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AHHOTAIIUA

JlaHHAas CTaThs MOCBSIICHA BOMPOCAM Pa3BUTHS U (OPMUPOBAHUS MTATCHTHOTO MIPaBa B €T0
COBPEMEHHOM BHJIe. PacKphIThI CYIIHOCTh M TOHSTHE MATCHTHOTO IpaBa, €ro CyOBEKTHl U
O00BEKTHI, UICTOYHUKHU MATEHTHOTO MpaBa. Ocoboe BHUMAHUE Y/EIEHO POJIM MATEHTHOTO IIPaBa B
pPa3BUTHUU SKOHOMHKH M oOmiecTBa. PaccMoTpeH mporecc rnepexojia MaTeHTHOro IpaBa OT
MMOHMMAaHHUS TaTeHTa KaK MPHUBWJIETUH K COBPEMEHHOW TPAaKTOBKE, COTJIACHO KOTOPOW ITaTCHT
MPEACTABIISIET COOOM MCKIIOYUTEIHLHOE TTPaBO €ro BIIAJIEbIla HA UCIOIB30BAHUE U300PETEHUSI.
Jlana XxapaKTepHCTHKa IMaTEHTHOIO IpaBa B OOBEKTUBHOM CMBICJIE, COTJIACHO KOTOPOTO
MAaTEHTHOE TMPaBO MPEACTaBIsSET COOOW TpakIaHCKO-TIPAaBOBOM MHCTUTYT, B 001acTh
pErylIupoBaHUs  KOTOPOTO  BXOAST MCKIIOUMUTEIbHBIE W  HHBIE HUMYIIECTBEHHBIE U
HEUMYIIECTBEHHbIE OTHOIICHHUsI B cdepe MNpU3HAHUS aBTOPCTBA U OXPaHbl H300pPETEHUH,
YCTAHOBJICHUSI PEXHMa WX HCIOJIb30BAaHUSA, a TaKXKe 3allUTOM TMpaB MX aBTOPOB. Takxke
pPaccCMOTPEHO MAaTEHTHOE MPaBO U B €ro CyOBEKTHBHOM CMBICIE, COTJIACHO KOTOPOTO OHO
mpejcTaBisieT co0oil MpaBO KOHKPETHOrO CyOBEKTa Ha WCHOIb30BAHUE OMPEIEICHHOTO
M300pETEHUS, MOJIE3HON MOENIN WM MTPOMBIIIUIEHHOT0 o0pasiia. Ha ocHOBaHWYM MPOBEEHHOTO
uccaeaoBaHusi c(hOpMyJIUPOBAH BHIBOJ O POJIM MATEHTHOTO MpaBa B PAa3BUTHUH COBPEMEHHOU
SKOHOMMKH U Pa3BUTUHU HAYUYHO-TEXHUYECKOT0 MpOorpecca u 0 HEOOXOAUMOCTH €ro JaTbHEHUIIIEro
COBEPILIEHCTBOBAHMUSI.
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BBenenue

IlaTenTHOE IIpaBO Pa3sBUBACTCA YKC Ooiee YCTBIPEXCOT JICT, 4 B Poccun ICPBBIC TNATCHTHLIC
3aKOHBI Ha4YaJIi U31aBaThCA B CEPCAUHE BOCEMHAIATOIO BEKA.

AKTyaJIBHOCTb TCMBI ﬂaHHOﬁ CTaThH 3aKJII0YACTCS B 3HAYUTCILHOM pOJin MAaTCHTHOI'O IIpaBa B
PAa3BUTHUU HAYYHO-TCXHHYCCKOI'0 IIpomecca MU €ro CyneCTBCHHBIM BOSI[GI\/JICTBI/IGM Ha pPasBUTHUC
9KOHOMHKO-XO03SHCTBEHHOMN ACATCIIBHOCTH B IroCy1apCTBE.

OcHoOBHAA 4aCTh

[TocTosiHHOE W3MEHEHHE, JOMOJIHEHHWE M COBEPIICHCTBOBAHUE IMATEHTHOI'O 3aKOHOJATENbCTBA
TpeOyeT MOCTOSHHOTO €r0 U3YYEeHHUS M MOHUMAaHUsI CyITHOCTH BHOCHMBIX W3MEHEHH.

[TarenT mpencraBisii co0Oi OTKPBITYIO TI'paMOTy, KOTOpas BbIJaBajlaCh MOHApXOM MU ObLia
CBUJIETEIHLCTBOM IIpaBa €€ Bia/ieiblia Ha MOHOIOJIbHOE ITPOU3BOJICTBO U PEAIU3AIUI0 ONPEAEIEHHBIX
ToBapoB. [leuaTs Ha maTeHT OblIa HATO)KEHA TAKUM 00pa3oM, YTOOBI €r0 MOYKHO OBLITO pa3BepHYTH 03
€€ MOBPEKICHUS.

Cnengyer OTMETWUTh, YTO HAJMYME TAaKUX MOHOIOJBHBIX IPaB Ha MPOU3BOACTBO SBIISJIOCH
CPEICTBOM M MHCTPYMEHTOM 3allMTHI PaB BiaJeiblia MaTeHTa, OJHAKO IIPU 3TOM BJIEKJIO 3a co00i
3aMeJUIEHUE Pa3BUTHUS SKOHOMHUKHU M IPOMBILUIEHHOCTH, TaK KaK HaJIMYUE MaTeHTOB OrPaHUYMBaJIO
BO3MOXXHOCTH JAPYTUX JIMLl B 3aHATUM JAaHHBIM BHUJOM IPOU3BOJICTBEHHO-XO035HCTBEHHOM
NESITEIbHOCTH.

B nanbHelimem npu Havyane pa3BUTUS Oyp’Kya3HO-KalMTAJIUCTHUECKOro OOIIecTBa Haydajcs
IIPOLIECC YHUUTOXKEHHE MOHOIIOJIM3MA Ha IPOU3BOJICTBO ONPEAEIIEHHBIX BUIOB Mpoaykuuu. [Ipu sTom
BBOJIMJICSI MOHOIIOJIM3M Ha BO3MOXHOCTh HCIOJb30BAHWE TEXHUUECKUX HOBIIECTB. TakuM o0Opasom,
Obu1a copMHUpOBaHa HOBasl (PYHKIUS MTATEHTOB, CX0Xkasi COBpEMEHHOMY aTEHTHOMY IpaBy — MAaTEHT
SIBJISUICS CBUJIETENILCTBOM HAJIMYMSI MOHOMIOJIBHOTO MpaBa Ha MCIOJIb30BaHUE U300pETeHUH.

OcHoBHas (hyHKIMSI TATEHTHOT'O MpaBa 3aKJI0YAeTCsl B OXpaHe TEXHUUECKUX U XYHA0KECTBEHHO-
KOHCTPYKTOpPCKHX pewenuil [barraxos, 2014].

K mpuHIMIaM naTeHTHOTO IpaBa CIeIyeT OTHECTH:

— NPU3HAHUE 32 BIIAJIENbIIEM [TATEHTa MOHOIOJIBHOTO ITpaBa Ha UCIIOJIb30BAHKE 3allaTEHTOBAaHHOTO
00BEKTA;

— pa3yMHO€ COYETaHHE MEXKIY WHAMBUIyaJbHBIMM HWHTEpECaMH BIAACIbLEB IAaT€HTOB U
MyOJIMYHBIMU 00IIECTBEHHBIMU HHTEPECAMU;

— MpEAOCTaBICHNUE TPABOBOM OXPAHbI TOJIBKO TeM 00BEKTaM, KOTOPbIE B COOTBETCTBUH C HOpMaMu
JICMCTBYIOIIEr0 3aKOHOAATENbCTBA MOTYT OBITh 3allMIICHbl MaTeHTaMH, T.e. OO0JaJaroT
MaTEHTOCIIOCOOHOCTHIO;

— MPEJOCTaBIEHUE MPABOBOM OXpaHbl TOJBKO B TOM 00beMe, KOTOpHI ompesaereH B (Gopmyie
NIOJIaHHOW 3asIBKU;

— HaJIeJICHHE aBTOPOB OOBEKTOB MATEHTHOTO IpaBa JMYHBIMH HEUMYIIECTBEHHBIMH, a TAKXKE M
UMYILECTBEHHBIMA TPaBaMH BHE 3aBHCHUMOCTH OT TOrO, SIBJISIFOTCS JIM OHU BiajebllaMH
COOTBETCTBYIOIINX MaTEHTOB.

[lateHTHOE TMpaBO pErVIAMEHTUPYETCSI HOPMaMH  MEXKIYHapOJHOTO M  HALMOHAIBHOTO
3aKOHOJIaTEIbCTBA.

[TareHTHOE mpaBO NpeACTaBIsET COOONH CHCTEMY IMPABOBBIX HOPM, KOTOPBIE PEryJIUPYIOT
UMYILECTBEHHbIE ¥ HEUMYIIECTBEHHbIE OTHOLIEHMsS, BO3HUKIIME B CBS3M C CO3JAHUEM U
UCTIOJIb30BAaHUEM U300PETCHUH, MTOJIE3HBIX MOJETICH U MPOMBIIIIICHHBIX 00pa3IoB.
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Ha mexxayHapo1HOM ypOBHE K HCTOYHHUKAM MATEHTHOT'O IIPaBa OTHOCHT:

— [TapmkCKyr0 KOHBEHIIMIO TI0 OXpaHE MPOMBIIIJIEHHON COOCTBEHHOCTH, TPUHATYIO B 1883 roxy;
— BammmMHITOHCKUIA 10TOBOP O MATEHTHOM Koonepauuu, npuHaTeii 19.07.1970;
— EBpa3uiickyro NaTeHTHYO KOHBEHLIUIO, IPUHATYIO B 1994 ropy.

PaccmaTpuBast HOpMbl HAlIMOHAIBHOI'O TATEHTHOTO MPaBa, CIe1yeT OTMETUTH, 4TO 10 Hayana 2008
rojia OCHOBHbIM UCTOYHHMKOM MAaTeHTHOTO npasa B Poccuu ciyskui [latenTHbii 3akoH oT 23.09.1992.
[Tocne mpu3HaHus TaHHOTO 3aKOHA YTPAaTUBLIMM CHIIy, OCHOBHBIM HMCTOYHHMKOM MATEHTHOIO IpaBa
ctanu HOpMbl T11. 72 'K PO [bentnu, 2004]. Takxke K 0OJHUM U3 BaXKHEUIIUX UICTOYHUKOB IMATEHTHOTO
npaBa ssisgercs Ilocranosnenue IlpaBurensctBa P ot 12.02.93, yrBepausiiee «llonoxkenue o
MATEHTHBIX TOBEPEHHBIX).

Takxe 3HAUUTENBHYIO POJb CPEAM HCTOYHUKOB IMATEHTHOTO IpaBa WIParOT HOPMATHUBHO-
[IpaBOBbIE€ AKThl BEJJOMCTBEHHOI'O YPOBHsSI, KOTOpble H3aatoTcd MuHoOpHayku u Pocnarenrom. K
TaKMM HOPMAaTHBHO-TIPABOBBIM aKTaM MOXKHO OTHECTH, Hampumep, npuka3 MwunoOpnayku PO ot
29.10.2008 Ne 326 «O06 yTBepkKIE€HUU aJIMUHUCTPATUBHOTO periiaMeHTa ucrnonHenus denepanbHO
ci1y’k00#1 10 MHTEIJIEKTYaJIbHOM COOCTBEHHOCTH, MATEHTaM M TOBAPHBIM 3HAKaM TOCYJapCTBEHHON
(GYHKIHHU 110 OpTaHU3AIMH MPHEMa 3asiBOK Ha TOJIE3HYI0 MOJIENb H UX PACCMOTPEHUS, SKCIIEPTH3BI U
BbIJIa4M B YCTAaHOBJIEHHOM MOpsIKe naTeHTOB Poccuiickon denepaiuy Ha MONE3HYI0 MOJIEIb), IPUKA3
MunoOpnayku P® or 29.10,2008 Ne325 «O6 yTBepxkAeHUUM aTIMUHUCTPATUBHOTO perjiaMeHTa
ucnonuenus: dGenepanbHOii Ci1yk00i1 M0 UHTENIEKTYaIbHONH COOCTBEHHOCTH, MATEHTaM U TOBapHBIM
3HaKaM roCyJapCTBEHHON (PYHKIIMH IO OpPraHU3alliy MpueMa 3asiBOK Ha MPOMBIILICHHBIA 00pasel u
X PAacCMOTPEHHUs, SKCIEPTU3bl W BbIJAYM B YCTAHOBJIEHHOM MOpsjAKe MNaTteHToB Poccuiickoii
®denepaniv Ha TPOMBIIITIEHHBIN 00pa3eI U HEKOTOPbIE IPYyTHE.

PackpsiBasi conepkanue MaTeHTHBIX MpPaB, CIEAyeT OTMETUTh TOT (akT, YTO OCHOBHOE JIMYHOE
IIPaBO aBTOpa OOBEKTa MPOMBIIUIEHHOW COOCTBEHHOCTH 3aKJIIOYaeTcs B IIpaBe aBTOPCTBA, T.€.
BO3MO>KHOCTb OBITh IPU3HAHHBIM CO3/IaTEJIEM JAHHOTO 00BEKTa. JTO MPaBO MPEANoaraeT OTCYTCTBHE
BO3MOXXHOCTH Y JPYTuX JHII Ha TEPPUTOPUU TOCYJapcTBa MMEHOBAaTh ce0sl aBTOPOM JAHHOTO
n3zobperenus. [IpaBo aBTOpcTBa HE UMEET YCTAHOBJICHHOTO CPOKA M COXPAHSETCs J1aXKe B YCIOBUAX
OTYYKJIEHUS UCKITIOUUTENbHBIX paB [bpombGepr, 2012].

Crnenyroliee JUYHOE NPaBO aBTOpa H300pETEHMs 3aKIOYaeTcs B HaJIMYUU BO3MOKHOCTH
MIOJIy4YEHHUs TaTEeHTa, a TaKXKe BO3MOKHOCTH MepeAayu JaHHOrO MpaBa IpyroMy (U3HYECKOMY WU
IOPUANYECKOMY JIHILY.

Kak 6but0 0TMEUEHO, aBTOPBI M300peTeHUH, MPOMBIIUIEHHBIX 00pa3lOB M MOJE3HBIX MOJeNei
UMEIOT TaK)K€ W HEKOTOpblE€ MMYIIECTBEHHBIE IIPaBa, OCHOBHBIM W3 KOTOPBIX SIBISIETCS MPaBO Ha
MOJIy4€HHE BO3HATPAXKICHUS.

HckmounTenbHOE TMpaBO Ha  HUCMOJNb30BAHUME H300pETEHHUs, IOJIE3HOW MOJENU WM
MIPOMBIIIJIEHHOT0 00pas3iia B COOTBeTCTBUM ¢ HopMaMu cT. 1358 'K P® 3akimovaercst B HaIMYUM IpaBa
BJIQ/IETIbIA MTATEHTa UCIOJIb30BaTh €ro TaK, KaK OH MOCYUTAeT HEOOXOAMMBIM, a TaKK€ B HAIUYUU
IpaBa JJaHHOTO JIMIA Pa3pelInTh WIH 3alpeTUTh UCIIOIb30BaHUE JAHHOTO 00BEKTa APYTUM JIMIIAM.

[Tpu 3TOM HOPMBI 3aKOHOJATEIHCTBA YTBEPHKAAIOT, YTO B KAYECTBE UCIOIb30BAHUS MOXKET OBITh
NPU3HAH BBO3 JJAHHOTO OOBEKTa Ha TEPPUTOPHUIO TOCYAAPCTBA, €r0 MU3rOTOBIEHHE, NMPUMEHEHUE, a
TaK)Ke peajan3alus Wik Jpyroi MeTo ] BBOJIa B TPaXXIaHCKU 000POT 3aIaTeHTOBAHHOTO 00BEKTA.

HopMmbl rpakqaHCKOro 3akOHOJATENbCTBA IPEIyCMATPUBAIOT BO3MOXHOCTh MeEpefadyd Io
HaCJIe/ICTBY MAaTeHTHHIX npaB [Bapdomaomeena, 2007].

Hapymienre  HUCKIIOYUTENBbHBIX MpaB  BIAJETbLEB IMATEHTa MOXET 3aKJII0YaThCsl B
HECaHKLMOHUPOBAHHOM U3TOTOBJIEHUH, IPUMEHEHUH, BBO3€, PEaTN3alliH 3a[1aTeHTOBAHHOTO 00BEKTA,
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a TakkKe XpaHEHHWE C [EJIbl0 IMOCICAYIONEH peanu3aluyd INPOLYKLUUH, H3TOTOBICHHON
3araTeHTOBaHHbBIM criocoooM. [Tpu aToM npoaykuus OyneT cuuTaTbCs MOTy4EHHON 3a1aTeHTOBAaHHBIM
CIOcOOOM B ClTy4ae, eciid He OyIeT JoKa3aHo 0OpaTHOE, T.€. B JaHHOM clly4ae JAeHCTBYET MPEe3yMITIUS
BUHOBHOCTH.

HapyieHnne HCKITIOUMTENbHBIX NTPaB BJIaI€/IbLEB IATEHTA HE MOKET ObITh OCYILLIECTBIICHO B (hopMe
[TaBpuiioB, 2016]:

— UCHOJb30BAHUS  NPOAYKLMM, COJACpXKALEH 3amaTeHTOBAaHHBIH OO0BEKT B  PA3IMYHBIX
KOHCTPYKIIUSX, BCTIOMOTaTEIbHOM 000PYA0BAaHUH MITH TPAHCTIOPTHBIX CPEICTBAX, HAXOASIINXCS
10/ NHOCTPAHHOW IOPUCIUKIMEN B CIydae, €CJIM UX HAXO0KJICHUE HAa POCCUHCKOU TEPPUTOPUH
SBIISICTCS CIIyYallHBIM M 3allaTeHTOBAHHBIM OOBEKT MCIONB3YeTCs TOJNBKO B HYXKIAX JaHHBIX
00BEKTOB;

— MPOBEJICHUSI HAYYHBIX MCCIEJI0BAaHUN NPOAYKLMH, COJAEprKalled 3anaTeHTOBaHHbIE OObEKTHI,
IIPOBEJICHUE SKCIIEPUMEHTOB HaJ JaHHBIMU BUJIaMH MPOAYKLIUU;

— WCTOJIH30BAHUS 3aMIATCHTOBAHHBIX OOBEKTOB B UPE3BBIUANHBIX YCIOBHUIX MIPH YCIOBHH, YTO TIPU
HEepBOIl BO3MOKHOCTH BIIaJiesiel] NaTeHTa 00 3ToM OyzeT yBeAOMIIEH U eMy OyJeT BbllljaueHa
COOTBETCTBYIOILAsl KOMIIEHCALIYS;

— UCIOJIb30BAHUS 3allATEHTOBAHHBIX OOBEKTOB B JMYHBIX M JOMAIIHUX LEJAX, HE CBA3aHHBIX C
HpPEANPUHUMATEICTBOM U HE BICKYLIHMX 3a cOO0M MosryueHre npuobUIn;

— Pa30BBIX CIIy4acB U3rOTOBJICHMS JIEKAPCTBEHHBIX CPEJICTB C UCIIOJIB30BAHUEM 3allaTCHTOBAHHBIX
00BEKTOB B COOTBETCTBHUHU C MIPEANNUCAHUSIMU JIEHAIIUX Bpayeil;

— HCIIOJI30BAHUSI 3alIaTEHTOBAHHBIX OOBEKTOB B BUJE BBEACHHUS B IPakJaHCKUH 00OpOT mocie
IIOJIy4YEHHUsI COOTBETCTBYIOLIETO Pa3pellieHus BJIAEIbLa MaTeHTa UM TIOCIIE TOTO, KAaK JaHHBIN
00BEKT ObLJI BBEJICH B IPaXIaHCKUI 000POT BIIa/IeNblIEM MATEHTA.

K oCHOBHBIM CyOBEKTaM MaTEHTHOIO IpaBa OTHOCATCS aBTOPbI M300pETEHMH W BIIa/eNbLibI
MaTEHTOB.

K aBropam uszoOperenuil HOopMmbl CcT. 1347 'K P® orHocAT (uznueckux L, B pe3yJbTaTe
TBOPUYECKOT'0 TPY/1a KOTOPBIX TPOU30LLIO CO3JaHHE COOTBETCTBYIOMNX 00beKkTOB [Kapmyxuna, 2004].

He MoryT ObITh mpu3HaHBI aBTOpaMU H300pETEHUI Te JUIa, MOMOIb KOTOPBIX 3aK/IH0Yajach
TOJIBKO B PEIIEHUH TEXHUYECKHX, OPraHMU3allMOHHBIX WM MaTepUalbHBIX BOIPOCOB, HE
OCYIIECTBUBIINX HUKAKOTO TBOPUECKOI0 BKJIaJa B pOPMUPOBAHUE OOBEKTA MAaTEHTHBIX MPaB.

Hopwmer cr. 1347 3akpemisioT mpe3yMIIuio aBTOPCTBA, T.€. B COOTBETCTBUHU C JCHCTBYIOIIUM
Ipa)/IaHCKUM 3aKOHO/IaTeIbCTBOM, €CJIM JAHHOE JIUIO B 3asBJICHUH Ha BbIJauy MaTeHTa YKa3aHO Kak
aBTOp, TO OHO U Oy/IeT CUUTATHCS TAKOBBIM JI0 TEX MOP, ITOKa HEe OyJIeT T0Ka3aHo 00paTHoe.

B cnydae ydactus B cO31aHMM OOBEKTAa MATEHTHBIX IMPaB HECKOJBKUX JIUI, OCYIIECTBUBILUX
OIpeJIeIeHHbI TBOPYECKUN BKJIQJ B JAaHHBIA MpPOIECC, OHU MOTYT OBITh MpPHU3HAHBI COABTOPAMHU.
Hopwmser n. 2 cr. 1348 I'K P® npenycmarpuBaroT Halvuue IpaBa Ha HCIOJB30BaHUE CO3/1aHHOTO
00BEKTa Y KaKI0ro U3 COaBTOPOB. [IpH 3TOM moyyeHHbIE 0XO0/bI OT COBMECTHOT'O MCIIOJIb30BAaHUS
pacnpenensoTcss MEXIy COaBTOPAaMH IOPOBHY, @ pPAcIOpPSDKEHHUE HCKIIOUMTENBHBIMU IIPAaBaMHU
OCYIIIECTBIISIETCS] COBMECTHO, 332 UCKIIIOUEHUEM TEX CIIydaeB, KOTJa MEXJy COaBTOPaMHU 3aKIHYEHO
corJlalieHue 06 NHOM METO 1€ UCTIOIb30BaHusl.

Brnanenbuem nateHTa sBiaseTcs TO JHII0, KOTOPOE MOIYYHIIO0 MATEHT Ha COOTBETCTBYIOMINN OOBEKT
MATeHTHBIX NpaB. VI3HayaapHO MPaBo Ha MOJyYEHHE IMaTEHTa UMEET TOJIBKO aBTOP 00bEKTa MATEHTHBIX
IIpaB, OJJHAKO MIPU ATOM OH 00J1a/1aeT MPpaBoM Mepeaadn ero Apyrum junam [Hazapos, 2016].

Hopwmsb!l nelicTByromero rpakJaHCKOrO 3aKOHOJATENbCTBA IPELyCMATPUBAIOT BO3MOKHOCTh
MOJTyYeHHS NTATEHTAa Ha OJIUH U TOT K€ OOBEKT Pa3HBIMH JIMIIAMHU.

Pavel G. Shelengovskii
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Takxe HOpPMBI 3aKOHOIATEILCTBA PEIVIAMEHTUPYIOT CIy4yau, KOrja OOBEKT IMAaTEHTHBIX IPaB
CO3/IaH B pe3yJibTare TpyAa paboTHHKA B XOJ€ HCIIOIHEHHsI CBOMX JIOJDKHOCTHBIX 00s3aHHOCTEH. B
3TOM clly4yae IPaBoOM IOJIy4EHHs MaTeHTa o0nagaeT paboToiaTeNsb.

OObeKkTaMH TIATCHTHBIX MPaB MOTYT OBITh M300pPETEHHUS, TIOJE3HBIC MOJICIHA W TPOMBIIIICHHBIE
o0pa3zisl. [[i1s1 Toro, 4ToOBI CO3/1aHHBIN 00BEKT ObLI MPU3HAH 00BEKTOM MATEHTHOT'O [IpaBa, OH JI0JIKEH
00Ja1aTh TaTeHTOCIIOCOOHOCTBIO.

[Ton NATEeHTOCTIOCOOHOCTHIO TPUHSATO TOHMMATh CBOMCTBO OOBEKTa OBITh MPU3HAHHBIM
n300peTeHueM, MoJIe3HOM MOAEIBIO WIIH POMBIIUIEHHBIM 00pa3ioM. [1pu aToM n300peTeHrneM MoKeT
SBJIATBCA TOJIBKO TO pEIIeHHEe, KOTOPOe MPOIUIO YCTAaHOBIEHHYI0 HOpPMamH 3aKOHOJATENIbCTBA
kBannukanuo. [IpaBoM mpusHaHMS KOHKPETHOIO pelieHusl n3odpereHueM obnagaer PocmareHT
(DenepanbHast ciyx0a MO WHTEUIEKTYalbHOM COOCTBEHHOCTH, NMAaTE€HTaM M TOBApPHBIM 3HAKaM)
[Cepro, ITymtun, 2005].

HopMmbl  neificTByromiero 3akOHOJATENbCTBA MPEIyCMATPUBAIOT BO3MOXKHOCTh MPHU3HAHHS
M300peTeHNEM TeX TEXHUYECKHX PEIICHH WU COCO00B, KOTOPBIE SBJISIOTCS HOBBIMH, O0JIaqaloT
M300peTaTeIbCKUM YPOBHEM U MOTYT OBITh UCIIOJIh30BAaHBI COBPEMEHHOU IMPOMBIIIICHHOCTHIO.

N3o00peTaTenbckuii ypoBEeHb XapaKTepU3yeTCs TEM, UTO CIICIMAIIMCT B IaHHOW 00JIaCTH U3 YPOBHS
TEXHUKH HE MOXET SBHBIM 00pa3oM NPHHUTH K BO3MOXHOCTH M HEOOXOJIMMOCTH HCIOJIb30BaHUS
JTAHHOTO PEIlICHUSI.

Takxe HOPMBI JACHCTBYIOLIETO 3aKOHOAATENHCTBA MIEPEUUCIISIIOT T€ PEIICHHUs, KOTOPbIE HE MOTYT
OBITh MPU3HAHBI H300peTeHUIMHA. K HUM OTHOCSATCS, HAllpUMEpP, TAKUE PEIICHHSI, KOTOPBIE KacaroTCs
TOJBKO BHEIIHETO BHJIa M3JENMsI, HANPaBJICHBI HA YJIOBJIETBOPEHHE ICTETUUYECKUX IMOTPEOHOCTEH,
MPOrpaMMBbl JIJISl JIEKTPOHHBIX BBIYMCIHUTENBHBIX MAIWH, a TAKXKE PEUICHUs, pe3yJIbTaTOM KOTOPBIX
SIBJIIETCS TOJMBKO MpeCTaBlIeHne HHPOpMAIUH.

Taxxke B KayecTBE M300pETCHMIM HE MPU3HAIOTCS COPTa U MOPOJBI KUBOTHBIX, OMOJIOTHUECKHE
CHOCOObI MX IMOJIy4EHHs, 3a HCKIIIOUEHUEM MHUKPOOMOJIOIMUYECKHUX CIOCOOOB M PE3yJIbTaTOB HX
MIPUMEHEHUS.

3aKOH TaKe pacCMaTPUBAET M TaK HA3bIBA€MbIe CEKPETHBIE M300PETEHNs, BbJaua TaTeHTOB Ha
WCIIOIB30BaHUE KOTOPBIX OCYIIECTBISAECTCS WHBIMUA OpraHaMU HCIOJIHUTEIHLHON BJIACTH, HANPUMED,
MunuctepctBom o6oponsl, MBJI, @Cb u T.1. [Ipu 3TOM 0co60€ BHUMaHME yAeNnseTcss COOTI0EHUIO
TpeOoBaHMI1 3aKOHOJATENLCTBA O TOCYAAPCTBEHHOM TalHE.

CrnenyromuM 00BEKTOM MATEHTHBIX TPaB SIBISIETCS IOJI€3Has MOJelb, B KAaueCTBE KOTOPOW
MIPU3HAETCS] TEXHUUECKOE pelIeHHe, UMEIOIlee OTHOIIEHHE K YCTPOMCTBY. DTO perjiaMeHTUpyeTcs B
HopMmax 1. 1 ct. 1351 T'K PO.

[Tpu3HakaMu OJIE3HON MOJIEIH, OTIPECIIIOIMIUMHU €€ MaTEHTOCIIOCOOHOCT, SIBJISIFOTCS HOBU3HA U
MIPOMBIIIITICHHAs] TIPUMEHUMOCTh. B oT/inuue ot n300peTeHuii moae3Has MoJieib He I0JDKHA 001a/1aTh
M300pETaTEIHCKUM YPOBHEM.

[Tone3nbIMU MOJENSIMH HE MOTYT OBITh TIPU3HAHBI PEIICHUsI, 3aTPAruBarONIe TOJBKO BHEITHUI
BU/JI M3JICNIUMH ¥ HANPaBJICHHBIC HA yIOBIETBOPEHHE ICTETUUECKUX TPEOOBAaHUM, a TaK)Ke TOMOJIOTUN
HMHTETPATbHBIX MUKPOCXEM.

[Tocnenuuii n3 0OBEKTOB MATEHTHOTO TpaBa — MPOMBINIJIEHHBIN 00pa3ell, KOTOPHIM MPU3HACTCS
XyJI0’KECTBEHHO-KOHCTPYKTOPCKOE PEIICHHE IMPOU3BOJICTBA, KOTOPOE OMpPEAEIseT BHEIIHHN BT
W3/eIus.

[TpombinieHHble  00pa3ibl UCTOIB3YIOTCS C IENbI0 TMOBBIIICHUS YPOBHS MOTPEOUTEITHCKUX
KAuecTB MPOU3BOJUMBIX H3JENIUA U OOEcleyeHHs] MX [JOCTaTOYHON KOHKYpPEHTOCTIOCOOHOCTH.
Hacrosiee Bpems xapakTepu3yeTcs TeM, UTO 00J1aJaHuEe COBPEMEHHBIMU TEXHUUECKHMHU CBOMCTBaMH,
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a TaKKe KaueCTBaMU HAJEKHOCTU U JOJTOBEYHOCTH HE SIBJISIETCA TapaHTUEH BBICOKOTO YPOBHS
KOHKYPEHTOCIIOCOOHOCTH M3zenus. i 3TOro npoayKuus J0JKHA TaKKe UMETh U COOTBETCTBYIOLIUI
BHEIIHUK BUJ, 00JaJaTh HEKOTOPOM KpacoTOM U BBIPAZHTEIBHOCTHIO, 3PrOHOMHYHOCTHIO,
COOTBETCTBOBATH COBPEMEHHBIM MOJHBIM TEHACHLHUAM. DTO JOCTUTAETCS C IIOMOIIBIO TU3aHHEPCKUX
pewennii [[IlectakoBa, 2014].

TakuM 00pa3oM, NPOMBIIIEHHBINH 00pa3el] He 00J1aaeT TEXHHYECKUMHU KaueCTBAMU HOBU3HBI U
T.J., @ SIBJISIETCS UCKIIIOYUTENIBHO IU3aHEPCKUM PELICHUEM.

BaxkneiimyM npu3HakoM TEXHMYECKOTO oOpasla, ONpEeAessSIONMM €ro MaTeHTOCHOCOOHOCTD,
SBJIIETCS HOBHM3HA M OPUTHMHAIBHOCTb. Takxke CyIIeCTBEHHBIMU MpPHU3HAKAMU MPOMBIIUICHHBIX
0o0pa3oB OTHOCATCS T€ MPU3HAKH, KOTOPbIE OIpPENEsSIOT SCTETHYECKHE M HIPrOHOMUYECKHE
XapaKTepUCTHKH €r0 BHEIIHETO BUIA, B YaCTHOCTH, (OpPMY, KOH(PHUTYpaIHiO, OPHAMEHT, IIBETOBBIE
COYETAHMUS.

B kauecTBe IpOMBIIITICHHBIX 00Pa3IIOB HE MPU3HAIOTCS PEIICHUS, KOTOPBIE:

— 00yCIIOBIICHBI TOJIBKO TEXHUUECKUMH (PYHKIIUSAMH U3EIUH;

— 00BEKTHI aPXUTEKTYPHI U CTALIMOHAPHBIE COOPYIKEHUS;

— 00BeKTHI, He o0namaromue ycToHYmBOW (POPMBI, CO3JMAHHBIE C WCIOJIB30BAHUEM IKHJIKHX,
CBIITYYHX U ra3000pa3HbIX BEILECTB.

3ammTa TMATEHTHBIX TMIpaB OCYIIECTBISETCS B CyleOHOH W aJMHHUCTpAaTHBHOM (opme.
AJMUHUCTPATUBHBIA NOPSAAOK 3alllMThl HATEHTHBIX MpPaB JAOMYCTUM TOJBKO B TEX CIIydasiX, KOTOpbIE
IpsIMO TIEPEYUCIICHbl B 3aKoHe. PemieHus, mpuHsateie PocmaTeHTOM, MOTYT OBITH OCIIOpEHBI B
CHEHaIbHO CO3/IaHHOM aIMUHUCTPAaTUBHOM OpraHe, KOTOpPbIM B HacTosllee Bpems siBisiercs [lanata
[0 MATEeHTHBIM CIOpaM, KOTOpash paccMaTpUBAaeTCsl B KauyeCTBE CIELMAIM3MPOBAHHOTO Cyna IO
MaTEHTHBIM CIIOpaM.

Pemenust [latenTHOM ManaThl MOTYT OBITH 00KaJIOBAHBI B Cy1I€OHOM TIOPSIJIKE.

Ocy1ecTBI€HUE 3alllUThl MAaTEHTHBIX IPaB MOXKET ObITh NMPOU3BEIACHO JIOOBIMU 3aKOHHBIMH
crioco0amH, B TOM YHUCIIe BO3MOXKHO TpeOOBaHHE KOMIIEHCAIIUH MOPAJILHOTO Bpe/a.

PaccMoTpeHre TaTeHTHBIX CIOPOB OCYILIECTBISETCS CyAaMu OOmIed IOpUCIUKLIUN U
apOUTpakHBIMU cyaaMu. Taxke NMpH HAJIMYUU COOTBETCTBYIOIIETO COTJIAIICHHUs] CTOPOH BO3MOXKHA
nepeiaya MaTeHTHOrO CIIOpa Ha paCCMOTPEHHUE TPETEUCKOTO Cya.

JleiicTByO1IIEE 3aKOHOAATENBCTBO AOMYCKAET TAKKE BO3MOKHOCTb CaMO3aIlUThI IATEHTHBIX IPaB.

[TaTreHTHOE mpaBO SABISETCS HMHCTPYMEHTOM 3alllUThl H300peTaTeseil M aBTOPOB OOBEKTOB
MIATEHTHOI'O MpaBa, JaBasi BO3MOXHOCTb UM B IIOJJHOM Mepe pa3BUTh BCE TEXHUUYECKUE BO3ZMOKHOCTH
CO3JIaHHOTO 00BEeKTa 0€3 pUCKa ONEepeKEeHU UX KOHKYPHPYIOIIUMH OpraHu3anusmMu. B 1o xe Bpems
HEO0OOCHOBAaHHAs BblJlaya MAaTEeHTOB HAa HCIOJBb30BAaHHE TOTO WJIM MHOTO OOBEKTa 3aTOPMa’KUBAET
pa3BUTHE OSKOHOMHKHM U XO3SHCTBEHHOW JEATEIBHOCTH, T.K. MHOTHE CYOBEKTbI HE HMEIOT
BO3MO>XHOCTH HMCIIOJIb30BaTh HOBEHIIINE JOCTUKEHHSI HAYKU U TEXHUKU.

B cBsi3u ¢ 3TUM BbI1aya NATEHTOB JIOJKHA OCYILIECTBIIATHCS B YETKOM COOTBETCTBUU C HOPMaMHU
3aKOHOAATENbCTBAMH C  yJI€JICHHMEM HEOoOXOJUMOro BHHMMAaHHS BCEM  OCOOEHHOCTSIM U
XapaKTepUCTHKaM MaTeHTyeMOro 00beKTa.

3akioueHue

[TocTosiHHOE pa3BUTHE HAYKU U TEXHUKH 00YCIOBIMBAET HEOOXOIUMOCTh COBEPILICHCTBOBAHUS U
MAaTEHTHOTO 3aKOHOAATENIhCTBA, TaK KaK B JIOOOW MOMEHT MOXET OBITh CO3JaHO TaKOE pEIICHHE,
KOTOPO€ HE PErjJaMEHTHUPYETCS  CYIIECTBYIOIIMMM  3aKOHOAATEbHBIMU  HOPMAaMH  BBUIY
HCKJIIOYUTENIbHON €0 HOBU3HBI.
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Abstract

This article is devoted to the development and formation of patent law in its modern form. The
essence and concept of patent law, its subjects and objects, sources of patent law are disclosed.
Particular attention is paid to the role of patent law in the development of the economy and society.
The process of transition of patent law from the understanding of the patent as a privilege to the
modern interpretation, according to which the patent is the exclusive right of its owner to use the
invention, is considered. The characteristic of patent law in an objective sense is given, according to
which patent law is a civil law institution, the scope of regulation of which includes exclusive and
other property and non-property relations in the field of recognition of authorship and protection of
inventions, establishing a regime for their use, as well as protecting the rights of their authors. Patent
law is also considered in its subjective sense, according to which it represents the right of a particular
subject to use a particular invention, utility model or industrial design. On the basis of the study, a
conclusion was made about the role of patent law in the development of the modern economy and
the development of scientific and technological progress and the need for its further improvement.
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