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AHHOTAIIUSA

OOmiecTBeHHBIE OTHOLICHHS, CKJIaJbIBalonIe B chepe HU(pPOBBIX TEXHOJOTHMA, TPEOYIOT
IIOCTPOCHHSI TPABOBOM OCHOBBI HX DPETYJUPOBAHMUS B COOTBETCTBUHM C DPEATUSAMHU DPA3BUTHUSA
nudpoBoil  cpenpl. Jlo HeZaBHEro BpPEeMEHM AaKTHMBHO pa3BHBawoluecs LU(POBbIE
MHBECTULMOHHBIE IUIATQOPMbI, OJIOKYEHH, MHTEpHET-TOProBiIsl U JApyrue Lu(poBble
TEXHOJIOTUH, a TakKXKe€ CBA3aHHbIE C HHMMM IPAaBOOTHOLICHHS HE HMEIM HOPMAaTHUBHOIO
3aKpEIJICHUS], UX PETYJUPOBaHUE HOCWIIO XaOTUYHBIA U HECUCTEMHBII xapakrep. BHeceHHbIe B
JEMCTBYIOIEE 3aKOHOJNATENbCTBO U3MEHEHUS, a TAKXKE NPUHATUE psAJa HOBBIX HOPMAaTHUBHBIX
aKTOB B 3TOM cdepe co3/1aIu NPaBoBYIO 06a3y NPOBEIEHUS TOCYAAPCTBEHHOM MOJIUTUKHU B cdepe
uuppoBu3au U MHPOpMATH3alMKM HSKOHOMUKH, OJHAKO MHOTHE BONpOCH B cdepe
3aKOHOAATEIBHOTO PEryJMpPOBaHUS HUQPOBBIX TEXHOJOIMM oOCTaduch 0O€3 BHUMAaHUS
3aKOHOJATENs], B CBA3M C 4eM TpeOyeTcs MpPOBEJECHUE aHaINW3a COBOKYMHOCTH HOPMAaTHBHBIX
MIPABOBBIX AKTOB, PETYIMPYIOIUX OOLIECTBEHHbIE OTHOLIEHUS B chepe HU(POBBIX TEXHOIOTHH,
1M(POBOro 3aKOHOAATEIHCTBA, C LIEbI0 ONPEAEIEHUS NEPCIEKTUB Pa3BUTHS 3aKOHOAATEIbCTBA
B 1Iu¢poBoii cpene. Cienyer Npu3HaTh, YTO MPaBO MOKA HE YCIEBAET 3a Pa3BUTHEM LIM(PPOBBIX
TEXHOJIOTUH, U 111 TOTO, YTOOBI MCIOJIb30BATh TAKOE MOHATHE, KaK «LU(POBBIE ITPaBa» B MOJIHOM
Mepe, HEOOXOJMMO Ha 3aKOHOAATENbHOM YPOBHE 3aKpENUTh MepeueHb T€X MMYIIECTBEHHBIX
IpaB, KOTOpbIE Mbl CMOXX€M B OyaylieM Ha3blBaTh LU(POBBIMU, HEOOXOAMMO ONPEIEIUThH
IepeyeHb CBOWCTB U MPU3HAKOB TaKOM HMHQOPMAIMOHHOM cucTeMmbl, rae Oyner
¢byHKIMOHMpOBaTH M(poBLIe MpaBa. [lepeuncieHHbIe IOPUANYECKHE BOIPOCH! HYKHO pPEIIaTh
OYEHb OCTOPOKHO U aKKypaTHO, Haxo s OasiaHC, coOII01asi 3TATHOCTh U MOCTENEHHOCTb.

J sl HUTHPOBAHUSI B HAYYHBIX HCCIIEOBAHUAX
CrenanoBa T.A. IIpobGnembl mpaBoBOro peryinupoBanusi nudpoBbix mpaB // Bompocsl
poccuiickoro W MexayHapoaHoro mpasa. 2022. Tom 12. Ne 5A. C. 187-192. DOI:
10.34670/AR.2022.18.98.024
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BBenenue

Pa3BuTHe 111 poBbIX TEXHOIOTUH, UX AKTUBHOE IPUMEHEHHUE B )KU3HU, KaK IPOCTHIX IPaxaaH, TaK
1 B chepe mpearpruHIMATEIhCTBA, a TAKXKE OKa3aHUS TOCYAAPCTBEHHBIX yCIYyT, IPUBEIIO K TOMY, YTO
JeHCTBYIOIIEE TPAKIAHCKOE 3aKOHOAATEIHCTBO CYIIECTBEHHO CTall0 OTCTaBaTh OT CIIOKHUBIIHUXCS
SKOHOMMYECKUX pealinii, 4To MoTpedoBayo ero TpaHchopMaiuu.

B 2017 rony 6sia pazpaborana Ctparerus pazBuTis HH(popMamonHoro odmiectsa B Poccuiickoit
Oenepanun Ha 2017-2030 roawl, KoTOpasi onpenenuiaa «Ueid, 3aJadyd U MEphl MO peanu3aluu
BHYTpEHHEH M BHEIIHEH moautuku Poccuiickoit denepanuu B chepe npuMeHeHUsI THPOPMAITMOHHBIX
M KOMMYHHKAITMOHHBIX TEXHOJIOTHIA, HANpaBlieHHbIE HA pPa3BUTHE HH(POPMAIMOHHOTO OOIICCTBA,
dbopMUpOBaHHE HAIMOHATBLHOW HU(POBON SKOHOMUKH, OOecleyeHre HAlMOHAIBHBIX WHTEPECOB U
peanu3alnio CTPATETUYECKUX HAIIMOHAJIBHBIX MpuoputetoB». llpunsta HamumonanbHas crpaterus
pa3BUTHUSI MCKYCCTBEHHOIO0 HHTeNUIeKTa Ha mepuon a0 2030 roma. DTo co3palio MPEaroChUIKH
BHEJPEHUS HU(POBBIX TEXHOJOTUI B )KU3Hb.

OcHoBHas 9YacTh

1 oxtsa0pst 2019 1. Berynun B cuity denepanbubiii 3akoH 0T 18.03.2019 Ne 34-d3 «O BHeceHuun
M3MEHEHUH B 4acTH NEpBYIO, BTOpPYIO U crarbio 1124 wyactu Tperbell ['paskaaHCKOro Kojekca
Poccuiickoit ®enepanumn», KOTopeii B I'paxkaanckoM koaekce P® momosHWI cocTaB 0OBEKTOB
IpaX/IaHCKHUX IIPaB HOBBIM 00BbEKTOM, MOJYUYUBIINM Ha3BaHUE LIM(POBBIE IIpaBa.

BBenennas B nelictBue cT. 141.1 I'K PO, cTpykTypHO cocTosimiast U3 TpeX MyHKTOB, ONPENETISET,
YTO NpuU3HaeTcs LHU(POBBIMU TpaBaMH, chepy OCYIIECTBIECHUS U PACHOPSDKEHUS LU(PPOBBIMU
IpaBaMH.

[Ton undposeMu nmpaBamu coriacHo cratbe 141.1 'K PD nonumaercss «Ha3BaHHBIE B TaKOM
KayecTBE B 3aKOHE 00s3aTeNbCTBEHHBIE M WHBIE IMpaBa, COAEP)KAHUE U YCIOBHUS OCYIIECTBIICHUS
KOTOPBIX ONpPEAENsAoTCS B COOTBETCTBUU C MpaBUIaMH MHPOPMAIMOHHON CHCTEMBI, OTBEYAOIEn
YCTaHOBJICHHBIM 3aKOHOM ITPU3HAKAM.

C BBEIIEHHEM B IpakJIaHCKOE 3aKOHOJIATEIhCTBO YKa3aHHOM MPaBOBOM HOPMBI, B HAYYHOU cpejie
HE YTHXaIOT CIOPbl OTHOCUTEIBHO TOTO, KaKH€ K€ MMYIECTBEHHBIE MpaBa SBISAIOTCA LU(PPOBBIMU,
MOCKOJIBKY 3TO OCHOBHAsl Mpo0OisieMa, KOTOpast BOZHUKHET MPU MCIIOJIIb30BAaHUH MOHATHUS «IIUPPOBBIE
MpaBay, TaK Kak JaHHas 1e(UHULIKS 3aKOHOAATEIeM PacKpbITa CIMIIKOM a0CTPaKTHO.

OO6menpu3HaHHOW MOKHO Ha3BaTh UX IyOJWYHO-TIPABOBYIO MPHUPOJY, OJHAKO HE CYIIECTBYET
€IMHOI0 UX NOHMMAaHMsI, MHOTHE acleKThl JAHHOTO BHJA MPAB YETKO HE OINPEIEIICHBI.

C 1 auBaps 2021 r. Bctynun B cuiny PenepanbHblil 3ak0oH oT 31 nross 2020 r. Ne 259-03 «O
UGPOBBIX (UHAHCOBBIX aKTHUBaX, LU(POBOM BaJlOTE W O BHECEHHMM H3MEHEHUH B OT/EIbHbIC
3aKOHoAaTenbHble akThl Poccuiickoil Penepanum», KOTOPBIA TaKXKe BBEJI HECKOJIBKO CMEKHBIX
MOHATHH: «IIU(POBBIE MPaBay U «IIHPPOBask BAIIOTaY.

E.B. bnunkooi, T.A. boppeiueBoii oOTMeuaeTcs, UYTO «HOBOBBEIEHHUS HOCIT CKOpee
JIeKJIapaTUBHBINA XapakTep, U, CIeA0BaTeNbHO, UX peanu3anus U 3((GeKTUBHOE MPUMEHEHHE 3aBUCST
OT T€X TEXHUYECKHX HOPM, KOTOpbIE OYIyT MPUHATHI B MX UCTIOJIHEHHEY» [biauHkoBa, boperuesa, 2020,
16].

Ha Hamr B3risi, 3T0 yTBEpKAEHHE COBEPILIEHHO BEPHO, TOCKOJIBKY MPEAJIOKEHHOE 3aKOHOJATEIIEM
MOHATHE HU(PPOBBIX MPaB HE OTPa)kaeT B IMOJIHOM Mepe ero CyTH M COJEp>KaHUs, YUYUTHIBas €ro
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CIIOKHYIO ITPUPOAY.

Kak crpaBequBo ormedaer K.A. /IMUTpHEB, «B OTHOLICHUH «IM(PPOBBIX MPaB» 3aKOHOJATENb
HIOLIEJT 10 IyTH HE OMMCAaHUs YCIOBHM, ONpPEeIonX 000pOTOCHOCOOHOCTh IU(PPOBBIX 0OBEKTOB
(kak, Hampumep, TpeOOBaHMUSA K CYOBEKTaM, CO3JAIOIIUX W/MJIM OPTraHU3YIOIIMX Takol o00poT), u
0€30MaCHOCTH COOTBETCTBYIOLIETO 000POTa, @ YCTAHOBIICHHSI B HOPMaxX HOBOM KaTeropuu OOBEKTOB
HUMYILECTBEHHBIX IIPaB, OT KOTOPBIX MOYKHO HUCXOIUTH Ul OCYILECTBICHMS PETYJIUPOBAHUS PHIHKA
CYULIECTBYIOIIUX B HH(POPMAITMOHHO-TEIIEKOMMYHHUKAIITHOHHON CETH HOBBIX 00BEKTOB 3KOHOMHYECKHIX
oTHoleHu» [[mutpues, 2020, 394].

[Tonstne «umdpoBbie MpaBa» OBUIO MNPEATIOKEHO MCIOJIB30BaTh BMECTO IOHATHUS «TOKECH».
Onnako cdopmynmupoBanHoe i BimoueHus B 'K P® monsTtne mudpoBbIX mpaB B Ipolecce
00CyX/1eHUs U JOpabOTKU 3aKOHOIPOEKTA Pa3MbLIOCh U B HACTosALIee BpeMs (PaKTHUECKU HE OTpakaeT
TOTr0, 4TO COOO0M MPEICTABIAIOT TOKEHBI.

[Ipexxne Bcero, 1eIbpl0 BBEIECHUS JAHHOIO MOHSATHS SIBUJIACh HEOOXOIUMOCTh CO3[JaHUSI OCHOBBI
JUIL 3aKOHOJATENIbHOI'O PETYJIMPOBAHUS OTHOIIEHUH, CBSI3aHHBIX C LUGPOBBIMU AKTUBAMH, HX
pacropshKeHHeM U UCrosib3oBanueM. OTHaKO phIHOK U(PPOBBIX MpaB ObUT cHOPMUPOBAH paHbILIE, YEM
3aKOHOJATENb MPEANPUHSI MONBITKH YPETyJIUpOBaTh OTHOLICHUS IO MOBOAY 3THUX 00bekTOoB. Kak
CIIEJCTBUE — B HACTOSIIIEE BPEMS CII0KHO T'OBOPUTH O COOTBETCTBUU IIPEIIOKEHHOIO 3aKOHOAATEIEM
OTIpeJIeJICHUs TIOHATHS «IH(POBEIE MPaBa» TOMY COAEPIKAHUIO, KOTOPOE B HHUX 3AJI0KEHO C YYETOM
TEXHOJIOTUYECKMX OCOOEHHOCTEH CaMOro aKTUBa.

[TpenyiosxeHHOE 3aKOHOATEIeM HOPMAaTHUBHOE PETYIMPOBaHUE IUPPOBON Cpe/Ibl HeNlb3s Ha3BaTh
MONHBIM. Tak, B 4aCTHOCTHM, OCTA€TCS HEYPETYJIUPOBAHHBIM OJHO W3 IPUOPUTETHBIX HaIpaBICHUN
uudpoBoit SkoHOMUKH — bompime mganHbeie. Ha cerogHsumiHuil J1I€Hb OTCYTCTBYET HOPMATHBHOE
NOHATHE DBONbIINX NaHHBIX, HE ONPENEIEHO MUX MECTO B CHCTEME IPa)KIaHCKHMX IIpaB, OCTAETCs
HESICHBIM UX COOTHOIIECHHUS C IEPCOHAIbHBIMU TaHHBIMHU.

HecMoTtps Ha TO, 4TO B HACTOsIEE BpeMs CTPEMUTENBHO pa3BuBaercs MHTepHET-TOProsis, Bce
qale pa3JInyHOro poja CAEIKU 3aKI0YaTcs ¢ UCIOJIb30BAHUEM DJIEKTPOHHBIX M MHBIX TEXHUYECKHUX
CpeaCTB, BMecTe ¢ TeM B Poccuu 10 cux mop, K CoxajleHUI0, He IPUHSAT €AUHBIN 3aKOH 00 3JIEKTPOHHOI
TOPTOBJIE, XOTSI MOPSAOK NMPOBEIACHUS 3JIEKTPOHHBIX TOProB M (DYHKIIMOHHPOBAHUS 3JIEKTPOHHBIX
TOPTOBBIX IJIOIIAJOK PErJIaMEHTHUPOBAH LEJbIM PsIOM (pefiepaibHbIX 3aKOHOB.

OpnHolf M3 UEHTpaJbHBIX NPOOJIEM, CBA3aHHBIX CO CTPEMUTENIbHBIM pPa3BUTHEM LH(PPOBBIX
TEXHOJIOTHH, ABISETCA MpobiieMa 3alluThl IPaB YelloBeKa, 00eCreueHU rapaHTHil MpaB JIMYHOCTH.
«Yenogek, ero mpasa 1 cBOOOIbI SBIISAIOTCS BBICIIEH IEHHOCTbHIO. [Ipru3Hanue, coOntoeHne 1 3amuTa
mpaB M CBOOOJ uelOBeKa W TIpakJaHMHa — O0OS3aHHOCTh TOCYJapCTBa», — TJIACUT CTaThsl 2
Konctutynnn Poccuiickoii @enepanuu.

OcoOeHHOCTH MPUPOABI IIUPPOBBIX MPaB, UX «HEMAaTEPHATIbHBIM XapaKTep» CO3aeT TPYIHOCTH C
[IPUBJICYCHUEM K IOPUINYECKON OTBETCTBEHHOCTH 3a UX HApyLICHUE.

OTcyTCcTBHE UETKOM 3aKOHOJATEIbHOM KOHCTPYKIMM «UU(POBBIX TMpaB» HE MO3BOJSIET
YpPEryJIupoBaTh U BOMPOC UX HAIOTOOOI0KEHHUSI.

B urore npunsteie nonpasku B 'K PO He n0o3BoaMIIN B IOJIHON MEpE yperyJIupoBaTh BECh CIIEKTP
MIPaBOOTHOLICHUN B U(POBOM MpocTpaHcTBe. [IpeniokeHHbIe IPaBOBbIE HOPMBI ONIPENENAIOT JTHUILIb
OCHOBBI UX IPaBOBOT'0 PEryJIMPOBaHUS.
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3akJIoueHue

Takum 00pa3oMm, NMPOBEACHHBIN aHaAW3 IOKa3al, 4YTO Ha JaHHOM JTale CBOEro pPa3BUTHS
Poccuiickass @eneparusi JOCTUTIIA OINPEACICHHBIX YCIEXOB Ha MyTH IUGPOBH3AIMH IPABOBOTO
MIPOCTPAHCTBA, OJIHAKO OCTaeTCsl 3HAYMTENIbHOE Tojie Aiisi paboTel B cdepe HOPMATUBHOTO
perynupoBaHus HUPPOBOii cpenbl. TeM He MeHee, COBPEMEHHBIE pealit YK€ JUKTYIOT CBOU MTpaBUiia
Y BBIHYXKJAIOT MPAaBONPUMEHUTENS pa3peliaTh BOZHUKAIOIINE BOMPOCKHI MMOCPEICTBOM OOpaIicHHs B
CylneOHble OpraHbl, KOTOpble JalOT TOJKOBAaHHWE CMbICIA JEHCTBYIOIIMX IMPABOBBIX HOPM,
perJaMeHTHPYIONINE CIOXKUBIINECS B LIU(POBOI cpe/ie MPaBOOTHOIICHHUS.

B menmom e crnemyeT mpu3HATH, YTO MPABO IMOKAa HE YCIEBaeT 3a PasBUTHEM IU(POBBIX
TEXHOJIOTUN W TONBITKM 3aKOHOJATEeNsl M JUIsl TOro, YTOObI HMCIOJb30BaTh TaKOE MOHSTHE, Kak
«(poBBIC TIPaBa» B MOJHOM Mepe HEOOXOAMMO Ha 3aKOHOJIATSIIBHOM YPOBHE 3aKPEIHUTh NIEPEUCHb
TEX MMYIICCTBCHHBIX IPaB, KOTOPBIE MBI CMOXEM B OyayIIeM Ha3bIBaTh NU(DPOBBIMU, HEOOXOIMMO
ONpEeACNTUTh TEPEeYeHb CBOWCTB W MPHU3HAKOB TakoW HMH(POPMAIMOHHOW CHUCTEMBI, TIe OyIeT
¢dbyHKImoHnpoBath nmudposwie papa. [lepeuncieHHble FOPUINICCKUE BOIIPOCHI HYKHO pPeliaTh OYCHb
OCTOPO’KHO U aKKypaTHO, Haxo/s 6anaHc, coOOI01asi 3TallHOCTh U MOCTETIEHHOCTbD.
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Abstract

Public relations in the field of digital technologies require the construction of a legal basis for
their regulation in accordance with the realities of the development of the digital environment. Until
recently, actively developing digital investment platforms, blockchain, online trading and other
digital technologies, as well as legal relations related to them, did not have a regulatory framework,
their regulation was chaotic and non-systematic. The changes made to the current legislation, as well
as the adoption of a number of new regulations in this area, have created the legal basis for
conducting state policy in the field of digitalization and informatization of the economy, however,
many issues in the field of legislative regulation of digital technologies have been left without the
attention of the legislator; a set of normative legal acts regulating public relations in the field of
digital technologies, digital legislation, in order to determine the prospects for the development of
legislation in the digital environment. It should be recognized that the law has not yet kept pace with
the development of digital technologies, and in order to a concept of digital rights in full, it is
necessary to fix at the legislative level a list of those property rights that we can call digital in the
future, it is necessary determine the list of properties and features of such an information system
where digital rights will function. These legal issues should be addressed very carefully and
carefully, finding a balance, observing stages and gradualness.
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