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AHHOTAIIUSA

B 1npencraBieHHON cTarbe pACKPBIBACTCS IIOHATHE W CYTh HMHTEIUIEKTyaJIbHOU
cooctBeHHocTH.  Ompenensiercss BaXHOCTb  M3y4YeHHsS  OOLIEH  KOHLENIMM  3allUThI
MHTEJUIEKTyaJIbHOW COOCTBEHHOCTH Ha (hOHE Pa3BUTHUS LUGPOBOM SKOHOMHKH U MHHOBALUM.
[lepeuncieHbl OCHOBHbIE OOBEKTBI, KOTOpble MOTIYT OBITb OTHECEHbl K OOBEKTaM
MHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH, B TOM YHUCIIE, B COOTBETCTBUH C HOPMaMHU MEXTyHAPOTHOTO
3aKOHOJATENbCTBA. J{JIs1 MOHMMAaHUS TPAaBOBOM MPUPOABI HHTEIJICKTYAIbHOW COOCTBEHHOCTH B
JAHHOM CTaTbe NPUBOJAATCS OCHOBHBIE MOHATHUS, OCMBICICHHE KOTOPBIX HEOOXOAMMO JUIs
JOCTHKEHUS yKa3aHHOH 1enu. K uncity aBTop OTHOCUT NMOHATHE 00bEKTa MpaBa COOCTBEHHOCTH,
MHTEJJIEKTyalIbHbIE MpaBa U COOCTBEHHOCTH B 1ieJioM. Ha 3ToM QoHe oTmMeuaercs, 4TO 0ObEKThI
npaBa cOOCTBEHHOCTH — BEILU, IBUKUMOE U HEJBMKUMOE UMYIIECTBO, 3eMisl. COOCTBEHHOCTh
BCerja clielyeT 3a BellaMH, B TO BpeMs KaK OOBEKTbl MHTEIIEKTYaJbHOW COOCTBEHHOCTH
IIPEICTaBICHbI NHTEJUIEKTYaJIbHBIMU IIPABAMHU U CPEACTBAM UHAMBUAYyIN3alUU. B cBsA3M € 3THM,
aBTOP IIPUILIEII K BBIBOJY YTO CMEHA BIIAJEIIbIIa PE3yJIbTaTa HHTEIUIEKTyaIbHOU AESITEIbHOCTH HE
MPUBOAUT K mM3MeHeHuto cyobekTta IP. Takxke B 3TOil cTraTbe OCBElIeHa IMpaBoOBas MPHUPOIA
UHTEJUIEKTyaJIbHOW COOCTBEHHOCTHM M KIIIOYEBbIE OCOOEHHOCTH B cdepe mpakTHyecKon
peanu3aiyy npas Ha JaHHbIE OOBEKTHI.
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BBenenue

TenneHuny, OTHOUICHMS, MOJENIM MPOOIEMHOro AMCKYpca U MapajurMa HHTEIUIEKTYalbHOM
COOCTBEHHOCTH, HCCIICJIOBAHHbIC B Hallel y4uyeOHOW auTeparype, SBHO HeaocTaTouHbl [Eroposa,
bnaxees u ap., 2020, 78]

OTCYTCTBYIOT MEXaHU3MEBI NPABOBOTO PETYJIUPOBAHMSI, TPUMEHECHUS Ha MPOU3BOJICTBE U B OBITY
poOOTOB , OTBETCTBEHHOCTh M3TOTOBUTENEH MIPOTrpPaMM 3a COBEPIICHHbIE POOOTaMU JAEHCTBHUS.

A Taxke GyHKIIMOHHPOBAHUS HEHpoceTeil, MTyOOKOro MalIMHHOTO 00y4eHusl, OOIbIINX TaHHbIX,
TEXHOJIOTHYECKOW CUHTYJISIPHOCTH.

[ToaToMy u3ydYeHHE KOHICTIUU UCIUIUIMHBI «3alliuTa WHTEIICKTYaTbHOW COOCTBEHHOCTHY
HMMEET HE TOJIBKO TEOPETUUECKOE, HO M BaXKHOE IMPAKTUYECKOE 3HAUCHHUE.

OcoOyro akTyansHOCTb npuaaeT [Cmonenckui, 2015, 109]:

— ¢opmupoBanue B Poccun nudpoBoii SKOHOMUKH;

— HCKYCCTBEHHBIN pa3yM;

— FOJIOCOBBIE TIOMOILIHUKH, BUPTYaJIbHAasi M JAOIOJHEHHAs PEaJbHOCTh, 3allUTa NEPCOHAIBHBIX
JTaHHBIX, 00JIAYHbIE TEXHOJIOTUH;

— yJIy4YIlIEHHUEe CHUCTEMBbI II00AIBHOTO 3paBOOXPaHEHUsI MOCPEICTBOM WHHOBAIIMI, MOOUITU3aIUU
MHTEJJICKTYyallbHOM COOCTBEHHOCTH M IUIOTHOTO COTPYAHHUYECTBA MEXIY TOCYJapCTBEHHBIM H
OHM3HEC CEKTOPaMH.

OcHoBHAas 9YaCcTh

Bcemuphnas opranmszanus 3apaBooxpaHeHust corpyaHudaer ¢ BOUC wu  mpenocraBiser
TEXHUYECKHE PEKOMEHIallii B OTHOUIEHUH MOTPEOHOCTEN U BOZMOKHOCTEH HAYUHBIX MCCIIEI0BaHUMN
B pamkax ['moOanbHOI cTpaTeruu M IutaHa JeHCTBUH B OOJIACTH 3]IpaBOOXPAHEHMs, MHHOBAILMHA U
uHTeIeKkTyanbHoit  cooctBeHHOCTH (GSPA-PHI), xotopeie ocymectBisitorcs BO3 u  ee
rocy/1apcTBaMHU-4WIEHAMU B COTPYIHHYECTBE C APYTMMHU 3aMHTEPECOBAHHBIMH CTOPOHAMHU, BKIIIOYAs
BONC. Bbonee toro, B pe3omtonuu BecemupHoit Accambnen 3npaBooxpanenust (BA3) conepxutcs
KoHKpeTHas nmpock6a k BO3 ocymectBiare GSPA-PHI B cotpyanndectse ¢ apyrumu MIIO, Bmrouas
BOUC [I"aBpuinos, 2021, 58].

Konkpernsie nonoxenuss GSPA-PHI, umeromme otHomenune k nensiMm BOUC, BxiarowaroT
[Bacumesckas, 2019, 9]:

— NPUOPUTHU3ALMIO TOTPEOHOCTEN B UCCIIEIOBAHUAX U pa3paboTKax,

— coJieiicTBHE UCCIeI0OBaHUSM U pa3paboTKam,

— CO3J]aHMe M COBEPIIECHCTBOBAaHME MHHOBALMOHHOTO MMOTEHIIMAja, COBEPILIEHCTBOBaHHE (OpM
nepesayd TEXHOJIOTHH U

— coBepuieHcTBOBaHne ¢opMm noctyma. BO3 crpemutcs mpenocraBnate BOUC mo wmepe
BO3MOXXHOCTH TEXHUYECKHE PEKOMEHJAllMd B OTHOLIEHUH MOTpPeOHOCTEH M BO3MOXKHOCTEH
HAyYHBIX MCCIIEAOBAHNN.

Cosnmannem BakiuH coBMecTHO ¢ BOUC aktuBHO 3anuMaercda BO3.

Konuenmus u 3agaun BO3 [Hecrepos, 2020, 14]: yckopuTh u300peTeHue 1 pa3padoTKy BaKIIMH,
JMArHOCTHYECKUX METOAOB M JIEKapCTB, HAIPaBICHHBIX Ha OOpbOy € 3a0BITBIMH TPOIUYECKUMHU
Oose3HAMHU, MaJsipueii U TyOepKyJIe30M MOCPEACTBOM:

— pacmpoCTpaHeHHUs HWHTEJUICKTyaJbHOH COOCTBEHHOCTH CpeIu TJ00ajJbHOro cooOIiecTBa
MEAMIMHCKUX UCCIIEI0BaTENEH,
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— CTUMYJIMPOBAHUS MEXIYHAPOIHOIO COTPYIHUYECTBA B chepe 3ApaBOOXPAHECHUS,
— COZICUCTBUA YKPEIUICHUIO MEIULIMHCKOIO ¥ UCCIIEA0BATENBCKOTO TOTEHIIMAJIA B Pa3BUBAIOIINXCS
CTpaHax.

B coBpeMenHO IMBUIM3ALINY, ABIKYITUMH (PAaKTOPaMH, ONPEIEIISIONMMHE POTPECC TMHAMUKI
ObITHS, SIBISIOTCS 3aKOHOMEPHOCTH, TNPOMCXOASAIIME B KIIOYEBOM 0OJAcCTH peaJbHOCTH —
MHTEJUIEKTYalIbHOM. DTH BapUaHThl OTHOCSTCS K YEJIOBEYECKOMY pa3yMy, KOTOPBI B KOHEUHOM UTOTe
olpezessieT HOBU3HY MHCTUTyLMOHanu3auuu ooduectsa [XKypasnesa, 2022, 265].

[TosTOMY TEHIEHLIMU W B3aMMOCBSI3M HaYyYHO-TEXHMYECKOT'O MpOrpecca 0ObEKTUBHO CBS3aHBI C
YMCTBEHHOU JESATENIbHOCThIO 4YesoBeka. HemoctarouHoe pa3BUTHE SBONIONUN HHTEIUIEKTYalbHON
COOCTBEHHOCTH TMPUBOAUT K JIYyJAU3MY, TUKOCTH, BapBapCTBY, MHaylepuU3My U JIOMIECHU3ALUU
4eJIoBeKa Pa3yMHOIO.

WuTemiekTyanpHasi COOCTBEHHOCTh — 3TO IpoleccyalibHas (opMa TBOPUYECKOTO, YMCTBEHHOTO,
OCO3HAHHOTO TpyJa 4YeJNOBEeKa B CO3/IaHWHU, HUCIOJIb30BAaHUU U YINPABICHUM HHTEIEKTYyalIbHOM
COOCTBEHHOCTBIO, SKBUBAJICHTHBIMH CpPEICTBAMHU WHIUBUAYAIH3al[MHd TOBApPOB, padOT, yCIyT H
npennpustuii (nanee — UC).

O¢uuunanbHO, oONpeAeNeHue «HUHTEUIEKTyalbHas COOCTBEHHOCTBY» MOIYYHIIO IOPUANYECKOE
MpU3HaHKUE B CBA3U ¢ noanucanueM 14 uronsa 1967 ronga CTOKroiabMCKOM KOHBEHIIMU 00 yUpEeKIeHUU
BcemupHoii opranu3anui HHTEJUIEKTYalbHONH cOOCTBEHHOCTH (¢ n3Menenusamu ot 02.10.1979).

Ha BeG-caiite / B 0aze manHsix BOMWC moxkeT OBITH JOCTyNHA cieayromas HHpopManus,
Kacarouascsi MHTEJUIEKTyallbHOU coocTBeHHOCTH [/aBbigos, 2020, 19]:

(a) ITareHTs! M OMyOIUKOBAHHBIE 3asBKH Ha MOJTY4YEHHUE MTaTEHTA.

(b) Xumuueckue CTpyKTypHI.

(c) HomonuurenvHas nHQOpMAaLKs, €CIU MOCTABIIMK PEIIaeT MPEeIOCTaBUTh JOCTYH K TaKou
nHpopmanuu, B popmMe MpoCTOro pe3romMe 00 M3BECTHBIX XapaKTEPUCTUKAX / MEXaHU3Max JeHCTBUS
COEMHEHMS IPUMEHUTENBHO K OJHOMY WK HecKoJIbkuM NTD.

(d) CBenenus o TOM, JOCTYIIHBI JIM 7S JIMIIEH3UPOBaHUS (prU3HUYecKre MaTepHalibl, HOpMaTUBHbIE
JaHHbIE WJIM HOYy-Xay, B TOM 4Hclie HH(pOpMalusd, HMeEIoLas OTHOIIEHHE K IIPOU3BOICTBY.
Obecnieuenre (U3MYECKON MOCTaBKM aKTUBHOTO (hapmareBThuueckoro wuurpenueHta (API) wmm
MaTepHaioB MOOLIPSETCS MPU YCIOBUU UX HAJIMYHUS, HO HE 0053aTENbHO.

(e) Hayunast nim nHas uTepaTypa, Kacarolascsi BHECEHHOTO BKJIaJla B BUJIE MHTEIUIEKTYaIbHOM
COOCTBEHHOCTH.

(f) JlroOble OrOBOpPKM WM HCKIIOYEHHS, KOTOpble TpeOyloTcs B paMKax JesTeIbHOCTH,
00513aTeNIbCTB WU JIUIIEH3UI OCTaBIINKA.

YroOsl nouats npupoay MC, Heo6xoanmo ocMbIcnuTh noustus [I'ypko, 2021, 108]:

— COOCTBEHHOCTb,
— WHTEJUIEKTyaJIbHBIE NIPaBa Ha PE3yJIbTaThl UHTEIUIEKTYaJIbHOM JEATEIbHOCTH.

OObekThl mpaBa COOCTBEHHOCTM — BEIIM, JBH)KMMOE M HEIBHKMMOE HMYIIECTBO, 3eMJIS.
CoOcTBEeHHOCTh Bcerja ciefyeT 3a Bemamu. [losToMy mpu mpojake HEJBHXKMMOCTH, MPOUCXOAUT
cMeHa Biajenbla. Hanpumep, npu npojaxe KBapTUPhL, aBTOMOOHIIS.

OOBEKTH MHTEIUICKTYaIbHOM COOCTBEHHOCTH — WHTEJUICKTyalbHbIe npaBa Ha PUJ] u cpenctra
uHauBHayanuzanuu (ganee — CH).

CrnenoBarenbHO, CMEHA BIaJeNblla OOBEKTOB pE3ysbTaTa HMHTEIUICKTYAIBHOM NEATEIbHOCTH
(manee-PUJ]) He mpuBOIUT K M3MEHEHUIO cyOnhekTa IP.

Takum o6pazom, aBTop PUJI — ¢pusmdeckoe muio, TBOpYECTBOM KOTOpOTro co3naana MC.

ITo cBoeit mpaBoBoii npupoae MC [Poxxkosa, 2020, 9]:
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1) abcomroTHa, TO €CTh aBTOPCKas MoHommous Ha PUJI,
2) He 000pOTOCIIOCOOHA, TOTOMY YTO HE MOXKET:
— OTYYXX/aTh,
— WUJIU UHBIM 00pa30M IepeaTh OT OJHOTO JIMLA APYTroMYy.
B ormnume or MC, mpaBa Ha WHTEUIEKTyallbHYyI0 coOcTBeHHOCTh, PUJI, mx MmarepuanbHbIe
HOCHTENH, B KOTOPbIX BbIpaxaetcs MC, MoryT:
— OTYYXX/aTh,
— MEePEeXOUTh OT OJHOTO JHIA K APYrOMYy B ClIy4asiX U MOPSAKE, YCTAHOBJICHHBIX 3aKOHOM WJIH
JIOTOBOPOM.
Konnenuus UC oxBateiBaet He Bce RID u SI, a Tonbko Te, kotopsie [['onoBkun, 2019, 165]:
— CO3/IaHBl TBOPUYECTBOM YEJIOBEKA,
— OXPAHSIOTCA TOCYJaPCTBOM.

3akioueHue

B npezncraBieHHON cTaThe PacKpBIBACTCS MOHATHUE W CYyTh MHTEIUIEKTYyaJbHOH COOCTBEHHOCTH.
OmnpenensieTcs BaKHOCTb W3YUYEHHs 00IIEel KOHUEMIMK 3alllUThl HHTEUIEKTyaJIbHON COOCTBEHHOCTH
Ha (oHe pa3BuUTHUs LU(POBOI SIKOHOMUKHU U HHHOBaIMi. [lepedyncienbl OCHOBHbIE 0OBEKTHI, KOTOPbIE
MOTYT ObITh OTHECEHBI K 00bEKTaM MHTEJIEKTYalIbHOH COOCTBEHHOCTH, B TOM YHUCIIE, B COOTBETCTBUU
C HOpPMamMM MEXIyHapOJHOTO 3aKoHoAareabcTBa. JUIA TNOHMMAHUSA IPABOBOM  IIPUPOIBI
MHTEJJIEKTyalIbHOM COOCTBEHHOCTH B JAaHHOM CTaThe NMPUBOJASTCS OCHOBHBIE TOHATHS, OCMBICIIEHNE
KOTOPBIX HEOOXOAMMO JJIsl JOCTHXKEHUS yKa3aHHOMH 1enu. K urciny aBTop OTHOCUT MOHSATHE 00bEKTa
npaBa COOCTBEHHOCTH, HMHTEUIEKTyaJbHbIE IpaBa M COOCTBEHHOCTh B IienoM. Ha 3Tom Qone
OTMEYAeTCcsl, 4YTO OOBEKTHI MpaBa COOCTBEHHOCTU — BEUIH, ABM)KMMOE M HEIBUXKMMOE MMYLIECTBO,
3emis1. COOCTBEHHOCTb BCerja CleayeT 3a BeIllaMH, B TO BpeMsl KaK OOBEKThl MHTEIUIEKTYaJIbHON
COOCTBEHHOCTH MPEJICTABICHBI MHTEIUIEKTyalbHBIMU IIPaBaMU U CPEJCTBAM HMHIMBHIyanu3anuu. B
CBA3U C OTHUM, aBTOp IpHULIEC] K BBIBOJLY 4YTO CMEHA BIIAJEblla pe3yjbTaTa HHTEIUIEKTYaJbHOU
NEeSTeIbHOCTH HE IPUBOJUT K U3MEHEHHI0 cyOobekTa IP.
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Abstract

The presented article reveals the concept and essence of intellectual property. The importance
of studying the general concept of intellectual property protection against the backdrop of the
development of the digital economy and innovation is determined. The main objects that can be
classified as objects of intellectual property are listed here, including in accordance with the norms
of international law. To understand the legal nature of intellectual property, this article provides the
basic concepts, the understanding of which is necessary to achieve this goal. The author refers to the
concept of the object of property rights, intellectual rights and property in general. Against this
background, it is noted that the objects of property rights are things, movable and immovable
property, and land. Property always follows things, while objects of intellectual property are
represented by intellectual rights and means of individualization. In this regard, the author of the
paper came to the conclusion that the change of the owner of the result of intellectual activity does
not lead to a change in the IP subject. This article presented here also highlights the legal nature of
intellectual property and key features in the field of practical implementation of rights to these
objects.
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