94 Matters of Russian and International Law. 2022, VVol. 12, Is. 6A

Publishing House "ANALITIKA RODIS" (analitikarodis@yandex.ru) http://publishing-vak.ru/

YK 34 DOI: 10.34670/AR.2022.54.38.012
IHoHsiTHE HHTEIEKTYAJIbHBIX PAB: TEOPETHKO-METOL0JI0rHYeCKHe
aCIEeKThI

Hlenenrosckuii Ilasesa I'ennaaneBu4

Kannuaar ropuandeckux HayK, JOLEHT,

Poccuiickuit sxoHoMuueckuii yauBepcutet um. I'.B. [1nexanona,
115093, Poccuiickas @enepanusi, MockBa, CTpeMsSHHBIH Mepeyiok, 36;
e-mail: shelengovskiy.pg@rea.ru

AHHOTAIIUA

HcTopuyeckn MHTEIUIEKTyalbHasi COOCTBEHHOCTh ObllIa M OCTaeTCsl OJHUM M3 OCHOBHBIX H
HEOOXOMUMBIX JJIEMEHTOB TMporpecca W pPa3BUTUS BCEro 4enoBedecTBa. Hammuue
WHTEJUICKTyaJIbHOU COOCTBEHHOCTHU CITY>KHUT 1[EIH MPUBJICYCHHS] MHBECTUIIMN B HAYKY, YTO Ja€T
BO3MOKHOCTh HAKaIIMBAaTh 3HAHHUS M COBepIIaTh 0OMeH MMHU. DP(PEKTUBHOE MCIOJIb30BaHUE
O00BEKTOB HMHTEJUIEKTYaJIbHOH COOCTBEHHOCTH CTAHOBUTCS OIHHM W3 Ba)KHEHIIHMX (aKTOpOB
MIPUBJICYCHUS KAITUTAJIOBIOKEHHS B BaXHEHIIIME CEKTOpAa HAIMOHAIBHOW SKOHOMHUKH. JlaHHAS
CTaThsl MOCBSIIEHA BOMPOCAM 3aKOHOJATEIBHOTO PETYJIMPOBAHUS MHTEIUICKTYaJbHBIX MpPaB B
cucTeMe TpaxkaHckoro npasa Poccuiickoit denepanuu. PesynsraToM paboThl cTana pa3paboTka
MPEeIIoKEHUS O HEOOXOAMMOCTH TOCTPOCHHMSI YETKOM CHCTEMBbl 3aKOHOJATENbHOMN
periiaMeHTanui  cQepbl WHTEUICKTYaJbHBIX IpaB TpPH TJaBEHCTBYIOIIEH pOJM B HEM
I'paxxmanckoro Kojekca W HYETKO pa3padOTaHHOW CHUCTEMBI HOPMATHBHO-TIPABOBBIX AaKTOB
BTOpOTO ypoBHs. CiienyeT chopMyIupoBaTh BEIBOJ O TOM, YTO B HACTOSIIIEE BPEMSI CTOUT YETKast
3ajlaya TOCTPOEHUSI HOBOM CHCTEMBbI 3aKOHOAATEIhCTBA B OOJNACTH HWHTEIICKTYalbHBIX W
HCKITIOYUTENbHBIX TpaB. JTa paboTa MMeeT MEepPBOOUYEPETHYIO BaKHOCTb, BEIb TOJIBKO €€
BBITIOJITHEHUE JacT BO3MOXHOCTh oOOecmedeHusi paboThl HOBOTO pPa3BUBAIOIIETOCS pPBIHKA
WHTEJUICKTYyaJIbHOTO MPOIYKTA.
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BBenenue

HcTopudecky MHTEIIEKTyallbHAs COOCTBEHHOCTh ObLIa M OCTAETCS OAHUM U3 OCHOBHBIX H
HEO0OXOUMBIX 3JIEMEHTOB MpOrpecca U pa3BUTHsI BCEro uejoBeuecTBa. Hannune MHTEIEKTYanbHON
COOCTBEHHOCTH CIIY)KHT IEJIM TPHUBJICYCHHS] WHBECTULIMHA B HAYyKy, YTO JaeT BO3MOXXHOCTh
HAKalJIMBaTh 3HAaHUS W coBepmiath OOMeH uMH. JD(PEKTUBHOE HCIMOJIB30BaHUE OOBEKTOB
MHTEJUIEKTYyalIbHOMl COOCTBEHHOCTH CTaHOBHUTCS OJIHUM M3 BaKHEHUIINX (aKTOPOB MPUBICUCHUS
KaIlMTAJIOBJIOKEHUS B BAKHEHIIINE CEKTOpa HallMOHAIbHOM SKoHOMUKH [[llenenroBckuii, 2016].

OcHoBHAas 4YaCTh

HckmounTenbHble IIpaBa Ha pe3yibTaTbl HHTEUIEKTYAIbHOM JIEATENbHOCTH ABIISIOTCS Haubosee
BAKHOM Kareropuei, ucrnonszyemont B paznene VIl I'paxxnanckoro xoaexca Poccutickoit deneparnumy,
HOPMbI KOTOPOT'O PErVIAMEHTUPYIOT JAHHBIE MOJI0KEHHUSL.

OTOT (PakT MOATBEP)KIACTCS U TEM, YTO JIaXKe B KOJIMYECTBEHHOM H3MEPEHHH IOJIOXKEHHS 00
HCKJIIOYHUTEIIBHBIX MTPaBax, UX Pa3HOBUIHOCTSIX, IOHATUH U COICPKAHUN, OCHOBAHUSX BO3SHUKHOBEHHUS
Y MPEKPAIECHHUS, a TAKXKE IPYTUX BAXKHEUIIINUX MMOJIO0KEHHUAX, ONTPEACISIONINX UCKITIOYUTEIbHBIC PaBa,
3aHMMAlOT OCHOBHOE€ MECTO B COCTaBE IPABOBBIX HOPM paccMmaTpuBaeMoil riaBbl ['pakaaHckoro
Kozekca. Hopmbl 00 MCKIIOYMTENBHBIX MpaBax MPEACTaBISAIOT cOO0M MIMPOKYI0 CHCTEMY HOPM, B
KOTOPOH BBIJIEJIAIOTCS pa3IndHbIe ToAcucTeMbl. [1oapo0HbIe 001I1HEe MOI0KEHHS, pEeriaMeHTHPYIOIINE
pasnudHbIe chepbl MPUMEHEHHS MCKIIOYUTEIBHBIX TPaB, MPEACTaBiIeHbl B CT. 1229 ['paxmaHnckoro
KOJIEKCa.

O0s3aTeNnbHOE YCIOBHE, HATUYUE KOTOPOTO 00YCIOBIUBAET MOSBICHHE UCKIIOUYUTENBHBIX MIPaB —
perucTpanus pe3yJibTaTOB UHTEIJICKTYaIbHON JIEATEIbHOCTH B COOTBETCTBYIOIIUX T'OCY/IapPCTBEHHBIX
opranax. 9to TpeboBaHue rnpeacTaBieHo B HopMmax cratbu 1232 'K P®. Kpome rocynapctBeHHOM
perucTpaiyy BOSHUKHOBEHH:I IIPaBa HEOOXOAUMO TaKKe OCYIIECTBISATh PETUCTPAIINIO U BCEX CIIy4aeB,
B pe3ysbTaTe KOTOPHIX MPOMCXOAUT CMEHA ero coOCTBeHHMKa. B cuTyanusx, korma GopMupyroTcs
JIOTOBOPHBIE 00513aTeNbCTBA [0 NIEpEIaue pacCMaTPUBAEMbIX IIPaB, HEOOXOAMMO IPOBECTH MPOLEAYPY
perucTpaiu u camoro gorosopa [Poxkosa, 2017, 618].

B cayuae, korja KOHTPakT Ha NIPaBO HCIOJIb30BAHUSA PE3YJIbTATOB HMHTEIUIEKTYaJIbHOMN
JEeATEIbHOCTH OTCYTCTBYET, 3TO IPABO MOXXET BO3HUKHYTHh TOJBKO B pE€3yJbTaTe HCIOJIHEHUS
MTOCTaHOBJIEHMS Cya TMO0 CBUAETEIbCTBA, TOATBEPIKIAIOIIET0 IIPABO HACIIEOBAHMUS.

HecMoTpst Ha TO, 9TO UCKITIOUNTEIBHBIE MPaBa OTHOCSTCS K KATETOPUH UMYIIIECTBEHHBIX MPaB, UX
pEeryaupoBaHUE UMEET CYIIECTBEHHBIE OTIWYMS OT perjaMeHTaluu TPaAUIMOHHOIO IpaBa
COOCTBEHHOCTH HAa MaTepHalIbHbIE 0OBEKTHI. VICKIIIOUNTENbHBIE MpaBa 3allUIIa0T HEBEIICCTBEHHbBIE
LIEHHOCTH, BJIaJICHUE UMU HE MOXKET OCYIIECTBIISITHCS B TPAJAULIMOHHOM CMBICIIE 3TOTO CJIOBA B CBSI3U
C €r0 MaTepUaAIbHBIM OTCYTCTBUEM. B CBSI3M € 3THM BOMPOCHI PETJIAMEHTAIINH NCKITFOYUTEIIBHBIX MTPaB
B JICUCTBYIOIIEM 3aKOHO/IaTENILCTBE MOJIy4atoT 0co0yI0 akTyanbHOCTh [Opexos, 2017, 224].

PaccmatpuBasi cyObeKTHl UCKITIOUHTEIBHBIX MPaB, CIEAYeT OTMETUTh, UTO JaHHBIC TIPaBa MOTYT
MPUHAJUICKATh KaK OJHOMY JIMIY ((DU3UYECKOMY WU IOPUAMYECKOMY), TaK W TPYIIE JHI], YTO
MPEyCMOTPEHO MOJ0KEHUAMH IMyHKTa 2 ¢T. 1229 'K PO®. CnenoBaTeiabHO, HCKIIOUYUTENBHBIE TTPaBa
MOTYT OBITh KaK MHAUBHIyIbHBIMH, TaK U coBMecTHbIMHU [Jlomatun, 2012, 312].

[IpakTUueckast 3HAUMMOCTb BJIAJICHUS UCKIIIOUUTEILHBIMU MPABaMU 3aKJII0UYAETCA B BOBMOXKHOCTH
MOJIy4EHHUs MPUOBLIN B pe3ybTaTe UCIONIb30BaHUS IPOAYKTOB HHTEJUIEKTYaIbHON e TeNbHOCTH. B
CIy4ya€ COBMECTHOT'O BIIQJICHUS HMCKIIOUYWUTEIbHBIMU IPAaBAMM, KAXKIBIM W3 COBJIAJCIBLIEB HWMEET
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BO3MOXKHOCTh  PACIOPSOKEHUST TPOAYKTAMHU  HWHTEJUICKTYaJIbHOH  JIEATEIbHOCTH IO  CBOEMY
YCMOTPEHHIO, OJHAKO TMPH ATOM pacIpelesieHUe TOJYyYSHHBIX TOXOIOB JOJKHO OCYIIECTBISTHCS
PaBHOMEPHO MEX/1y BCEMU COBJIa/IeNIblIaMH JaHHBIX ITpaB. [Ipu a3ToMm feiicTByo1Iee 3aKOHO01aTEeILCTBO
MpeIyCMaTPUBAET BO3MOXHOCTh HEPABHOTO pacmlpeselieHus JOXOAOB B ciiydae odopmIieHus
COOTBETCTBYIOIIETO JOTOBOpPA, B KOTOPOM PETJIaMEHTUPOBAH WHOW TOPSAIOK pachpeneieHus
MOJTYYEHHBIX JIOXOOB.

[Tyaxkr 4 cr. 1229 T'K P® mnpenycmarpuBaeT Takke U BO3MOXKHOCTb MCIOJIb30BaHUS
HCKJIIOYUTEINIbHBIX MPAaB HECKOJbKUMU JIMIIAMH, [IPU 3TOM COBMECTHOE MCMOJIb30BaHUE OTCYTCTBYET,
T.e. HE TMPOHMCXOAMUT TEpepacrpepesieHus] MOJyUYCHHBIX JOXO0JI0OB OT HMCIOJIb30BAaHUS PE3YIbTAaTOB
HMHTEJUICKTYaIbHOM JIEATEILHOCTH.

PaccmoTpuM OCHOBHBIE TMPU3HAKK HUCKIIOUUTEIBHBIX IIPaB, 3aKPEIUICHHBIE B JCHCTBYIOIIEM
3akoHonarenscTBe [['pumnaena, 2014, 176]:

— HCKJIIOUMTENbHBIE TIpaBa HMMEIT BceoObemsromuid  xapakrep. JloOble  pe3ynbTarhbl
WHTEIUICKTYJIbHOU JACSITETbHOCTH MOTYT CTaTh 00BEKTOM HHTEIICKTYalIbHOW COOCTBEHHOCTH.
['maBHbIe OTIHYMS (POPMHUPYIOTCS B CBS3U C PA3IMYHBIM COJIEPKaHUEM MPaBa K 0COOCHHOCTSIM
00BbeKTa TIpaBa;

— UCKJIIOYUTEIbHBIC PAaBa UMEIOT YHUBEPCAIBHBINA XapaKTep, T.€. BIAJACIbIIEM UCKIIOUYUTEIbHBIX
mpaB MOTYT OBITh Kak (u3MYecKue Julla, TaK M IOPUIUYECKHE JHIA, U MyOIuYHbIC
opranuzaiu. O0beM U CTPYKTypa UCKIIIOUUTEIBHBIX TIPaB HE UMEIOT HUKAKOW 3aBUCUMOCTH
OT TOT0, KaKo€ UMEHHO JIMIIO SIBJISETCS UX obyamaTeneM. VckitoueHne cOCTaBIsSIOT TOJIBKO
rapaHTUH, 3aKpETUIEHHbIE B JEHCTBYIOIIEM 3aKOHOAATEIhCTBE JJISl TOTO JIMIIA, TBOPUYECKUH
TPYJ KOTOPOTO CTaJl MPUUYMHON CO3[1aHMs 00BEKTa NHTEIEKTYaIbHON COOCTBEHHOCTH;

— UCKJIIOYUTEIbHBIE TpaBa HMEIOT aOCOJIOTHBIM XapakTep, T.. HMX 00JagaTelnb HMEET
BO3MOXXHOCTh HE€ TOJBKO HCIOIB30BaTh OOBEKT MpaBa B COOTBETCTBHH C COOCTBEHHBIM
YCMOTPEHHEM, HO M MOKET 3ampeTHTh IPYTUM JIHUIAM HCIOJIb30BaTh JAHHBIA OOBEKT.
OO6nanarens UCKIIOUYUTEIBHBIX MPAaB UMEET BO3MOXKHOCTh TpeOOBaTh BO3MEIIEHUS YOBITKOB,
MMOHECEHHBIX B Pe3yJbTaTe HE3aKOHHOTO MCTOIb30BaHM 00BbEKTa IPYTUMH JTUIAMHU;

— MCKJIIOUUTENbHBIE TIpaBa SBJSIOTCS WMYIIECTBEHHBIMH, YTO OOYCIOBIHMBAET UX BO3MOXHOCTH
nepefavyd JApyruM  JMLIaM B JOFOBOPHOM TOPAJKE U 1O JIPYTMM  OCHOBAaHMSM,
MPETYCMOTPEHHBIM B JIEUCTBYIOIIEM 3aKOHOAATEIIbCTBE.

O06namanne WCKIIOYUTENBHBIMA TPaBaMH TIOPOKIAET y MX BIAJENIblla TPH OCHOBHBIX
MOJIHOMOYHS, T.€. TIOJIb30BaHUs, BIaJIeHUSI U pacriopsokeHus [[IpaBoBas 3amuTa MHTEIIICKTYalbHOM
COOCTBEHHOCTH. .., 2015, 392].

[Ton mnomHOMOYMEM TOJIB30BAHUS TOHUMAETCS COBEPIICHWM JIEUCTBUM, CBSI3aHHBIX C
MPAKTUYECKUM NMPUMEHEHHUEM TTPOIYyKIIUU, a TAaK)Ke CBEACHUH, 3a)MKCUPOBAHHBIX HA MaTepUATbHBIX
Hocureneil. CyOBeKT mpaBa HMMeeT BO3MOXKHOCTh BBIOOpa croco0a HCMIOIb30BaHUS OOBEKTa B
COOTBETCTBUH C COOCTBEHHBIM ycMOTpeHHEeM. Kakaplii U3 00BbEKTOB MCKIIOUUTENBHBIX MPaB UMEET
CBOM OCOOEHHOCTH, CIy’)Kalllie MPUYNHONW HAIWYKMS OTpaHWYeHH B cepe UX HCIOIb30BaAHUS
[Bapdonomeesa, 2015, 484].

Tak, mnpousBeAeHUS MOTYT OBITh  HCIOJB30BAHBI  IMOCPEACTBOM  BOCIPOU3BEICHUS,
pacmpocTpaHeHusi, NyOIMYHOTO TIOKa3a, JAEMOHCTpAllMd, MMIIOPTa, TMpOKaTa, IMMyOJIMIHOTO
UCTIOJHEHUs, cooOmieHuss B 3¢up, nepegadyd mo KaOelbHOMY BEIIAHUIO, MEPEBONY M JPYroi
nepepaboTKe, MPAaKTHUYECKOW peann3alnu, JOBEACHUS 0 BceoOmero cBeneHus. J[aHHBIE CITOCOObI
HCTOJIb30BAaHMS TPOU3BEACHUM MpeicTaBieHbl B HopMax ctatbu 1270 'K PO.

Hopwmer crareii 1317, 1324, 1330, 1334, 1358 u apyrux ycTaHOBJIEHBI BO3MOXKHBIE CIIOCOOBI

Pavel G. Shelengovskii
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HCIOJIb30BaHUS IPYTUX BUJOB 00BEKTOB MHTEINIEKTYaIbHON COOCTBEHHOCTH, HaIpUMep, (GOHOTpaMM,
coOOIIeHUH paaro U Tenenepeaay, UHPOPMALMOHHBIX OMOIMOTEK, U300peTEeHUM, MPOMBIIITICHHBIX
00pas3I0B ¥ MOJIC3HBIX MOJCIICH | T.1.

B cdepe cenbckoro xo3siicTBa B KauecTBE OOBEKTOB HCKIIOYUTEIBHBIX MPAaB MOTYT CIIY>KUTh
HOBBIE COpTa PACTEHUH U TOPOJIbI KUBOTHBIX, KOTOPHIE OBUIM TMOJYYEHBI C HCIOJb30BAHUEM
CEJIGKTUBHBIX METOJOB, WX HCIOJIb30BaHHE BO3MOXHO B (hopMe IMPOU3BOACTBA U BOCIPOU3BOJICTBA,
JIOBEJICHUS J10 NOCEBHBIX KOHAMLUMN JUIsl IOCIEAYIOLIEr0 Pa3MHOXKEHHUS, MIPEAJIOKEHUS K MIPOJAXKeE,
peain3aly U UHBIX CIIOCOOOB BBEJICHUS B IPak1aHCKU 000pOT, BEIBO3a C TEPPUTOPUU WJIM BBO3a HA
TEPPUTOPHIO FOCYIaPCTBA, & TAKKE XPAHEHHUS B BBIILICIICPEUUCICHHBIX LIEJISIX.

B crathe 1229 ['paxkmaHckoro KoAeKca periiaMeHTHPYIOTCS OOITUE IPUHITUTIBI TPAaBOIIPUMEHEHUSI.
B cooTBeTcTBMM C JaHHBIMH HOpPMaMHu TpaBoOOJanaTeNlb HMMEET HCKIIOYHUTEIBHOE IPAaBO
WCTIOJB30BAaHUSl PE3YJIbTATOB HMHTEIUICKTYaJbHOH AEATEIBHOCTH JIIOOBIM CHOCOOOM, KOTOPBIA HE
MIPOTUBOPEYUT HOPMaM JEHCTBYIOLIETO 3aKOHOAATEIbCTBA.

Yerkas 3aKOHOJIaTEIbHAsL PErJaMeHTalus [IPaB Ha pPe3yJIbTaThl HHTEIUIEKTYaIbHOM 1€ATeIbHOCTH
JAf0T CTUMYJ aBTOPaM K CO3JIaHUIO HOBBIX TPOM3BENICHUI U N300pETEHUH, TO3BOJISIOT PEryINpPOBATh
OTHOIICHUS MEXAy MMM U HOTPEOUTEISIMU MHTEUIEKTYalbHOM NPOAYKLHH, YTO OOECIEeUMBAET
HaJMYM€ YHUBEPCAJIBHOW OXpaHbl MHTEPECOB BCEX YYAaCTHUKOB B3aMMOOTHOLIEHMH B cdepe
MHTEJUIEKTYyaJIbHOU JEATEIbHOCTH.

HuTennekTyanbHble MpaBa B HACTOAIIEE BpeMs HUMEIOT Bce OOJIBIIYI0 3HAYUMOCTH B
KHU3HEIESATEIbHOCTU YeoBeka. BaxkHelllelh 0COOEHHOCThIO phIHKA MHTEIIEKTYyalbHBIX MPOJYKTOB
CTaHOBUTCS TO, YTO HAa phIHKE (PUIypupyeT He COOCTBEHHO MPOJYKT, a MpaBa Ha Hero. be3 aroro
HeMaTepuaIbHBIA UHTEIEKTYyalbHBIN IPOAYKT HE MOKET 000paunBaThcs Ha phIHKE. B CBsI3U ¢ 3TUM
oOpallleHue Ha pPBIHKE HMHTEUIEKTYalIbHON MPOAYKIHMK HAMPSIMYIO CBA3aHO C 3()PEeKTUBHOCTHIO
IIPaBOBOM OXpaHbl IPOAYKTA, BOZMOXKHOCTBIO U MOPSAKOM YCTAaHOBJIEHUS HA HUX MHTEIJIEKTYaJIbHBIX
IIpaB 1 3aKOHOJATENIbHBIX OTPAHUYEHUI UCIIONIb30BAHMUS.

B coBpemMeHHBIX yCIOBUSX TN00amM3allid SKOHOMHMKH U HHTErpalud SKOHOMHYECKUX
IIPOCTPAHCTB OCOOYI0 AaKTyaJIbHOCTh MPUOOPETAIOT BONPOCHI IOCTPOEHUS ILEIbHOH CHUCTEMBbI
3aKOHOJATENhCTBA 00 MHTEUIEKTyalbHBIX MpaBax, B KOTOPOil 00001at0TCs Bce HapabOTKU JIPYTUX
CErMEHTOB 3aKOHOAATEIbHOU JeATeNbHOCTH. Oco00 Ba)XKHBIM ATO CTAHOBHUTCSI B YCIIOBHUSIX, KOTJa
TPAHMIIBI MEXAY MPOMBIIUIEHHBIM U XYJO0’KECTBEHHBIM MPOJYKTOM OTHACTH PAa3MbIThl, BO MHOTHUX
Clyyasix MPOBEJACHUE YETKON TpaHUIlbl MEXAY HUMH IPEACTaBIAECTCS 3aTpyAHUTENbHBIM. [loaTomy
CTAaHOBUTCS BaKHBIM 3aKpeIjIeHHe OOIIMX IMOJIOKEHUH, KOTOpble MMeNHu Obl MPEeuMYIIeCTBEHHBII
XapakTep Ui perjaMeHTallMM pa3MuHbIX BUAOB NpaB U J0 pa3pabOTKU cCHerupUIHOTO
3aKOHOJATEIbCTBA, PETJIAMEHTUPYIOLIET0 000POT KaXI0T0 U3 BHIOB MHTEIJICKTYaJIbHON MPOTyKIUH,
MOTJIH OBl pETyIUPOBATH 00OPOT BHOBH U BHOBB pa3pabaThIBA€MbIX HOBBIX BUJIOB HHTEIEKTYAIbHOTO
nponaykra [Aneiinukos, 2016, 8-10].

['1aBeHCTBYIOIIYIO pOJTh B pETJIAMEHTAIUH JICSITEIIBHOCTH B 00J1aCTH 000pOTa MHTEIUIEKTY JTbHBIX
MpaB UIpaeT IpaxJaaHCKOe 3aKOHOAATeNbCTBO U I'paxknaHckuil konekc. [Ipu 3TOM riiaBHas 3agada
JTAHHOTO IOKYMEHTA — OTpeieNieHre OOIINX MOJI0KEHH 00 MHTEIUIEKTYaIbHBIX IIPaBax, HAllPaBJICHUE
U T[PUHIUINHMAIBHBIE YEepThl 3aKOHOAATEIbCTBA O PA3IMYHBIX BUJAX MHTEUIEKTYyaJIbHON
COOCTBEHHOCTH U IpaB, KOTOPOE B JalbHEHIIeM pa3BUBAETCS W JNETATM3UPYETCA B CIIELUATIBHBIX
HOPMAaTHUBHO-TIPABOBBIX aKTaXx.

'K P® ycranaBnmuBaer, 4To caMu 00BEKTHI TPaB (MHTEIUICKTyalbHasi COOCTBEHHOCTb ) HCKITFOUECHBI
13 000poTa, TO €CTh HE MOTYT OTUYKIAThCs UJIH MepeIaBaThCsl OT OAHOrO Juua npyromy. [lepexonuts
(oTuyxkmaTbcsi) MOTYT TOJBKO IpaBa Ha Takue OOBEKTHI M TOJBKO B CIy4asX M TOPSIKE,
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yctaHoBlieHHBIX ['K PO.

HckmrounTenpHOoe  MpaBO  JaeT  [paBooOJajaTeNl0o  BO3MOXHOCTh  HCIOJIBb30BaTh
MHTEIUIEKTYyalIbHYI0 COOCTBEHHOCTh CaMOMY, a TakXe IO CBOEMY YCMOTPEHHIO pa3peliaTh WHBIM
JUIIAM  HCIOJIb30BAaHHE  MHTEUICKTYaJbHOH  COOCTBEHHOCTH (TO  €CThb  PacHopsHKaThCs
HCKJIFOUUTENIbHBIM [TPABOM) MJIH 3aIIPEIIaTh TAKOE UCII0Ib30BaHKeE (IIpaBo BocupeuleHus). OTcyTcTBue
3arpera He CuMTacTes coryiacueM (paspermeHuem) [tam ke, 8-10].

BxiroueHne cnenmanbHOro  pasjena, pPErVIaMEHTHUPYIOIIErO0 HMCKIKYMTEIbHBIE IpaBa B
I'paxxgaHckuii  KOAEKC, MPHU3BAHO BBINOIHATH M (PYHKIHMIO oOOecredeHus: €AWHCTBA BCEX
UMYILIECTBEHHBIX IIpaB M UX IPABOBOrO peryaupoBaHus. Bo3MOXHO BHeApeHHE B IpakJaHCKOe
3aKOHOJATEIbCTBO HOPMBI O TOM, 4YTO OOIIME NOJOXKEHHA 00 MCKIIOYUTEIbHBIX IpaBax
pernaMeHTUpyroTcss o0mied vacTbio ['pakaHCKOro Kojekca B TeX Hpelenax, B KOTOPBIX OHa
COOTBETCTBYET CYLIHOCTH U IOHUMAHUIO UCKIIOYUTEIbHBIX MPaB.

Y poBeHb 3alMThl HHTEUIEKTyaabHON coOcTBeHHOCTH (MIC) B 3HAUUTENBHOMN CTENIEHU OIpeeisieT
peleHure npaBoobasaTesiell 0 BbIXoJle Ha 3apyOeXHble PbIHKM U Iepefaye TEXHOJOTHIl B Jpyrue
ctpanbl. OOmwMii pa3Mep MHBECTHIMM COKpallaercs B TeX IOPUCAMKIMAX, TI/I€ 3aluTa
MHTEJJIEKTyaJIbHbIM IIpaBaM MPEOCTaBISIETCSl HA MEHBIIEM YPOBHE.

Taxum 00pa3zom, 3alIiTa HHTEIUIEKTYAIbHBIX TPaB Ha MEXIyHAPOTHOM M PETHOHATBHOM YPOBHE
TECHO CBSi3aHA C MHUPOBBIM TEXHOJOTMYECKUM M KYJIbTYPHBIM DPa3BUTHEM B II€JIOM, CO3JIaHHEM,
pacrpocTpaHEHUEM U UCIIOJIb30BaHUEM CYIIECTBYIOIIMX U HOBBIX MPONPHETAPHBIX TEXHOIOIUH.

B 1O Xe Bpems, COBpeMEHHBIH TJIOOANBHBIM PBIHOK HWHTEIUICKTyaJbHOW COOCTBEHHOCTH,
cOpPMUPOBAHHBII MpU AKTUBHOM Yy4yacTMM BcemMHpHON oOpraHum3anuyd HHTEIIEKTyallbHOM
cooctBenHoctt (BOUC) u BTO, co3maer eausble ycnoBus oOpamenuss npaB Ha HC
(YHUHUIMPOBAaHHBIE MOHATUS OOBEKTOB OXpaHbl M BHJOB CHENOK), TJIaBHBIM 00pa3oM B LENAX
OpraHM3ally HHTEPHALIMOHAIBHBIX (PUHAHCOBBIX MOTOKOB [/lemMbsiHUeHKO, 2015].

[Ipeobnanatorieil 3agauelt sBisercs odecrnedeHre 0€30MacHOro NepeHoca BBICOKOTEXHOIOTUYHBIX
MIPOU3BO/ICTB B JIOKAIIMH C HU3KOW CTOMMOCTBIO TPY/1a U CPEJICTB IPOU3BOJICTBA, a TAKKe oOecreueHne
npeobianaHus 3amagHbIX MpaBooOsafatened B SKOHOMMKAaX Ppa3BHUBAIOLIMXCS CTpaH — Ha
MEPCTIEKTUBHBIX JIJI1 HUX PbIHKaX.

Mecto u ponb Poccun Ha MexnyHapoaHoM peiHke MC onpenensieTcs ¢ TOUKH 3pEeHUs: SKCIopTa
BBICOKUM IIOTEHLIMAIIOM, KOTOpPbI He peanusyercs B obmactu MC; ¢ Touku 3peHuss umiopra —
OTHOCUTEJIbHO HEOONBIIMM O0BEMOM TOBApPHBIX PBIHKOB; C TOYKM 3PEHUS FOPUCAMKIMU IS
COBEpIICHHUS CIIEJIOK — HU3KOM MpeACcKa3yeMOCThIO U CTaOUIBHOCTBIO Cy/1€0HOM CUCTEMBI.

OpnHako OTMETHM, YTO CUCTEMa IPa’KJaHCKUX MpaB B 00JaCTH perjlaMeHTallMi UCKITIOUNTENbHBIX
IIpaB, IPY KOTOPOH INIaBEHCTBYIOILIAs POJIb MPUHAMIEKUT [ park1aHCKOMY KOAEKCY, a Ha CIEAYIOLEM
YPOBHE HAaXOJUTCS YETKas CUCTEMa 3aKOHOJATENbCTBA 00 HMHTEIUICKTYalIbHBIX IpaBaxX BO3MOXKHA
TOJIBKO B TOM CJTydae, KOI/1a 3aKOHbI IPUHUMAIOTCSI B COOTBETCTBYIOIIEM MOPSAKE — B IEPBYIO OUEPEIb
I'paxknanckuii KoJleKc, a 3aTeM YK€ Pa3BUBAIOILIETO €ro 3aKOHbI, IOJI3AKOHHBIE aKThl, U3MEHEHUS U
nononHeHus. [Ipu 3ToM Oyner oOecredeHO COOTBETCTBHE BTOPOTO M HUKECIEAYIOUIUX YPOBHEH
3aKOHOAATEIBHOTO PETYINpPOBaHMs HOpMaM ['paxaaHcKkoro Kojekca.

OO61re noI0XKeHus TPaXXJaHCKOT0 3aKOHOJAaTeNIbCTBA HE TPEOYIOT pa3pabOTKH, OHU CYIECTBYIOT
1 paboTaroT 00bEKTUBHO, HEOOXOIMMO TOJIHKO CieliaabHas (GOpPMYITHPOBKA JJOTHYECKH BEICTPOCHHOMN
MOCTIeIOBATENbHON CHUCTEMBI, B KOTOPOH OyAyT yCTpaHEHbl HECOTJIACOBAHHOCTU M NPOTHUBOpEUHS,
BOCIIOJIHEHBI CYIIECTBYIOIIMEe MNpodernsl. OOluMe MOJ0XKEHHsT COAepkKaT Pa3HOro pojaa IMpaBuUia,
pErIaMeHTUPYIOIUE MOHATHE U COAEP KaHUE HMCKIIOYMTEIbHBIX IPaB, OOBEKT U CYyOBEKT JaHHBIX
IpaB, UX IPaBOMOYMSA U CIOCOOBI PACHOPSUKEHHs IpaBaMM, 3aKOHOAATENBHO YTBEpPXKICHHbBIE
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OCHOBAHHMS BO3HUKHOBEHHMs IIpaB M JAPYrHMe OCHOBOIOJAraroliue MoHsATHus. EcTecTBEHHO, 4TO 3TH
OCHOBHBIC IOHATUS M MpaBWIa MOJIEKAT pa3BUTHI0 U AuddepeHInanuy npu NPUMEHEHUHM K
pa3IMYHBIM BUAAM MHTEUIEKTYyalbHbIX INpaB. OOlIME MOJIOKEHUS TOJDKHBI TaKKe COJEp)KaTh U
nepeyeHb 00BEKTOB MCKIIOUUTENBHBIX MPAB C OFOBOPKOIM O TOM, YTO JAHHBIH CHHCOK MOXET OBITh
MOIOJHEH, HO TOJILKO 3aKOHOAaTeapHOM HOopMoH [[Ilenenrosckuid, 2016].

Hanuuue pasnuuuii B pa3HbIX BHUJAX HHTEJUIEKTYyallbHBIX INPOIYKTax TpedyeT pa3paboTKH
CTEUANBHBIX 3aKOHOJATEIbHBIX HOPM, B KOTOPBIX OYyJIeT MHIMBUAYATU3UPOBAHA pEriaMeHTAIH
00opoTa mpaB Ha HHX.

[TonATHE M cucTeMa HCKIIOUUTENBHBIX IPaB yKe pa3paboTaHbl B HEKOTOPBIX 3apyOEKHBIX
CTpaHax KaK Ha ypOBHE HAllMOHAJIBHOI'O, TAaK U MEKAYHApOIHOro 3aKOHOoAaTenbcTBa. Tak, OpaHius
pazpaborana Kosekc HHTEIIeKTyalbHOM COOCTBEHHOCTH, B KOTOPOM PErilaMeHTHPYeTCs 000pOT BCeX
€€ OCHOBHBIX BUJI0B. O/IHaKO B HAcCTOsIIEEe BPEMs OH MOXKET OBbITh Ha3BaH JAeiicTBUTENbHO Kosnekcom
TOJIBKO CO 3HAYUTEIbHBIMH OrOBOPKAaMH B CBSI3M C OTCYTCTBHEM OOLIMX HoOjJ0XeHud. B Hem
COJIepKaTCsl Pa3pO3HEHHBIE 3aKOHOATeNbHbIE HOPMbI, KOTOpbIE COOpaHbl B €UHBII MPaBOBON aKT.
OpnHako pa3paboTKa TAKOTO KOJIEKCa yKe MPEACTaBISIeT COO0H TEHACHIIUIO U HAIpaBJICHUE JBU)KCHUS
K YHU(HKAIMKA 3aKOHOJATEIBCTBA B O0JIACTH MCKIIOYMTENBHBIX MpaB. Ha ypoBHE MeXIyHapOIHOMH
pernameHtauuu Heoboxoaumo ormeTuTh Cornmamenue o TPUIIC — ToproBeix acmekrax
COTPYAHHUYECTBA B 00JIACTH MHTEIUICKTYaIbHOTO NpoayKTa. [Ipu 3TOM Takke HEOOXOJUMO OTMETHUTh
¢parMeHTapHyl0 M HEJOCTaTOYHO  CHCTEMAaTU3MPOBAHHYIO  perjaMeHTaluio  0bopoTa
MHTEJJIEKTyaJIbHbIX U UCKJIFOUUTEIbHBIX IIPaB B JAHHOM JIOKYMEHTE.

3akioueHue

Takum 06pa30M, CJICOayCT C(I)OpMy.]'II/IpOBaTB BBIBOJ O TOM, YTO B HACTOAIICC BPEMA CTOUT YCTKAA
3ala4a TIOCTPOCHUA HOBOM CHCTEMBI 3aKOHOJATEIbCTBA B obiactu HUHTCJUICKTYAJIbHBIX U
HUCKIIIOYHUTCIIbHBIX ITpasB. OTta pa60Ta HMECT MNCPBOOYCPCAHYIO BaXHOCTb, IMOCKOJIBKY TOJIBKO €€
BBIIIOJIHEHHUE JaCT BO3MOXHOCTH obecreyeHus pa6OTBI HOBOI'0O pa3sBUBAIOLICTOCA  PbIHKA
HUHTCJUICKTYaJIbHOT'O IIPOAYKTA.
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Abstract

Historically, intellectual property has been and remains one of the main and necessary elements
of the progress and development of all mankind. The presence of intellectual property serves the
purpose of attracting investment in science, which makes it possible to accumulate knowledge and
exchange it. The effective use of intellectual property is becoming one of the most important factors
in attracting investment in the most important sectors of the national economy. This article is devoted
to the issues of legislative regulation of intellectual property rights in the system of civil law of the
Russian Federation. The result of the work presented here was the development of a proposal on the
need to build a clear system of legislative regulation of the sphere of intellectual property rights with
the leading role of the Civil Code and a clearly developed system of normative legal acts of the
second level. It should be concluded that at present there is a clear task of building a new system of
legislation in the field of intellectual and exclusive rights. This work is of paramount importance,
because only its implementation will make it possible to ensure the operation of a new developing
market for an intellectual product.
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