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AHHOTAIIUA

B crathe mpoBoauTCS aHaIM3 KOHCTUTYIMIM COIMAIIMCTUYECKHX CTpaH EBpOmbI, IENbI0
KOTOpPOTO SIBJISIETCSl ONPEEIIEHUE WX OCHOBHBIX CXOXKHMX YEepT MU pa3inyuil. ABTOp Takxke
uccienyet poib koHctutynuii CCCP B popMupoBaHHE OCHOBHBIX 3aKOHOB CTPAaH-CATEITUTOB U
UX cxokue 4epThl. PaboTa mpu3BaHa CHOBa 00paTUTh BHUMAHHE YYEHOT'O COOOIIECTBA Ha 1aBHO
HE TOJBEPraBUIYIOCS THIATEIbHBIM HCCIEIOBAHUSAM TeMY OCOOCHHOCTEH COIMATMCTHYECKON
IIpaBOBOM cucTEMBI. AOCOIIOTHOE OOJIBIIMHCTBO TPY10B, IOCBAIIEHHBIX ’TOMY BOIIPOCY, BBILLIO
Oosee TpuanaTy et Hazaa. CerogHs y4eHble MOTYT, OMUPAsCh Ha OMBIT MPOIIEAIEH TPaBOBOM
TpaHchopMalMl U He O0sCb BO3MOXKHBIX MPOOJEM € MpaBsSlUM PEXHUMOM, JaThb Oojee
00BEKTUBHYIO OLIEHKY C(OPMHUPOBABIIEHCS 32 TO/IbI CYIIECTBOBAHUS COLIMATTMCTUYECKOTO JIarepsi
npaBoBoi cucteme. Ilo MHEHUI0 aBTOpa, MOJOXKEHHUSI OCHOBHBIX 3aKOHOB COLIMAJIMCTHYECKUX
CTpaH SBJSUIMCH Haubosee SpKOW JeMOHCTpauuen OoO0ImMX M OTJIMYUTENBbHBIX YEepPT MPaBOBBIX
CHUCTEM pa3HbIX COIHAIUCTUYECKUX cTpaH. OOBEKTOM HCCIEA0BaHUS SBISAIOTCS HMMEHHO
COLIMAJIMCTUYECKHE CTpaHbl EBpOIbI, MOCKOIBKY HMX IPaBOBBIE CHCTEMBI IPETEPIIEIN
HauOoJBIIYI0 TpaHCc(OpMaIMIO U SBIAIOTCS Haubosiee CTapblMU IO CPABHEHUIO C JAPYTHMMHU
CTpaHaMU COLUAIMCTUYECKOTO JIarepsl.
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Beenenue

[lepuon eBpomeiickoit ucropuu ¢ 1945 no 1991 roasl 3anoMHuiIcs pa3iesiecHueM KOHTUHEHTa Ha
JIBa MPOTUBOOOPCTBYIOIIMX JIareps: KaUTaTUCTUYECKUN U coluanucTuieckuii. OCHOBON aeneHUs
SIBJSUICSL  CJIOKMBIIIMICS B Pa3HBIX CTpaHax Tmociie BTopoil MuUpoBOW BOWHBI OOIIECTBEHHBIH U
rOCy/IapCTBEHHBI CTPOW, KOTOPBIH BO MHOTOM ONPEIENSTT OCOOCHHOCTH TOJIMTHYECKOH U
SKOHOMHUYECKOM CHUCTEM 3THUX TOCYIapCTB M WX B3auMojelcTBUE. Paznuuus mpucyTCTBOBAIM U B
MIPaBOBBIX CUCTEMAX.

Bonpoc 00 0COOEHHOCTAX M CXOKHUX YepTaX KOHCTUTYLIHMOHHO-TIPABOBBIX aKTOB Pa3IMYHBIX
rocy/1apCTB COLMAIMCTUYECKOIO MUpa CErOAHs MOJHUMAETCS CYLIECTBEHHO PEXE, YeM, HallpuMep,
elle TpUALATh JIET Ha3a/l, HO, TEM HE MEHEE, HE TEPSIET CBOEH aKTyaJIbHOCTH, BEJlb «COLIMAIMCTUUECKOE
MIpaBo» OKa3ajl0 OTPOMHOE BIIMSIHUE HE TOJIBKO HAa COBPEMEHHBIE MPABOBBIE CUCTEMBI CTpaH, paHee
OpUEHTHUPOBABIINXCS B CBOEM pa3zBuThM Ha CoBerckuii Coro3, HO U Ha BECh MUP, IOIYUYUBIINN TrOpa3a0
Oosiee pa3BUTYIO CHCTEMY COIHAIBLHO-dKOHOMHYECKHX IpPaB, OCHOBAHHYIO BO MHOTOM HMMEHHO Ha
HOBOBBEJICHHUSAX CTpaH comuanu3ma (OecruiaTHas MeAWIMHA, OecIlaTHOE  0Opa3oOBaHWME,
BOCBMHUYACOBOM pabouuii AeHb U MHOTOE Apyroe). K ToMmy ke CTOUT OTMETUTH, YTO Ha aBTOPOB PadoT,
BBIIIEIIMNX [0 CXOXXKHM TeMaM TpHUALATh U Oojiee JeT Ha3ad, OKa3blBaJOCh OMNPEIEICHHOE
UJICOJIOTHYECKOE JaBICHUE CO CTOPOHBI MPABALIUX PEXKUMOB, YTO HE MOIJIO HE CKa3bIBaThCS Ha MX
00beKTHBHOCTU. CerofHs, CIyCTS HECKOJIBKO JECATHJICTH, ydeHble MOTYT Oosee TIyOOKO H
BCECTOPOHHE M3YYUTh JAaHHBII BOMPOC, YUUTHIBasl MPUOOPETEHHBIN 3a IO/l MPOIIEAIICH MTPaBOBOM
TpaHc(OpPMAIIHH OTIBIT ¥ HE OTACasCh «HICHHBIX Pa3rPOMOBY CO CTOPOHBI BIACTEH. DTO MOATBEPKAAET
HE0OXO0IUMOCTb UCCIIEIOBAHUS TaHHOM TeMbI CErOTHSI.

HenooneHnTs BaXXHOCTh 0COOEHHOCTEN MPABOBBIX CUCTEM COIIMATIMCTUYECKUX cTpaH /it Poccun
TaKk)Ke OYEHb TSDKEIO, TaK KaK MMEHHO B ATOW CTpaHe BO MHOTOM (OPMHUPOBAIHUCH €€ 3a4aTKU U
MMEHHO Ha €€ COBPEMEHHYIO MPaBOBYIO CHUCTEMY OHHU OKa3aiu Haubounbliee BrusHue. Hacrosiee
HCCIeA0BaHUE TPU3BAHO OMPEACIIUTh OCHOBHBIE OTJIMUUTEIbHBIE YEPTHI U CXOJICTBA KOHCTUTYLIMOHHO-
IIPAaBOBBIX aKTOB rocynapcts BoctouHnoi u llenTpanbHON EBpOIBI B CONMAIMCTUYECKUM NEPUOI H
CTENEHb BIMSHMUS HAa HHUX COBeTckoro mpasa. CreayeT mNpoaHalIU3UpOBaTh, 4Yero OoJblIe B
KOHCTUTYLIMOHHO-TIPABOBBIX akTax crpaH-careniutoB CCCP — obiiero wim pa3nuyuii.

OcHoBHAas 9YacTh

3a couMaIMCTHYECKUH Mepuoa B cTpaHax Bocrounoit EBpombl — mpuHHMManock MmO JiBE
KOHCTUTYLHUU: o/1Ha — B 1940-e rojibl, 1u1st Hee ObLT XapaKTEepeH yIop Ha IeMOKpaTHUeCKHUe IEHHOCTH
U omopa Ha Ooliee paHHWE KOHCTHUTYIMH JaHHBIX CTpaH: Apyras — mosxke (B 1960-1970-e romsn),
OCHOBOIl €e CTajlu COBETCKHME KOHCTUTYLHH, B HEH yXKe 3aKpeIUUIUCh «OCOObIe» OTHOILIEHUS CO
CTpaHaMH COLMAJINCTUYECKOIO JIareps, OAHONAPTUIHAsA CHUCTEMA, HAIIEJIEHHOCTh Ha CTPOUTEIILCTBO
KOMMyHHM3Ma U T.1. CTOUT OTMETUTh, YTO B IEPBBbIE IOCIEBOEHHBIE I'OJbI B COLMAIUCTHYECKHUX
CTpaHaX KOHTHHEHTa BPEMEHHO BOCCTaHABJIMBAJIUCH IMOJOKEHUS UX PaHHMX KOHCTUTYIMH (1920—
1930-x roxpr), mpaB/a, B TEX YacTsAX, B KOTOPBIX OHHU HE MPOTUBOPEUNIIH YCTAHABIMBABIIEMYCS CTPOIO.

Hcxons U3 3Toro, KOHCTUTYLIMOHHO-TIPABOBOE Pa3BUTHE COLMAIIMCTUYECKUX CTpaH EBpormbl 4acTo
JeNAT Ha JBa dTama: NepBbld — JAeMOoKpaTHueckuil (koHctutymuu 1940-x romoB), BTOpOM —
commaymcTrnaeckuit (KoHCTUTYIuu 1960-1970-x ronos). @yHIaMEHTAIBHO HOBBIE KOHCTUTYITUH, KaK
IIPaBUJIO, HUYEr0 HE MEHSIM, Yallle BCEro JOMOJHSAS NpeAblAyIIHe peJaklUuh COOCTBEHHBIMHU
HOBOBBEJICHUAMM U I103aMMCTBOBAaHHBIMH Yy COBETCKOIO IIpaBa IOJIO)KEHHUSMHM, BAXKHBIMHU JUIS
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COXpPaHEHHUs JIMJUPYIOIUX NO3UIUNA MECTHOW HOMEHKIIATYPHI.

KpynHseIx uccinenoBanuii npo6iieMsl pyHAaMEHTAIBHBIX PA3IUUYUi KOHCTUTYLUH OypiKya3HbIX U
COLMAIMCTHYECKUX CTPaH ObLIO MPOBEACHO CPABHUTEIHLHO MaJIo, IIOATOMY 3TOT BOIIPOC U TIO CEH JIeHb
BBI3BIBAET MHOKECTBO CIIOPOB IO MOBOJAY YETKUX KpHUTEpHEB pasnuuus. HeogHozHauHO# mpobiemy
Jief1aeT U CHOPHOCTh CaMOW COLIMAIMCTUYECKOM MPaBOBOM CHUCTEMBI, ¢ CYLIECTBOBAHHMEM KOTOPOM
COIJIACHBI JAAJIEKO HE BCe yueHble. KOHCTUTYIIMM COLMATMCTUYECKUX CTPaH, Kak ObUIO HAIMCAHO BhILIE,
MOHAYally MPUHUMAINCh HAa OCHOBE «OypKyasHbix» KoHcTUTylmi 1920-1930-x romoB. DTuM u
OTIpEJIeNIACTCS MX U3HAYAIBHO «HECOIUATMCTHYECKHID XapaKkTep. XapaKTepHble A7 OOIECTBEHHOTO
CTpOsl TMOJIOXKEHUS HOSBISUIMCH MOCTENEHHO, 110 Mepe Pa3BUTUS COLMAIMCTUYECKOTo OOIIecTBa U
ycnexoB B moctpoeHnd kommyHusma. B 1960-1970-e roasr moa Bausiauem CCCP conumanuctuueckue
cTpaHbl EBpOIIbI CTaJln MaccoBO NMPUHUMATh HOBbIE KOHCTUTYILIMHU, TENEPh y>KE O0JIbIlIe OCHOBAaHHbBIE
Ha npaBoBoM onbiTe CoBerckoro Coro3a v UHBIX CTPaH COLUATMCTUYECKOT0 MUPA.

CrpykTypa u cozep’kaHle OCHOBHBIX 3aKOHOB MaJlo YeM OTJIMYAIMCh OT «OypiKyas3HbIX». [ 1aBbI
ObUIM TOCBSILEHBl OCHOBaM IOJMTUYECKOIO M HKOHOMHUYECKOrOo CTpOs (4acTo OOBEAMHSIMCH B
€IMHYIO IJIaBy), OCHOBHBIM IIpaBaM, CBOOOJIaM 4YeJloBE€Ka U OOS3aHHOCTSAM Ipa)KJaH, OCHOBHBIM
OopraHaM TOCYJAapCTBEHHOH BJAacTH W WX (YHKIMAM, CyneOHOH CHCTeMe M YCTPOWCTBY MECTHBIX
OpraHoB BjacTU. PacrmojokeHue r1i1aB, MOCBSIIEHHBIX JTHM TeMaM, B KOHCTUTYLHAX
COLMAJIMCTUYECKUX CTPaH Pa3HUIIOCh U 0COOOr0 3HAYEHUS HE UMEJIO.

Hauunanuch Bce KOHCTUTYLMU CTpaH «HApOJHOW JEMOKpAaTUM» C ONHCAHUSA OCHOB
TOCYJapCTBEHHOTO U OOIIECTBEHHOTO CTPOS. DTa YaCTh OCHOBHBIX 3aKOHOB SIBJISUIACH OHOM M3 CAMBIX
UJIC0JIOTU3MPOBAHHBIX. B Hee BHOCUIINCH Takue BaXKHbIE TIOJIOKEHUS, KaK Ha3BaHUE rocyapcTBa, €ro
NPUHAIIICKHOCTh K COIMATUCTUYECKHM peclyOiMKaM, HCTOYHHK BIIACTH, LEJIUW TOCYAapcTBa M
o0111eCcTBa, OCHOBHBIE T'OCYJapCTBEHHBIE OPTaHbl M X 0053aHHOCTH, BU/IbI COOCTBEHHOCTH U TapaHTUHU
uX 3amuThl 1 T.4. UMeHHo crona nox BnusiHueM Coserckoro Coro3a, Kak MpaBuiIo, Ha MO3JHEM 3Tare
BHOCHWJINCH IOJIO)KEHUS O IOCTPOEHUN KOMMYHH3Ma KakK IeJIM Pa3BUTHUS, PyKOBOJAIIEH posid NapTUH,
OTKa3e OT MMIIEPUATUCTUUECKON BHEIIHEH MOMUTHUKH, 3aKkperieHnH ocoObix oTHomeHuid ¢ CCCP u
UHBIE TONpPaBKH, KOTOPbIE CHITPAId OTPOMHYIO pPOJIb B Ipolecce COMMKEHUS MO COAEpP KaHUI0
KOHCTUTYLHUH pa3HbIX COLUATMCTUYECKUX TocynapcTB. YacTo 1aHHas 4acTh JIEIUJIACh Ha HECKOJIBKO
riaB (Hampumep, TOJUTHYECKHME U dSKoHOMHMueckue ocHOBbl [Koncturymus I'epmanckoit
Hemokparudeckoit PecnyOGmuku, 1987] wuim  0OLIECTBEHHO-TIOJUTHYECKOE M OOILIECTBEHHO-
sKoHOMHUecKoe ycTpoicTBo [Koncturyuus Haponnoii Pecniy6nuku bonrapun, 1987] u 1.1.).

bonbiroe KoMYecTBO CXOHBIX YEPT B KOHCTUTYLHSIX COIMAIMCTUYECKUX CTPaH HAOII0AaloCh B
HOpMax, peryJMpyOIINX YIKOHOMUYECKYIO chepy, KOTOpbIE, KaK BBIIIE HAMMCAHO, YACTO BBIACISINCH
B oT/1ebHbIe TaBsl [Konctutynus ['epmanckoit Jlemokpatudeckoit Pecryomuku, 1987; Konctutynus
Haponnoii Pecniyonmuku bonrapum, 1987; Koncruryuus Ilonsckoit Haponnoii Pecriy6muku, 1987].
[Toutn BO BceX OCHOBHBIX 3aKOHAX IPOBO3IMVIAIIAIUCH OOIIECTBEHHAss COOCTBEHHOCTh Ha CPENCTBA
MIPOM3BOJICTBA, IUIAHWPOBAHME CIEHUAIbHBIMU OpraHaMHM Ppa3BUTHUS HAPOJIHOTO XO3SHCTBa,
MOHOIIOJINS TOCYJapCTBa Ha BHELIHIOIO TOPIOBIIIO, 3aIIPET Ha BIIaJICHUE YACTHBIMHU JINLIAMU KPYITHBIMU
MPEANPUATHAMH U T. 1.

Bo Bcex conuanucTH4eckux KOHCTUTYLHUAX OTAeNbHbIE I1aBbl MOCBSIIAIUCH MpaBaM U cBOOOAaM
yenoBeka. B HUX coaepxanuch Kak MPUBBIYHBIE «OypiKyasHbIE», XapaKTepHble i Oyp>Kya3HBIX
neMoKpaTuii (cBoOOda coBa, BEPOHMCIIOBENAHUS, Te4yaTH, COOpaHWM, MUTHUHIOB, IEpEIBUKCHUS,
TallHa Mepenucku U T.1.), IpaBa U cBOOOBI, KOTOPHIE 3a4acTyl0 HapyIIAJHCh HA MPAKTHKE, TaK U
COLMAJIBHO-9KOHOMHMUYECKHUE, YIOp Ha KOTOpbIE TPAJUIMOHHO OBLI XapakTepeH A «HAPOJHBIX
JIeMOKpaTui» (mpaBo Ha OeCIUIaTHYIO MEAMLUHY, OOpa3oBaHHE, TPy, OTAbIX, BOCBMHYACOBOH
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paOouwuii neHb u T.1.). [locaeHuM B COLMANINCTUUECKUX CTPAHAX BCET/1a yAEIIIOCh 0C000€ BHUMAHME,
B€lb MMEHHO OTHOCHUTEJIBHO BBICOKAsl CTENEHb COLMAIBHON 3alUILEHHOCTH HACEJIEHUS! OCTaBaJlaCh
IJIaBHBIM NIPEUMMYLIECTBOM JEMCTBOBABIIErO CTpOsi. B 3THX ke IilaBax coJep)Kajauch 00sI3aHHOCTU
rpaxman (3amurta PoauHBI, cOONIOeHHWE 3aKOHOB, paboTa Ha Onaro oOmiecTBa, 3alIuTa
COLMAJIUCTUYECKON COOCTBEHHOCTH U T.JI.).

[Tepedenp poBO3raIIaeMbIX JUYHBIX U MOJUTHUYECKUX IIPAB Y pa3HbIX CTpaH pazHuics. Eciau B
Koncruryuuu I'IP 1949 roga cnucok ObIT 1OCTaTOYHO OOMIMPHBIM, BKJIIOYas B ce0sl MOYTH BCe
oOmenpuHsAThIe pasa u cBo6oab! [Koncturynus ['epmanckoit Jlemokparudeckoit Pecriy6mmku, 1987],
to B Koncrurynuu HCPA (Hapomnas Coumanucruueckas PecrmyOnumka AnbGanms) 1976 rona
OTCYTCTBOBAJIO Ja)ké IIpaBOo Ha cBoOboxy BepoucnoBenanus [Koncturymuss Hapoguoit
Comunannctuieckor Pecriyonuku Anbanuu, 1987]. CTOUT OTMETHTD, YTO MHOTHE OOIICTIPU3HAHHEIC
CEerOJHS COIMAJIHbHO-DPKOHOMUYECKHE TpaBa ObLIM pa3padOTaHbl M BIEPBbIE NPUMEHEHBI UMEHHO B
COLIMAJIMCTHYECKUX CTpaHaxX (IOTOMY MHOTJA UX HAa3bIBAIOT «KpAaCHBIMUY» MpaBaMu) [Uupkun, 1014].

HexoTtopsle pacxoxaeHus HaOI0JaIMCh B BOIPOCE rapaHTHH MpaBa 4acTHOH coOCTBEHHOCTH. B
Hanboee «IMOepaIbHBIX)» COLMUAIMCTHYECKUX cTpaHax (Hampumep, ['JIP) wactHas coOGcTBEHHOCTH
IIpU3HABalIach, HO C OTPAaHMUYEHUSIMU HA BJAJICHUE KPYIHBIMU NPEANPUATUSMHU, CTABALIUMU CBOEH
TJIaBHOW 1enbio monydeHue npuodsum [Koncrurymus ['epmanckoii [lemokparnyeckoit PecryOnukwy,
1987], B uHbIX x€ rocygapcTBax (Hampumep, bonarapun) yactHOi COOCTBEHHOCTH HE OBUIO COBCEM
[Konctutyuus Hapoauoit Pecny6muku bonrapuu, 1987]. BmecTo Hee yatie Bcero BhICTyMaia JHYHas
COOCTBEHHOCTh, PACIPOCTPAHSABINASICS TOJBKO HA MPEIMETHl JUYHOTO IIOJIb30BAHUS TPaXKIaH.
OCHOBHBIM K€ BHJOM COOCTBEHHOCTH BO BCEX COLMAJUCTHUECKHUX CTpaHaX OCTaBaJHUCh
TOCYJapCTBEHHass M KOOINEPAaTUBHO-KOIXO3HasA («coluanucTuyeckas»). MMeHHO B HHX ObLIH
CKOHLIEHTPUPOBaHbBl OCHOBHBIE CpEACTBAa IPOU3BOJCTBA. Bbijensnack Takke COOCTBEHHOCTb
OOIIECTBEHHBIX OpraHU3aluil U MPo(Ccor030B.

Crout ormeTtuth, uto, B orauuue or CCCP, rae koomnepaTtuBHas cOOCTBEHHOCTh (aKTUYECKU
cnabo oTIMYajack OT TOCYIapCTBEHHOM, B cTpaHax EBpombl OHa mpenocTaBisiia paboyuM
KOJUIEKTHBaM CYILIECTBEHHYIO aBTOHOMHIO, IIO3BOJISISI PYKOBOJACTBY OCYILIECTBIIATH pEabHBIN
KOHTpPOJIb HaJ COOCTBEHHOCTHIO MPEIIPUITHS U CaAMOCTOSITENIBHO ONpPENEIsTh CBOM JEHCTBHS, YTO
MOJIOXKUTEIIBHO CKa3bIBAJIOCh HA MPOM3BOAMUTENBHOCTH Tpyaa. Ilosromy rapantum 3Toro BuIa
COOCTBEHHOCTH, 3aKpEIJICHHbIE B KOHCTUTYLHMSAX, B CTpaHaX «HApOJHOW NEMOKpaTUW» HMEIH
CYILLIECTBEHHOE 3HaYE€HHE U BOIUIOIIAIUCH HA IPAKTHKE.

B mnonoxeHusIX KOHCTUTYLUH pa3Iu4HBbIX COLUAIMCTUYECKUX CTpaH EBpormbl, MOCBAIIEHHBIX
OCHOBHBIM OpraHaM TOCYJIapCTBEHHOM BJAacTH, TakXe He ObUI0 OcoObIX oTauuuil. Bwimensmncs
n30MpaeMblii HaceleHWeM BBICHIMIA opraH rocynapcrBeHHod Biactu (Ceitm, Hapoanoe CoGpanue
[Konctutyuus Haponunoit Pecniy6nuku bonrapuu, 1987] u 1.1.), hopMHpPOBABIINI HCIOTHUTEIBHO-
pacniopsimutenbubiii  opran  (IIpaButensctBo [Konctutynmst Coumanuctudeckoit denepaTuBHOM
PecriyOmuku  FOrocnasus, 1987], Coser MunuctpoB [Koncrturymuss Benrepckoit HapogHoit
Pecny6nmuku, 1987] u T.n.) M KomekTHBHOro rinaBy rocynapcrBa (I'ocymapcrBennsiii Coser
[Koncturynuss Conuanuctuyeckoit PecnyOonmuku Pymbraus, 1987], Ilpesuanym [Koncturynwms
Hapoanoii PecniyOnuku bonrapun6 1987] u T.1.), BBINOIHSABIIETO YacTh €ro (GyHKIHUM B mepepbiBax
MEXJy CEeCCHSIMU. B HEKOTOPBIX COIMATMCTUYECKUX CTPAHAX CYLIECTBOBAJ B IIEJIOM HEXapaKTEepPHBIN
g Hux noct [lpe3uaeHTta, sBSBHIErocs €IUHOJWYHBIM IaBod rocynapcrsa [KoncTutynus
Commanucruueckoit @eneparuBHoii Pecryomuku FOrocnasus, 1987]. Cucrema pa3aenenus BiacTeil B
COLMAJINCTUUYECKUX cTpaHaxXx EBpombl He MpHU3HaBanach, XOTs HEKOTOPBIE 3a4aTKH ACICHUs €IUHON
BJIACTU HA HE3aBUCHMBbIE BETBU BCE YK€ MOXKHO HaWTH.
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Ha wmectax BnacThb KOHIIEHTpUpOBajdach B H30MpPAaeMbIX HacEJIeHHEM COBeTaxX (HapOIHBIX
komutetax [Koncrurynusa Comuanuctuaeckoit deaeparuHoit Pecrryommku FOrocnasus, 1987 u t.11.)
pa3HBIX ypOBHEH (OKpPYKHOHM, TOPOACKOM, CETbCKUH U T.1I.), POPMUPOBABIINX CBOU UCTIOTHUTEIHHBIC
OpraHbl BJacTU (HaIpUMEp, UCIOJIHUTEIbHbIE KOMUTETHI, koMuccuu [Koncrutynus Benrepckoit
Haponnoii Pecriy6muku, 1987]). HukecTosmue cOBETHl MOMYUHSINCH PEIICHHSIM BBIIIECTOSIAX
COBETOB, KaK M MX HCIOJIHUTEIbHBIE KOMUTETHL. BbIIECTOSIINE COBETHI MOIVIA OTMEHATH AKTHI
HIDKECTOSIIIMX M JlaXe pacnyckarb uX. VIMEHHO MHOIOCTYIEHYaTyl0 CHCTEMY 3THUX OpraHoB
BO3TJIABJIAJ BBICIIMKA OPraH rocyJapCTBEHHOM BJIACTH.

BepxoBHble Cynbl CTpaH U COIO3HBIX PECIyOJIMK, BO3IJIABJSBLINE CyIeOHYIO CHUCTEMY, Kak
npaBmwio, (OPMUPOBATHNCH BBICIIUMH OpraHAMU TOCYAAPCTBEHHOW BIIACTHM JTHX CTPaH WU
COOTBETCTBYIOIIMX pecnyOnauK. Beicmiuii opran rocylapCTBEHHONM BJIAcTH TakXe Ha3zHaydasl
I'enepansuoro (I'maBuoro) [Koucrutymust Hapoanoit Pecriy6nuku bonrapun6 1987]) mpoxypopa,
BO3IJIABJISIBILIETO TPOKYPATypPy, OCYIIECTBIISIBIIYI0 KOHTPOJIb U HAA30p HaJ COCTOSHHEM 3aKOHHOCTH
B cTpaHe. CyJIbH OCTaNBbHBIX CY0B (pPallOHHBIX, MECTHBIX, O0JIACTHBIX U T.[I.) U30MPaJIICh HACEIIEHUEM
Ha OIpEeNeNCeHHBId CPOK M MOTJHM OBITh OTO3BaHBI B JI000H MoMeHT. Cyapu OBUIM HE3aBUCHMEI.
[IpenycmarpuBanoch y4yacTHe B 3ac€laHMSX HApOJHBIX 3acenareneil. Co3naHuEe BOSHHO-IIOJIEBBIX
cyz10B He jonyckanoch. CyaeOHble 3aceJaHus Be3/1e IPOXOANIN OTKPBITO.

CTOUT OTMETHUTh, YTO MOJMTHYECKAs CUCTEMAa COLMAIMCTUYECKUX CTPaH OTJIMYalach KpailHe
BBICOKOM M IIOCTOSIHHO BO3pACTalOIled pOJbI0 IMpaBdllled NapTUM, SBISABIICHCS, IO CYyTH,
MIOJIHOLIEHHBIM OpraHoMm BiacTH. [lapTuiiHble OpraHel H3/aBajl COBMECTHBIE IIOCTAHOBJIEHUS C
OpraHaMM TOCYJAapCTBEHHOW BJIACTH, KOHTPOJIMPOBAIM Ha3HAyaeMble Ha TOCYJapCTBEHHbIE
JOJKHOCTH Kapbl U SIBJSIIMCh UICTOYHUKOM BCEX BRXXHEHMIINX PELICHUH JUIsl TOCYAapcTBa B LIEHTPE U
B PErHoHax, rje (hakTuyeckas BJIACTh KOHIIEHTPUPOBAIACh UMEHHO B MapTHUHHBIX KoMuTeTax. Takoe
MI0JIO)KEHHE, BO MHOI'OM BBI3BAaHHOE KpailHe BBICOKOW pOJIbIO MEOJIOTHMH B OOIIECTBEHHOM KU3HU,
OTpPaXXaJloCh U Ha KOHCTUTYLIMOHHO-TIPABOBBIX aKTaX. B KOHCTUTYLHMSX COLMAIMCTUYECKUX CTpaH
EBpornbl «BTOpOH BOJIHBI», BKJIIOUasi OCHOBHBIE 3aKOHBI PympiHME 1965 roma, YexocnoBakuu 1960
roga u CCCP 1977 ropa, rae napTus NpoBO3IJIAIIANACE KPYKOBOASAIIEH MOJIUTUYECKONW CHIION BCETO
obmectBay (1965) [Koncturynus Commanuctuueckoit Pecryonuku Pymbiaus, 1987], «Bemymeit
CWJIOW B TOCYJapCTBE W aBaHTapjaoM pabouero kiacca» (1960) [Konctutymust YexocmoBarkoin
Coumanuctuueckoit PecnyOnmuku, 1987], «pykoBozsmiell M Hampapisiomed CHIION COBETCKOTro
obmecTBay, «iaapoM ero mnomutudeckor cucreMb» (1977) [Konctutymuss Coroza CoBeTcKux
Commanucrtuuecknx Pecny6muk, 1987], 3akoHOAAaTenbHO 3aKpeIUISUIOCh TNPUBUIIETHPOBAHHOE
MOJIOKEHUE TpaBsiled mapTuu. Brepsble momobHOE MosiokeHue nosiBuiock enie B KoHcTuTynum
CCCP 1936 rona.

Co BpeMeHEM B HW3HaYalbHbIE pENAKIMU KOHCTUTYLMH COLMAJIUCTHYECKUX CTpaH EBporbl
BHOCWJIOCh MHOKECTBO OCHOBAHHBIX MMEHHO HAa COBETCKOM IIpaBe, BO MHOI'OM ONPEIEINSIOMINX
MOJIOKEHUN («PYKOBOJAIIAS POJIb MpaBsIied MapTHUH, 0COOble OTHOIIEHUS C COLMATMCTUYECKUMU
cTpaHamu, 60pb0a ¢ UMIEPHATU3MOM, ITOCTPOEHNE KOMMYHHUCTHYECKOT0 O0IIeCTBa KaK 1eidb U (aKT
CO3JIaHMs B CTPaHE COLMATMCTUYECKOro OOIIecTBa M T.J.), KaCalOIUXCSd B OCHOBHOM BaXKHBIX JJIS
UJCOJOTHH  BOMPOCOB. ITO  SIBISUIOCH  OOBEKTHBHBIM  CIEJICTBUEM  YCHUJICHHMS  MO3ULIUN
noaaepxkuBaeMbix CCCP KOMMYHHCTOB B JIEMOKpaTHUECKH M30paHHBIX «00bEIMHEHHBIX (pOHTaX
JEBBIX CUJ», W3HAYaJIbHO JEP’KaBIIUX BJIACTh B CTPAaHaX «HAPOJHON AEMOKpaTHH», KOTOPOE B
KOHEYHOM HTOTE MPHUBEIO K (OPMUPOBAHUIO B COLMANUCTHUECKUX CTpaHax EBpONBI TOTaIUTapHOTO
MOJIUTHYECKOTO peKMMa (C €IMHCTBEHHOW MpaBsled mapThei, o0Ieo0s3aTeIbHOM HICOJIOTHEH,
CBEPXIICHTPAJTM30BAHHOW SKOHOMHUKOU W T.HI.), CXOKETO C COBETCKMM. Bo3pacTaroiiee KOJIHMYEeCTBO
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TTOJIOXKEHUH, 3aMMCTBOBAHHBIX M3 COBETCKOI'O IpaBa, HapaBHE C WHBIMU NMPUYMHAMH, IO MHEHHIO
aBTOpPa, BO MHOTOM CBEJIO Ha HET COXPAHUBIIYIOCS C JIOBOEHHBIX BPEMEH YHUKAJIbHOCTh KOHCTUTYIIHI
Pa3HBIX COIMATUCTUYECKUX CTpaH, MpUAaB UM CcToib cxoxuil Bua. K Hauany 1980-x rogoB mporecc
YHU(PHUKAIUNA KOHCTUTYIIMOHHO-TIPABOBBIX aKTOB €BPOMEUCKUX CTPAaH «HAPOIHOW NEMOKpATHU» W
CCCP BO MHOTOM 3aBEpILHJICS.

3ak/IloYeHue

B pesynbTaTe mpoBeNeHHOrO0 HEOOJNBIIOTO HCCIENOBAaHUS aBTOp HPUXOIUT K BBIBOAY, 4TO,
HECMOTPS Ha HEKOTOPbIE pa3InyHsl, B LIEIOM KOHCTUTYLIMU COLIMATUCTUYECKHUX CcTpaH EBporbl umenu
CXOXee CoJepKaHhe, BO MHOTOM 3aBHCEBIIEE OT BPEMEHH M YCJIOBHM uUX npunstus. [Ipu stom
MPOCIICKUBACTCS YETKas TEHACHIMS IMOCTEINEHHOTO COJMMKEHUST KOHCTHUTYLIMOHHBIX TOJIOKEHHUI
Pa3HbIX COLIMATUCTHYECKUX TOCYAapCTB.

W3nayanbHo, B koHle 1940-x romoB, Korja Ha JIEMOKPATUYECKUX BHIOOpAaxX B IMapiiaMEHTHI
0CBOOOXKICHHBIX TOCYIAPCTB U30MPAIUCH JEMyTAThl OT O0BEAMHEHHBIX JIEBBIX CHUJI, KOHCTUTYIIMOHHO-
npaBoBble akThl cateuiutoB CCCP  mnpuHUManuch B OCHOBHOM Ha OCHOBE JIOBOCHHBIX
«JIEMOKPATUYECKUX» KOHCTUTYIHMH JTHX rocyaapcTB. Ho ¢ mocreneHHbIM (QOpMUPOBaHUEM
TOTAJIMTAPHOTO TOJUTHUYECKOTO pPEXKKMMa B JOKYMEHTHl BHOCHJIOCH BCE OOJIbIIIEE KOJIUYECTBO
W3MEHEHUH, 3aKPEIUISBIINX IOJHBIM KOHTPOJIb FOCYIAPCTBA HAJ SKOHOMUYECKOW M MOJUTUYECKOMN
chepamu oOmectBa. Ilpm 3tom c Bo3pacranumem BiusHUs CCCP k 1960-1970-m romam B
COLIMATIMCTHYECKUX CcTpaHax EBpOMbI cTany NMpUHUMATHCS HOBBIE KOHCTUTYIHH (WM BHOCHIJIOCH
MHOXKECTBO HW3MEHEHHMH B JEHCTBYIOIIME), NPHUOIMKABIIMECS IO CBOEMY COJEPKaHUI0 K
«cranuHckoi» Konctutyuun CCCP 1936 roga. Takum oOpa3zom, umeHHo Coserckuii Coro3 U ero
MpaBoOBasi CHCTEMa BO MHOTOM U SIBJISUTHCH TOW CHJIOW, KOTOpas YHH(HUIIMPOBAJia JOBOJBLHO pa3HbIC
MpaBOBbIE cUCTeMbI cTpaH BocTounoit EBporibl, mpuBens ux kK cBoeoOpa3HOMY COLUATHUCTHYECKOMY
«o0pasiy», OKoHYaTenbHO cdopmupoBaBiieMycs K Hadamy 1980-x romoB. M 0Ge3 Toro cxoxue
OCHOBHBIE 3aKOHBI colManucTUyeckux crtpaH EBpomsl k 1960-1970-M romam cramm BO MHOTOM
UJICHTUYHBIMH.
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Abstract

The article analyzes the constitutions of the socialist countries of Europe, the purpose of which
is to determine their main similarities and differences. The author also explores the role of the
constitutions of the USSR in the formation of the basic laws of the satellite countries and their
similarities. The work is intended to once again draw the attention of the scientific community to
the theme of the features of the socialist legal system that has not been thoroughly studied for a long
time. The vast majority of works devoted to this issue were published more than thirty years ago.
Today, scientists can, relying on the experience of the past legal transformation and not being afraid
of possible problems with the ruling regime, give a more objective assessment of the legal system
that has been formed over the years of the existence of the socialist camp. According to the author,
the provisions of the fundamental laws of the socialist countries were the most vivid demonstration
of the common and distinctive features of the legal systems of different socialist countries. The
object of the study is precisely the socialist countries of Europe, since their legal systems have
undergone the greatest transformation and are the oldest in comparison with other countries of the
socialist camp.
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