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AHHOTaNUsA

B uenTpe cemeiiHO-TPaBOBOTO pPETYJIUPOBAHMS HAaXOJUTCS pPEOCHOK, 3alluTa MpaB u
HMHTEPECOB KOTOPOIo ABJISIETCS NPpUOpUTETHOM. [Ipu 3TOM B 3aKOoHE ynensercs HeI0CTaTOUYHOE
BHHUMaHHE MPABOBOMY IOJOKEHUIO POAMUTENEH KaK JHUI, OT KOTOPHIX 3aBUCUT OJaromnoiaydue
nered. Ponurenu, ¢ 0AHOW CTOPOHBI, UMEIOT MPABO CAMOCTOSATEIBHO OCYIIECTBIISITH MPOLECC
BOCIUTAHUSI AETEH, ONPEALIATh IPUHIUIIBI IOCTPOEHUSI B3AUMOOTHOIIEHUM C IETbMH. 3aKOH, C
JIPYrod CTOPOHBI, YCTAHABIMBAET IMPEAEIbl OCYILIECTBICHUS POAUTEIBCKAX IIpaB, IpPU
HApPYLIEHUH KOTOPBIX BKIFOYAECTCSA MEXAHU3M 3allMTHI [IPAB U UHTEPECOB HECOBEPILIEHHOJIETHETO
pebeHKa U MEeXaHHU3M MPHUBJICYEHUS] BUHOBHOTO POAMTENS K OTBETCTBEHHOCTH. [Ipu 3TOM mpaBa
U UHTEPEChl T0OPOCOBECTHOTO POAMUTENS, KOTOPble OBUIM HAPYIIEHBI M3-32 HEMPABOMEPHOTO
MOBE/ICHUS BTOPOTO POJUTEINS, OCTAIOTCA HE3alIMIEHHBIMUA M3-32 OTCYTCTBUS 3((HEKTUBHOTO
MexaHu3Ma ux 3auThl. C ebio MOJHON peann3aliy CBOETo paBa Ha 3alUTy NPaB U 3aKOHHBIX
WHTEPECOB HECOBEPIIEHHOJIETHETO 3aKOHHOMY IMPEJICTABUTENIO JOJIKHO OBITh MPEIOCTABICHO
MpaBo TpeOOBaTh OTCTPAHEHUS OT YYacTHs B YTOJIOBHOM JieJie JIOHKHOCTHOTO JIUIA, BEAYIIETO
CyJOINPOU3BOJICTBO, a TAKXK€ IeJarora, MCUX0Jora U APYroro 3aKOHHOIO MPEJICTABUTENSA, B
cily4yae, €CIM OHHU CBOMMH JCHCTBUSAMH TPUYHHSIOT Bped (U3UYECKOMY M TCUXUYECKOMY
3J10pPOBbIO0 HECOBEPIIEHHOJIETHETO MOTEPIIEBIIET0, €0 HPABCTBEHHOMY pa3BuThi0. Kpome Toro,
3aKOHHOMY TPEJCTABUTEII0 JOJDKHO OBITh MPEJOCTABJICHO TMPaBO XOJIaTalilCTBOBATH O
MPUBJICUCHUU CIICIUATUCTA 10 BO3PACTHOW TICHUXOJIOTMUA M TEJAaroruke. JTUMH K€ MpaBamMu
JOJDKEH OBITh HAJEeNeH W POJUTENh, KOTOPBIM MPOXUBAET OTAEIHRHO OT PEOCHKAa B CHITY
Pa3IMYHBIX PUYHMH.

J1si tMTUPOBAHMS B HAYYHBIX HCCJIeI0BAHUX
Ps6oga E.B. [IpencraBienre HHTEpECOB peOEHKA MPHU OCYIIECTBICHUH POAUTEIHCKUX MIPAB
U 00s3aHHOCTEH MpHU pa3feNbHOM MPOXHBAaHUK poauTenei // Bompocsl poccuiickoro u
MexyHapoaHoro mnpasa. 2022. Tom 12. Ne 8A. C. 171-177. DOI: 10.34670/AR.2022.27.69.025
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Beenenue

Baxnass 0cOOEHHOCTh COBPEMEHHOTO OOIIECTBA COCTOUT B TpaHC(HOpPMAIMH MHCTHTYTa CEMBH,
KOTOpasi XapakTepHU3yeTCs POCTOM cCeMedl C OJHHMM pOJuTeNieM, OOYCIOBIEHHOTO KOJIUYECTBOM
pacTopraeMbix OpakoB, a TaK)K€ YKpEIUICHHEM TEHICHIMHM CO3/1aHus CeMbU 0€3 IOpUINYECKOro
odopmiienus Opaka. 1o 3Toi MpUYKMHE YUCIIO CEMEHHBIX KOH(IMUKTOB, B TOM YHCJIE CBSI3aHHBIX CO
CriopaMH B OTHOIICHWUU TMIPEJACTaBICHHUS peOEHKA TPU OCYIISCTBICHHH POJUTEIBCKUX TPaB M
00s13aHHOCTEH NPU pa3ieIbHOM TPOKUBAHUY POJUTENCH, YBEINYNBACTCS.

Kak mpaBuiio, Takue Criopsl pa3peiiarTcs B cy1e0HOM HopsiaKe. 3aMEeTUM, YTO 32 OCIEAHHUE TO/IbI
YBEJIIMYMIOCH KOJIMYECTBO MOIOOHBIX CyIeOHBIX CIIOPOB.

OpHako B CeMEHHOM 3aKOHOJATEIbCTBE CYIIECTBYIOT HEKOTOPBIE IPOOEIbl, CBS3aHHBIC C
Ipe/icTaBiIeHHeM peOeHKa MPU OCYIIECTBICHUH POAUTEIHCKUX MIPaB U 00S3aHHOCTEH MTPH pa3AeTbHOM
MIPOKUBAHUU POIUTEIICH.

OO0uue BONPOCHI NPeACTABJICHUS HHTEPECOB pedeHKa MPH
OCYIIIECTBJICHUH POAUTEIbCKUX MPAB U 00513aHHOCTEl MPHU pa3ieIbHOM
NMPO:KMBAHUU POAUTEEH

['paxkianckoe npoleccyalbHOE 3aKOHOAATEIBCTBO B OTHOLIEHUH IIPEICTABUTENLCTBA UHTEPECOB
peOeHKa ero poIuTeNsiMH, B TOM YUCIIE IPU OCYILECTBICHUH POAUTENBCKUX IPaB U 0053aHHOCTEH Npu
pa3fenbHOM MpPOXKHMBAHUU POAMTENEH, HE NpeAycMaTpuBaeT KakuX-TMOO OCOOBIX MpaBMIL.
[Tonydaercsi, 4TO NMpU PAcCCMOTPEHHUU COOTBETCTBYIOIMX CEMEHHO-TIPABOBBIX CIIOPOB HHTEPECHI
pebeHKa MOTyT 3alMIlIaTh Kak 00a, TaKk U OJJUH U3 POAUTENEH NMPH UX Pa3AeIbHOM MIPOKUBAHUU.

Crnenyer OTMETHTh, UTO CEMbsI IBIISICTCS €CTECTBEHHOM cpeioil oouTanus pedeHKa, UMEHHO B HEl
3aKJIa/IbIBAIOTCS MPEINOChUTKA Pa3BUTHUA (DU3MYECKM U JYXOBHO 3/10pOoBOro yenoseka. ITostomy
OJIHUM U3 OCHOBHBIX IIPaB peOeHKa SBJISETCS €ro MPaBo KUTh U BOCIUTHIBATHCS B CEMbE, a BAXKHEUIITUM
MOMEHTOM B €0 BOCIIUTAaHUU U PA3BUTUU €T0 JINYHOCTH SIBJISIETCS POJIb POAUTENEH.

Kpome TOro, mpu OCYIIECTBIEHHH pPOAMUTEIBCKUX TpaB U oO0s3aHHOCTEH B oOmacTH
MIPEJICTaBUTENIbCTBA peOEHKA JOKEH COOII0AaThCs MPUOPUTET MHTepecoB pedenka (. 1 cr. 65 CK
P®Y). Dro monoxkeHne MMeeT NPUHIMIHAILHOE 3HAYEHME, MOCKOIBKY BO3MOXKHBI SKM3HEHHEIE
CUTyallud, KOIJla MHTEpPEChl pOJIUTENed MpoTHBOpedyaT uHTepecaM pebdeHka. (OcoOEHHOCTh
POIUTEIBCKUX MIPAB U 00SA3aHHOCTEN 3aKIIFOYAETCS B TOM, YTO POAUTEIN UMEIOT IPEUMYIIECTBEHHOE
MIPaBO Ha BOCIIUTAHKE CBOUX JleTel mepes BceMu Apyrumu aunamiu (1. 1 cr. 63 CK P®), orctymienue
OT 3TOrO MpaBuja BO3MOXKHO TOJIBKO B CIyyasiX, KOTJla HapylIaloTcss MHTepechl pedenka [KopoTkos,
epmens, 2020].

[IpaBoOTHOILIEHNS MEXIy POAUTENSIMH W TPETBUMH JIMIAMHM B OOJIACTH MPEACTABUTEIHCTBA
peOeHka OTHOCATCA K BHEHMHMM. [Ipu 3TOM mpaBo Ha 3aIIUTy SBISETCS OJHUM W3 MPABOMOYMI
3aKOHHOT'O MPEJCTaBUTEIS.

[IpencraButenbckas MTPaBOCYOBEKTHOCTh POJUTENECH BBICTYMMAET JJIEMEHTOM CEMEWHOMU
POIUTENHCKON MPABOCYOBEKTHOCTH U SIBJISIETCSI BUIOBBIM IOHSATHEM IO OTHOIICHUIO K MOCIETHEH.
[TomuMO 3TOTO, TMpEACTABUTENHCKAs IMPABOCYOBEKTHOCTH SIBIISETCS MEXKOTPACIEBOW KaTeropHew,
ITOCKOJIBKY HECOBEPILICHHOJIETHUH SBJISICTCS Y4aCTHUKOM Pa3HBIX IPABOOTHOLIECHUH.

1 «Cemelinblii komeke Poccuiickoii @egepamum» ot 29.12.1995 Ne 223-D3 (pen. ot 14.07.2022).

Ekaterina V. Ryabova



Private law (civilistic) sciences 173

[To cBoeii mpaBOBOI MPUPOJIE TPEICTABUTEIBCTBO SABIISETCS MOJIHOMOYUEM IO MPEJCTABUTEIBCTBY
MHTEPECOB HECOBEPILIEHHOJIETHUX, TO €CTh OCYIIECTBICHUIO OT IMEHH HECOBEPIICHHOJIIETHUX UX MPaB
1 00s3aHHOCTEH, a TakKe 3allUTe WX TPaB U OXPAHICMBIX 3aKOHOM HMHTEPECOB B OTHOIICHHSX C
TpeTbuMH JumaM. MIMeHHO oOecriedeHre WHTEPECOB JETeH JODKHO OBITH MPEIMETOM OCHOBHOM
3a00ThI uX poautenei (m. 1 cr. 65 CK P®). 3a00Ta o3HavaeT AesATENbHOCTh, KOTOpas HalpaBJIeHa Ha
noctuxenre Onaromnonyuus. C 1enpio obecrieyeHus HHTEPECOB peOEHKa BBIMOJIHAIOTCS aKTHBHbBIC
JNEUCTBUS, KOTOpbIE€ CBHJIETEIBCTBYIOT O HAJUICKAIEM HCIOJIHEHUU TMPEICTAaBUTEIIbCKUX
00513aHHOCTEH, KOTOpPbIE, B CBOIO OUEPE/Ib, HAIIPABJICHBI HA PEAIN3ALHUIO TIPAaB HECOBEPIICHHOIETHHX.

Kaxnaplii poautens, B TOM 4YHCIE MNPOXKHUBAIOUIMN OTAENbHO OT peOeHKa, MCIHOIHSIET
MIPE/ICTAaBUTENIbCKUE MOTHOMOYHMS JIMYHO. DTU MOJTHOMOYMS HETepeaaBaeMbl, KpOME TOro, OT HHX
HeNb3s 0TKa3aThes. Jlaxe eciau poauTesb BbIIAET JI0BEPEHHOCTh Ha COBEPILIEHUE KOHKPETHOM CIIENKU
OT MUMEHU MAaJOJIETHErO JPYroMy JIMIy, TO OH TaKuM 00pa3oM JIMIIb 00eCHedMBAaET pean3alhio
MMYIIIECTBEHHOT0 MpaBa HECOBEPUICHHOJETHETO, MPU 3TOM OCTABasICh IMOJHOMPABHBIM 3aKOHHBIM
npencraButesnieM pedenka. Tak, B TpakJaHCKUX MPABOOTHOLIEHUSX MOAOOHBIMU JIEHCTBUSMU
SIBJISIFOTCS CIICJIKH, COTJIAIICHHUS] OT UMEHU MaJIOJIETHHX.

Oco0eHHOCTH MpeICTABJICHUS HHTEPECOB pedeHKa NP OCyIIeCTBJICHUH
POAUTENbLCKUX NPAB U 0013aHHOCTEH NMPH pa3/ieIbHOM NMPOKUBAHUM
poauTeJiei

[Ipexxne Bcero, cinegyer cKa3aTb, 4YTO HECMOTpPsT HAa OTACNIbHbIE HW3MEHEHHS CEMEHOro
3aKOHOAATENhCTBA, 00ECIIEUeHHE PEAIbHBIX TapaHTHI 3alllUTHI MIPaB U 00sI3aHHOCTEH pOoAUTENEH Mo
BOCIHUTAHMIO JIeTell TpeOYIOT CBOETO COBEPILIEHCTBOBAHMUS.

Wtak, mnpexne Bcero, CKaXeM, 4YTO BO3MOXKHOCTb OrpaHMYEHHUS IIpaBa pOJUTENIEH Ha
MPEACTaBUTENBCTBO IonycKaeT 1. 2 ctaTtbu 64 CK PO, cornacHo KOTOpOW POAUTENN HE UMEIOT IIPABO
Ha MpEeACTaBICHUE UHTEPECOB CBOMX JE€TEH B TOM CIIyyae, €CIM OpPraHOM OIEKH U MONEYHUTENIbCTBA
YCTaHOBJIEHO, YTO MEKJIy MHTEPECAMHM POAMTENIEH M JETEH CYIIECTBYIOT NPOTHUBOpeunsa. B Takom
Cllydae C 1IeJIbIO 3aIUThI IPaB U UHTEPECOB JIETEH OpraH ONEKU U NONEYUTENbCTBA 00s3aH Ha3HAUUTh
MpEeACTaBUTENS.

Cy1IecTBYIOT U MPEUIOKEHUS IO UCKITIOUeHHIO U3 1. 2 ctaThsi 64 CK P® npaBa opraHoB onexku
HazHayaTh MPEJICTaBUTEINS JJIs 3allUThl MPaB U UHTEPECOB JeTel. YTBep:KIaeTcs, YTO Ha3HaueHUe
MOJI0OHOTO  MPEJICTABUTENST OpraHaMd ONEKHM U TONEYUTENbCTBA O3HA4YaeT HEeImpaBOMEpHOE
OrpaHUYEHUE POAUTENBCKUX MpaB, a Takxke mporuBopedyut cratbe 73 CK P®, kotopas comepxut
HCYEPIBIBAIOIINN [TEPEUEHb OCHOBAaHUI OIpaHUYEHUsI poauTenbekux npas [Kpynenuy, 2017].

[IpencTaBUTENbCTBO POOUTENSAMU, B TOM YHCIE, POAUTEIEM, MPOKUBAIOIIUM OTIEIBHO OT
pebeHKa, CBOMX JIeTeil OCHOBBIBAETCS Ha MPE3YMIIIIMH €IMHCTBA UX UHTEPECOB, a TAK)KE Ha TOM, UTO
MEXIy HMHTepecaMu peOeHKa M WHTEpecaMu POAUTEIeH OTCYTCTBYIOT HpoTuBOpeuws [OcTaHMHA,
2020].

B cnydae ke, ecium pasHOTrIacus MEXy HHTEpECaMH POAUTENIEH M MHTepecaMu peOeHKa B X0/
CyJ1eOHOr0 pa3dHupaTeNbCcTBA BBISIBUT CY/Jl, TO HanboJiee ONTUMAIbHBIM BapHaHTOM OyJeT Ha3HaueHue
mpeicTaBuTeNieM pebeHKa MpeIcTaBUTEeNsl HIMEHHO OpTaHa OMEKH U MOTeUNTENbCTBA.

Hcxoass W3 BBIIECKA3aHHOI'O, CUMTAacM HEOOXoauMbIM BHecTd B 1. 2 crtateun 64 CK P®
COOTBETCTBYIOINE AOIOJIHEHUS.

Takxe ckakeM O MPEeACTaBUTEIHCTBE POAUTEISIMHU peOCHKA B UMYIIIECTBEHHBIX OTHOLICHHSIX.

BaxHBIM SIBIISIETCS] QITOPUTM JIEUCTBUI WICHOB ceMbH. CHavyaia poauTeNN JOJIKHBI COIIacoBaTh
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MeX1y co0Ol BONPOC O peanu3aliyd MMYIIECTBEHHOIO mpaBa peOeHka. Jlamee poauTenu JOJKHBI
y3HaTh MHEHHE peOeHka, koTopoe mpemycMoTrpeHo ct. 57 CK P®, u ¢ yderom MHeHHs peOeHKa,
KOTOpBIM y’K€ JOCTUT JECSTH JIET, 3a UCKIOYEHHEM TE€X CIy4yaeB, KOI/Ia 3TO MPOTUBOPEUUT €ro
HMHTEpecaM, IPUHITh OKOHYATEIbHOE pelieHre. M ToIpKo nocie BCero 3Toro poAuTeIN BCTYIAlOT BO
BHEIIIHHUE MTPABOOTHOIIICHUS OT MMeHHU pebenka [Kapaneros, 2018].

[ToaTomMy cuuTaem, 4To JUIsl COBEpIICHHSI CACIKU TOCTAaTOYHBIM OYyJIeT y4acTue B CAEIKE OJHOrO
W3 poauTeNnei, AeUCTBYIOIIEro ¢ corjiacus apyroro. OnTuMaibHOE NPUMEHEHHE ATOMY Haiaercs
MMEHHO B TOM CUTYaIllH, KOTAa JPyroi pOAUTENb MPOKUBAET OTACIHHO OT peOeHKa.

Hcxons u3 U310KEHHOTO, CUMTAaeM LieJeco0Opa3HbIM BHECEHHE B 3aKOH HOPMBI-IIPE3YMIIIIMUA O
TOM, 4YTO MpPU COBEPUICHUH OJHUM U3 POAMUTENICH CIEIKH [0 PaACHOPSHKEHUI0 HMYLIECTBOM
HECOBEPUICHHOJIETHETO MIPEAIOIAraeTcs, YTO OH JEHCTBYET C COIJIacusi APYyroro poauTEs.

[Tomumo 3TOTO, ABISIETCS HEOOXOAUMBIM HAJIEIIEHUE POAUTENS IPABOM 10 OCIIAPUBAHUIO CIEIIKH,
COBEPILIEHHOM JAPYrMM pOAMUTEIIEM CaMOCTOSITENIbHO, IO MOTHUBY OTCYTCTBHSI COIJIACHS U
MPEAOCTaBIICHUE Cyy MpaBa NPHU3HATh €€ HEJIEUCTBUTENILHON B TOM CIIy4ae, €CJIM OHa COBEpIICHa He
B MHTepecax pedeHka. Takum o0pa3om, sl YJOBJIETBOPEHHUS UCKA POAUTENS O NMPU3HAHUU CHEIKU
HE/ICHCTBUTEIBHON CyA JOJDKEH YCTaHOBUTH (PAKT TOTO, YTO CHENIKA, COBEPIICHHAS JPYTUM
poauTeneM, IpOTUBOPEUUT HHTEpPEcaM peOeHKa.

Takxke 3aMeTHM, YTO MPABOOTHOIICHHUE MO MPEICTABUTEIBCTBY MOKHO KIaCCH(PHUIIMPOBATH KaK
PEryJsiTUBHOE U OTHOCHUTENIbHOE. PeryisaTuBHOE MpaBOOTHOLIEHUE 10 MPEACTABUTENBLCTBY B CIIly4ae
HapyleHus: CyObEKTHBHOTO TNpaBa M HMHTEpeca peOeHKa MpHOOpeTaeT XapakTep OXPaHHTEIHHOTO
[CemenoB, 2019]. Poautenu o0s3aHbl 0OpaTUTbCs OT HMEHHM pebeHKa ¢ TpeOoBaHHMEM K
IIPABOHAPYILIUTENI0 WIM B COOTBETCTBYIOLIUI IOCyAapCTBEHHBINM opraH. [Ipu atom ecnu poaurenu
9TOTO HE AEJNAI0T, TO HUKAKUX CAHKIUI UM MEP NPUHYAUTEILHOTO BO3IEHCTBUS HE CYIIECTBYET.

Jlunom, ynpaBOMOYEHHBIM Ha 0OpallleHHe B CyJ, SBISETCS HECOBEPIIEHHOJETHUN KaK HOCUTEIh
CyOBEKTUBHOTO IpaBa, HO OCYIIECTBIIATH €ro MpoleccyalbHble MpaBa M 00SI3aHHOCTU B paMKax
MIPEJCTaBUTENIbCKUX MOJIHOMOYNH OyayT ero poautenu [[Inactununa, 2019].

CriocoOHOCTD OBITh NMPEICTABUTEIEM U CIIOCOOHOCTH OCYIIECTBIIATH MOJTHOMOYUS MPEACTaBUTENS
BO3HUKAIOT OJIHOBPEMEHHO B MOMEHT poXKIeHHs pebeHka. Ho B kadecTBe MpeiCTaBUTENS MOTYT
BBICTYIIATh JIMIb JieecniocoOHble cyobekThl. Hanpumep, o ct. 49 I'TIK P® npexncraBurensimu B cyie
MOTYT OBITh TOJIBKO JieecriocoOHbIe JHia. COOTBETCTBEHHO, €CIIM OAMH M3 pOJUTENEH MPU3HaH CyJOM
HE/1eeCIOCOOHBIM, TO IPYToil OyIeT OCYIIECTBIATh HOTHOMOYHS 3aKOHHOTO IIPEJCTaBUTENS OJIUH.

CuuTaem, 4To ¢ LIEJIbIO0 MOJHOM peain3alliy CBOETO MpaBa Ha 3aIIMUTY [IpaB U 3aKOHHBIX HHTEPECOB
HECOBEPIIEHHOJIETHETO0 3aKOHHOMY IPEJCTaBUTEII0 JOJKHO OBITh MPEAOCTaBICHO MPaBO TpeOOBAThH
OTCTPaHEHMsI OT y4YacTHs B YTOJIOBHOM JIEJ€ JTOJDKHOCTHOTO JIMIIA, BEAYILIETO CYJIONPOU3BOACTBO, a
TaK)Ke€ IeJarora, ICUXoJjora U JPYroro 3aKOHHOTO IPEJICTaBUTEINS, B CilIydae, €CIM OHU CBOMMH
NEUCTBUSAMHM MPUYMHSAIOT Bpel (U3NYECKOMY M ICHUXHMYECKOMY 3/I0pPOBBIO HECOBEPIIEHHOJIETHETO
MOTEPIEBIIETO, €r0 HPABCTBEHHOMY Pa3BUTHIO.

Kpome Toro, 3akOHHOMY MpeACTaBUTENIO JOKHO OBITh NMPEIOCTABICHO MPAaBO X0/1aTaiicCTBOBATh
O NIPUBJIEUYEHUH CIIELIMATIKCTA IO BO3PACTHOU MICUXOJIOTMH U NIEAArOTUKE.

OTHMH K€ MpaBaMU JIOJDKEH OBbIThb HAJENEeH U POAUTENb, KOTOPBIA MPOKHUBAET OTAEIBHO OT
pebeHKa B CHITy pa3IMYHbIX IPUUKH: Pa3BOJ] poauTenei, ciayxoa B Boopykennsix Cuax Poccuiickoit
@enepauyu (XOTS OHA U OCJIOXKHSET MCIIOJHEHHE BOEHHOCIY)KAIUM CBOUX POJIUTENBCKUX IPaB U
0053aHHOCTEH, HO HE MCKIIOYaeT BO3MOXKHOCTHM TAaKOBOTO B I€JOM), OTOBIBAHHWE YTOJOBHOTO
HaKa3aHWs B MeCTaX JIMLIIEHHs CBOOOJBI (3a HMCKIIIOUEHUEM CIy4YaeB COBEPIICHUS NPECTYIUICHUMN
MPOTUB JKU3HU U 3JI0pOBbS, a TaKXe TIOJOBOM HENMPUKOCHOBEHHOCTHU rpaxaaH). [lockombky
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npekpaiieHue Opaka poauTeneil pebeHKa MyTeM ero pacTOP:KEeHUs He BIUSIET Ha MpaBa peOeHKa, TO U
pazzenbHOe MPOKUBAHUE POIUTENA U peOeHKa HE MPEeKpaIlaeT poAUTEIbCKUX MpaB, U 00a POIUTeNs
SABJIIIOTCA 3aKOHHBIMU MMPEACTABUTCIIAMU pe6eHKa.

MMeHHO Takol MOAXOA K PEryJIMPOBAHHIO MPAB M OO0SM3aHHOCTEW OTIEIHHO MPOKUBAIOIIETO
POIIUTEIS U IOJIKEH MOBBICUTH YPOBEHb 3alIUThl HHTEPECOB pe0eHKa, TaK KaK BOCIIUTaHHE peOeHKa CO
CTOPOHBI O0OMX POJUTENIeH HE JOKHO IPEphIBAThCA B Clydyae MPEeKpalleHUus UMU CBOMX OpayHBIX
OTHONICHUW. B 3TOM ciydae OyneT peaim30BaH MPUHIMIT PAaBEHCTBA MpaB M 00S3aHHOCTEH 000HMX
poauTesied HECOBEPIICHHOJIETHETO, MOCKOJIbKY «coryacHo 4. 3 cT. 19 Konctutyuuu Poccuiickoit
Odenepanyu My>KYMHA U KCHIIMHA UMEIOT PaBHBIC MpaBa U CBOOO/IbI, a TAKKE PaBHBIE BOZMOXKHOCTH
JUIS UX pealiu3allid, B TOM 4Hclie U B cdepe OOIIECTBEHHBIX OTHOILIEHUH, PerylIupyeMbIX WHBIMU
OoTpaciisIMU IpaBa, 1 COOTBECTCTBECHHO POJAUTCIIN — MaTh U OTCI — PABHBLI B OCYIICCTBJIICHUU UMW CBOUX
POOUTECIIBCKUX IIPaB.

3akioueHue

Takum o0pa3oMm, B mpolecce aHaIu3a CEeMEHHOTO 3aKOHOAATENhCTBA OTHOCHTEIBHO BOIIPOCOB
peain3alMi POAUTEIBCKUX NPaB B CBSI3U C Pa3lelIbHBIM IIPOKMBAHUEM POJIUTENEH MBI IPHUIUIA K
COOTBETCTBYIOIIMM BBIBOJIAM.

C nenpl0 NOTHOM pealuM3allid CBOErO IpaBa Ha 3allUTy IIPpaB U 3aKOHHBIX HMHTEPECOB
HECOBEPILCHHOJICTHETO 3aKOHHOMY IIPEACTaBUTEIIO J0JKHO OBITH NPEIOCTAaBICHO MIPAaBO TPEOOBATh
OTCTPAaHEHHUs OT y4acTHs B YIOJIOBHOM J€JI€ JOJKHOCTHOIO JIMIA, BEAYILIErO CYIOIPOU3BOACTBO,
TaKKe IeJarora, ICHUX0JIora U JPyroro 3aKOHHOIO IIPEACTABUTENs, B Cily4ac, €ClIM OHU CBOMMH
NEUCTBUSAMHM MPUYMHAIOT Bpel (U3NYECKOMY M IMCUXMYECKOMY 30POBBI0 HECOBEPILIEHHOJIETHETO
ITOTEPIEBUIETO, €T0 HPABCTBEHHOMY Pa3BUTHIO.

Kpome Toro, 3akOHHOMY MpeACTaBUTENIO JOKHO OBITh NMPEI0CTAaBICHO MPAaBO X0/1aTaiicCTBOBATh
O NPUBJICYEHUU CIIELUATIMCTA 10 BO3PACTHOM IICUXOJIOTUH U NEJArOrUKe.

OTUMM K€ NpaBaMM JOJDKEH ObITh HaJleIeH U POIUTENb, KOTOPbIM MpPOKUBAET OTAEIBHO OT
pebeHKa B CUITy pa3IMYHbIX IPUYUH.
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Abstract

At the center of family law regulation is the child, the protection of whose rights and interests
is a priority. At the same time, the law pays insufficient attention to the legal status of parents as
persons on whom the well-being of children depends. Parents, on the one hand, have the right to
independently carry out the process of raising children, to determine the principles for building
relationships with children. The law establishes limits on the exercise of parental rights, in case of
violation of which the mechanism for protecting the rights and interests of a minor child and the
mechanism for bringing the guilty parent to justice are activated. The rights and interests of a
conscientious parent, which were violated due to the misconduct of the other parent, remain
unprotected due to the lack of an effective mechanism for their protection. A legal representative
should be given the right to demand the removal from participation in a criminal case of an official
conducting legal proceedings, as well as a teacher, psychologist and other legal representative, if by
their actions they cause harm to the physical and mental health of a minor victim, his moral
development. In addition, the legal representative must be given the right to apply for the
involvement of a specialist in developmental psychology and pedagogy. The same rights should be
granted to a parent who lives separately from the child for various reasons.
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