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AHHOTAIIUA

Pa3Butue yrojaoBHOro 3aKOHOAATENHCTBA MPOXOAUT B UCTOPHUUECKOM BPEMEHHM Ha OCHOBE
HAYYHOT'O MMOJX0/a K JaHHOMY BOTPOCY. AKTYalbHOCTb MPOOIeMbl Ha3HAUYCHUS U UCIIOTHEHHUS
HaKa3aHUS B BHUJE HCIPABUTENBHBIX pabOT CBsi3aHAa C TEM, YTO HCIOJIHEHHE YTOJIOBHOTO
HaKa3aHUs, OKa3bIBasi Ha OCYX/IEHHOI'O HCIPAaBUTENILHOE U KapaTelbHOE BO3JIEIiCTBHE, BMECTE C
TE€M HE JIOJDKHO IOJIHOCTBIO OTpPBIBaTh €ro OT OOIIeCTBa, HapyllaTh JEJIOBbIE U JIMYHOCTHBIE
cBsi3u. B craTthe 0003HAUEHBI OCHOBHBIE TEHACHIIMU PA3BUTHS MHCTHTYTAa HaKa3aHUS B BHJE
HCIPABUTEIBHBIX padOT B OTE€UECTBEHHOM IIPABOIPUMEHUTEIbHONU MPAaKTUKE. ABTOP OTMEYAET,
YTO 3TOT BHJ| HAKa3aHUs COYETaeT B ceOe Kak KapaTelbHOE, TaK BOCIUTATEIbHOE BO3/IEHCTBHE.
IlonuepkuBaeTcs, YTO AAHHBIA BUJ YTOJIOBHOTO HAaKa3aHUs PACCMaTPUBAECTCS B YTOJIOBHOM
3akoHomarenscTBe Poccuiickoit denepanuyu B KadeCTBE OCHOBHOTO, HE H3OJIMPYIOLIETO
OCY>KJIEHHO€ JIMIIO0 OT oOuiecTBa. PackpbiTa CyIIHOCTh U COJIEp)KaHNUE MCIPABUTEIbHBIX padoT
KaK BHJ/Ia YTOJIOBHOTO HakazaHus. ['oBopuTCcs 0 11€1eco00pa3sHOCTH COXPAaHEHHUs UCCIIEAYyEMOTo
BUJia YTOJOBHOIO HakKa3aHHWs Ha COBPEMEHHOM »3Tale pPa3BUTHUS POCCUHCKOro OOIIECTBa.
HecmoTpss Ha OOMIMPHYIO CHCTEMY IPaBOBOTO PEryJIMPOBAaHUS, MOPSJIOK MPUBJICYCHUS WU
WCIIOJIHEHUS! HAKa3aHUS B BUJI€ UCIIPaBUTENbHBIX Pa0OT /1aJeKO HE COBEPILIEHEH, IPUYUHA TOMY
— HECOBEpILIEHCTBO HOpM ImpaBa. Henb3s HE OTMETHUTH, UTO B HACTOsSIIEE BPEMs YK€ €CTb
MPENOCHIIKY K PEHIEHUI0 0003HaYEHHOM MPOOIEMBI.
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Beenenue

Pazputne YTOJIOBHOTO 3aKOHOJATCIILCTBA IPOXOJUT B HCTOPUUCCKOM BpPCMCHU Ha OCHOBC
HAay4YHOT'O IoAaxoJa K OaHHOMY BOIIPpOCY. AKTyaJIBHOCTB Hp06HeMBI HasHA4YCHHUA W HCIIOJIHCHHA
HakKa3aHHus B BUJAC UCIIPABUTCIIBHBIX pa60T CBsA3aHa C TEM, YTO MCIIOJJHEHUC YT'OJIOBHOI'O HaKa3aHUA,
OKa3bIBasg Ha OCYXJICHHOI'O MCIIPABUTCIBHOC U KApaTCIIbHOC BO3I[€I\/JICTBI/IG, BMECTC C TCM HEC OOJIKHO
ITOJIHOCTBIO OTPBIBATH €T0 OT O6IHGCTBa, HapymaTb ACJIOBBIC U TUYHOCTHBIC CBA3H.

OcHoBHAaf 9YaCTh

UccnenoBanne wWCTOpUM  BO3HUKHOBEHHUS TMPUHYAUTEIBHOTO TpyJa IOKa3bIBae€T, YTO
MPUHYIUTEIFHOE MPUBICUCHUE OCYKJIEGHHBIX K TPYAy OBLJIO JOCTATOYHO PACHPOCTPAHEHHBIM B
Poccuiickoit umnepuun. Kak npaBuio, MpUMEHSIICS KaTOP>KHBIM TPyA B OTHOIIEHUU OCYXJICHHBIX K
CChUIKE 0€3 M30JISIIKU OT OOIIECTBA; €CIIM OCYXICHHBIA HE UMENl BO3MOYKHOCTH YIUIATUTH Tpad, TO
BMECTO HET'O MOTJIM MPUMEHSTHCS IPUHYAUTETbHbIE PA0OTHI. DTH PaObOThI UCHOJIHSIINCH B CCBIIKE.

[TonsTue ucnpaBuTeNbHBIE PAOOTHI MOSBUINCH B COBETCKOe Bpems. Tak mocie OKTsI0phCKOit
pesomtoniun 1917 roma Bce paHee ACHCTBYIONIME MCTOYHUKHM IIpaBa, B TOM YHCIIE YTOJIOBHOTO M
YTOJIOBHO-UCIIOJIHUTENBHOTO, ObUIM OTMEHEHBI.

[TepBbIie BBICKA3bIBAaHUS O TAKOM BHUJC HaKa3aHWs, KaK WCIPABUTEIbHBIC PAa0OTHI 110 MHCHHIO
uccienoBaresnei, NoSBUINCh B HOPMATUBHO-IIPABOBBIX aKTaX IMOCJIE PEBOIIOLMOHHBIX COOBITUI 1917
r. B nanpHeliieM B yrojJoBHOM IpaBe, yKa3aHHBIM BHUJ HaKa3aHUs HE MOJYYWI FOPUIAYECKOTO
3aKperyIeHUs, XOTs, MO (aKTy, KaK BBICKA3bIBAIOTCS YUEHHBIE-UCCIIEOBATENN, KOTOPbIE MPOBOAST
napajuiesid ¢ HbIHE JEHCTBYIOIIMM HaKa3aHHWEM B BUJE HCIPABUTEIBHBIX PabOT M €ro OCHOBHBIMU
YepTaMH C YTOJIOBHO-NIPABOBBIMM HOPMaMH TOTO MEPHOJa, MOXHO CHIENaTh BBIBOJ, YTO XOTS
HaKa3aHHe HMMEHOBAJIOCh MO-IPYroMy (akTHYECKHM Mbl MMEEM [0 C KIJIACCMYECKMM BapHaHTOM
HCIPABUTENBHBIX PabOT, TJIaBHBIM CIIOCOOOM BO3JEHCTBUS Ha OCYXKICHHOTO SIBIISETCS JEHEKHbBIE
yAepKaHuA U3 10X0/1a OCykKaeHHoro [MamonTtoBa, 2020, 43].

[IpyunHa CyniecTBOBaHUS TaKOrO HEKOPPEKTHOTO IOAXO0/a COCTOMT B aMop(dHON mpupoae
YKa3aHHOTO BHJa HakKa3aHUs: Ha 3ape CTAHOBJEHHUS COBETCKOM TOCYJapCTBEHHOCTH K
WCIPABUTENBHBIM pa0OTaM OTHOCHJICS BCSKUU TNPUHYIUTENbHBIM TpyA, W OIJIa4uBaeMbIi, U
OeCIUIaTHBIN, IO MECTY PabOThI M B APYTHX OPTaHU3AIUAX, CO CCHUIKOM MJIM BBICBUIKOM OCYXICHHOTO
6o 6e3 TakoBoi. CBOM K€ WHAMBHIYaAbHBIE YEPTHl UCIPABUTEIbHBIC PAOOTHI MONYYUIIN JIUIIH B
Hayase B koH1e 20-x Havane 30-x rr. XX Beka.

JlauHbI BUA HaKa3aHWsS MPEACTABIISUT COOOM OTBETHYIO PEAKIIMIO TOCYJapCTBa HA pagUKaIbHbIE
u3MeHeHus Tex Jier: JukBujgauuio HOIla ¢ mepexonomM Ha MIIaHOBBIM pPEXUM 3KOHOMUUYECKOTO
X03s511ICTBOBaHMSI, 00pa30BaHUS €AMHOTO paboTONaTENsI B BUE TOCY1apCTBA, JIMKBUAAIINIO KIIACCOBOTO
MOAXO0Jla K TPECTYIUIEHHI0 M Haka3aHuio. B ycloBHAX MOHOMOJM3AIMM TPOU3BOJACTBA U
rOCy/apCTBEHHOTO TUIAHHPOBAHUS, MCIPABUTENbHBIE pA0OTHI, MyCTh U MOJ APYTMMU HA3BAHUSIMH,
MPEBPATHIINCH B TOCTATOYHO 3(P(HEKTUBHBIN HHCTPYMEHT HE TOJIHKO UCIPABUTEIHLHOTO BO3JEHCTBUS
Ha OCYXKJIEHHBIX 3a TPECTYIJICHUS HEOONBIIONW TSHKECTH, HO U CIOCO0 PAa3BUTHS M YBEIMUYCHUS
MIPOU3BOJICTBA HAPSTY C UCIOJIB30BAHUEM TPYAa OCYXKIACHHBIX K PEATbHOMY JIMIIIEHUIO CBOOO/IBI.

3areM ucnpaBUTEIbHBIE PA0OTHI TOBCEMECTHO MCIIONIB30BAIUCH COBETCKUM YTOJIOBHBIM 3aKOHOM,
MpUYEM JIOJTOe BpeMsl 3TOT BUJ HaKa3aHUs ObLI OJHUM U3 CaMBIX IPUMEHSEMBIX CPElId albTePHATHB
JIMIIEHUIO CBOOOIEL.
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B 1960 r. 0611 npuHAT HOBBIA YTOJOBHBIN Konmekc (manee — YK PCDCP), koTopslii B cBOUX
cTaThsax npexycmarpuBan 140 cocTaBoB MpeCTYIUICHUHM, CAHKIIMKA KOTOPBIX COACPKaIU U TaKOU BH]L
HaKa3aHWsl, KaK UCTIpaBUTENbHBIE padoThl. B YromoBHOM koaekce Poccuiickoit Denepannu (nanee —
YK P®) 1996 r. cokpaTuioch KOJIMYECTBO TaKUX cTaTel yxke a0 76 [["abapaes, 2018, 14].

BaxxHo nomuepkHyTh, 4TO B cO0TBETCTBUHU cO cT. 27 YK 1960 r. Ha3HaueHHEe pacCMaTpUBaEMOro
BUJIa HAKa3aHUS HE 3aBHCENO OT (haKTa HaJIMUUs y OCYKJIEHHOTO MOCTOSIHHOTO MecTa paboT. Mectom
WCTIOJHEHUSI YKa3aHHOTO Haka3aHus wu30upanock iubo 1Mo Mmecty paboThl, JMOO MO MecCTy,
yCTaHaBJIMBAEMOMY MCIOJIHSIONIMM HaKa3aHUe, OPraHOM, HO B paillOHE KUTEIHCTBA OCYKICHHOTO.

ITo ananorun ¢ YK PCOCP 1960 r. B nepBoHavasibHO# penakiuu YK P® coaepxkanach cxoxas
chepa npumenenus. OHAKO, BCIEACTBHE BHECCHHBIX DenepanbHbiM 3akoHOM OT 08.12.2003 Ne 162-
@3 B yroJIOBHBIN 3aKOH U3MEHEHUSIM, aHATU3UPYEMbI BHUJI HaKa3aHHs CTaId Ha3HA4aTh TOJIBKO HE
TPYJIOYCTPOEHHBIM JIMllaM. BmecTe ¢ Tem, MPOTHB TAaKOTO PEIICHUs 3aKOHOJATENsI BHICTYHHIM Kak
MPEACTaBUTENN HAYKH YTOJIOBHOTO IMpaBa, TaK M PaOOTHUKH YTrOJOBHO-UCTIOJHUTEIHLHON CHCTEMBI,
KOTOpBI€ BBICKA3bIBAIUCH O HEOOXOJMMOCTH BO3BpaTa K MPEXKHUM, JIBYM BHJIAM HCIOJIHEHUS
HaKa3aHMs B BUJI€ UCIIPABUTEIBHBIX pa0dOT, B YaCTHOCTHU, ¥ TI0 OCHOBHOMY MECTY paOOThI.

Pexomenganuu  y4eHBIX-IOPUCTOB,  JIOKJAAbl  COTPYJHUKOB  YTOJIOBHO-HCIOJHUTEIbHBIX
WHCIEKUMHA M JAPYyTruX MpeICTaBUTENed HCIOMHUTEIbHOW BIIACTH OKA3aJMCh YCIBIIIAHBI, U
3aKOHOATEIh PEINJI TIOCIICI0BATh OMBITY peHUX JIeT: B 2011 1. ObuTa BO3BpallieHa IEpBOHAYATILHAS
TPaKTOBKAa A3TOr0 BHJIAa HAKa3aHWs, YTO TOBJICKIO 3a CO0OW pacmupeHue chepbl MPUMCHCHHS
HCIPaBUTENBHBIX paboT [AMMocoBa, [1aBnosa, 2020, 24].

Ha cerognsimmauii 1eHs MOPSIIOK HA3HAUYCHUS M UCTIOJIHEHUSI PACCMAaTPHUBAEMOTO BUJ1a HAKA3aHUS
perynupyercss MHOTOYMCIICHHBIMU HOPMAaTHBHO-TIPABOBLIMU aKTaMH, KaK OTEYECTBEHHBIMH, TaK U
MEXIyHApOAHBIMH, a TAK)KE COMYTCTBYIOIIMMU UX PEATU3aLUH IOKYMEHTaAMU.

3akJIoueHue

Hecmotpss Ha OOmIMpHYHO CHCTEMYy TIPAaBOBOTO PETYJIHPOBAHUS, TOPSJIOK IPHUBICUYCHUS U
WCIIOJTHEHUSI HaKa3aHUs B BUJE MCIPABUTENHHBIX PabOT JaleKo HEe COBEpIICHEH, MPUYUHA TOMY —
HECOBEPIICHCTBO HOpM TipaBa [Opiios, 2022, 2005]. Henb3st He OTMETUTH, UTO B HACTOSAIIEE BPEMS yKE
€CTh TMPEANOChUIKA K PpEHICHHI0 O0O03HaueHHOW mpoOsiieMbl. Tak, TpeAnpuHSATa IOMBITKA
MOJIETTUPOBAHUS HOBOTO Y TOJIOBHO-UCIIONHUTENLHOTO KoJiekca PD, mpu 3TOM NMpeaniokeHo BKIIIOUNUTh
B TIPEJMET €r0 PeryJIMPOBAHMs HWCIOJHCHWE HaKa3aHWH, albTCPHATHBHBIX JIMIICHHUIO CBOOOJBI, B
YaCTHOCTH, WCIPABUTENBHBIX paboT. M1 3T0 BHONHE OMpaBIaHO, MOCKOIBKY 3a TOCIEIHUE TOMbI
MPOCJIEKMUBACTCS YCTOMUMBAs TEHACHIMS POCTa KOJIMYECTBA Ha3HA4Ya€MbIX IO MPUTOBOPY CyJa
HaKa3aHWH, aJTbTCPHATHBHBIX JIUIICHUIO CBOOOJBI, B YACTHOCTH, B BHJIC WCIPABHTEIBHBIX padOT
[Opnos, 2021, 182].

[To HamemMy MHEHHWIO, 3TOT TOJXOJ CJIeAyeT NMPU3HATH KOHIENTYaJTbHO BEPHBIM, ITOCKOJIBKY
WCIIOJTHEHUE YKa3aHHOTO BHJAa HaKa3aHWs, JIOJDKHO OBITh OCHOBAHO HA MPHUHIIMIIAX YTOJOBHO-
HCIOJHUTENBHOTO 3aKOHOJaTeNIbcTBAa. OCHOBOMONIATAIOIIMM TOIX0JIOM K PEIIEHUIO JAHHOTO BOIMpPOCca
JISKHT MPUHITAIEI TYMaHW3Ma U JIeMOKpaTh3Ma. VcroiTHeHUe JaHHOTO BHJIA HAKa3aHUS JIOKUT Yepe3
MIPU3MY BIIMSHUS COLIMyMa Ha MOBEJIEHUE OCYKIEHHOTO0, TaK KaK JaHHOE JINLIO HaXOIUTCS O€e3 OTphIBa
OT 00IIIeCTBa U MOAIEPKUBACT PA3HOTO POJIa KOMMYHHUKAIIUHU C JIFOIbMHU.
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Abstract

The development of criminal legislation takes place in historical time on the basis of a scientific
approach to this issue. The relevance of the problem of assigning and executing punishment in the
form of correctional labor is due to the fact that the execution of a criminal punishment, having a
corrective and punitive effect on the convict, at the same time should not completely tear him away
from society, violate business and personal ties. The article outlines the main trends in the
development of the institution of punishment in the form of correctional labor in domestic law
enforcement practice. The author notes that this type of punishment combines both punitive and
educational effects. It is emphasized that this type of criminal punishment is considered in the
criminal legislation of the Russian Federation as the main one, which does not isolate the convicted
person from society. The essence and content of correctional labor as a type of criminal punishment
is revealed. It is said about the expediency of preserving the studied type of criminal punishment at
the present stage of development of Russian society. Despite the extensive system of legal
regulation, the procedure for attracting and executing punishment in the form of correctional labor
is far from perfect, the reason for this is the imperfection of the rule of law. It should be noted that
at present there are already prerequisites for solving the indicated problem.
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