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AHHOTAIIUA
Peanuu cymiectBoBaHUSI MUPOBOTO COOOIIECTBA HA COBPEMEHHOM JTalle XapaKTepHU3yITCs
HEYTEIIUTEIbHON TEHACHIIUEN BCIIBIXABAHUSA BOOPYKEHHBIX KOH()JIMKTOB, KakK

MEXIyHapOAHOT0, TaK U IOKAJIIBHOTO XapakTepa. He mocienHow0 poib B aKTUBH3AIUHN TOT0OHBIX
KOH(MJIMKTOB HWIPAlOT IUPKYIUPYIOUIME BHYTPU HHUX HA€MHUKH. B cTaTbe aHaIM3HpYyrOTCS
HAy4YHO-TIPAKTUYECKUE MPOOJIEMBI, Kacalolluecsi OICHKH SJEMEHTOB KPHUMHHOJIOTHYECKON
XapaKTEPUCTUKA JUYHOCTH HAEMHHKA, C TO3WIHUHA MEXKIyHapOJHOTO TYMaHUTApHOTO U
HallMOHAJIBHOTO mpaBa. OJHUM M3 KITIOUYEBBIX OSJEMEHTOB KPHUMHUHOJIOTHYECKON OIICHKHU
HAaEMHUYECTBA SBJISIETCS O0IIEeCTBEHHAs: OMacHOCTh. OTMEYaeTcs, YTO HAEMHUYECTBO MPU3HAHO
MHUPOBBIM COOOIIIECTBOM MAacCCOBBIM HETaTHBHBIM COIMAIBHBIM SIBICHUEM, MPECTYIJICHUEM C
MOBBIIIEHHOW OOIIECTBEHHON OmacHOCThI0. KoHCTaTHpyeTcsi, 4TO B COBPEMEHHBIX YCIOBHUAX
HAaeMHHMYECTBO TpaHcopMupyercsi Bce B Oojee HOBBIX (opmax JdaHHOW MPECTYIMHOU
JEeSTeNbHOCTH, YTO TpeOyeT COBEPIICHCTBOBAHHUS KaK MEXIYHapOTHO-TIPABOBOM 0a3bl, Tak U
BHYTPEHHET0 3aKOHOJATEeNhCTBA TOCYAAPCTB C LEeIbI0 3()(PEKTUBHOTO MPOTUBOAECHCTBHUS TAKOTO
po/la MPEeCcTynHBIM TPOSBICHUSIM. B moABeACHHE HWTOTOB CJEAyeT OTMETHTh, YTO aHaJIu3
SJIEMEHTOB KPUMHUHOJIOTHYECKOW XapaKTEPUCTUKU 0O0JIaJaeT BECOMOM 3HAYMMOCTBIO ISt
(dbopMupoBaHusi 0OHOBICHHOMN, OTBEYAIOIIEH CIIOKHUBIIUMCS PEATUSIM U MUPOBBIM TEHIEHIUSAM
YTOJOBHO-TIPABOBOM  MOJIUTUKM NPOTUBOJEHUCTBHUS HAEMHUYECTBY, a TAKKE CIYXKHUT
METOJO0JOTUUECKOMU MIAT(HOPMOI JIJIsi pa3pabOTKH OOIINX U CTICIIHATIBHBIX KPUMUHOJIOTHYECKUX
Mep IMPEBEHTUBHOTO XapaKTepa.
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Beenenue

Peanuu cymecTBoBaHMsI MHUpPOBOTO COOOIIECTBA HAa COBPEMEHHOM JTale XapaKTEPU3YHOTCS
HEYTeIIUTENIbHON TeHICHIINEH BCIIBIXUBAHHS BOOPYKEHHBIX KOH(MDIUKTOB, KaK MEXIyHApOAHOTO, TaK
U JIOKAJIBHOTO xapaktepa. He mocienHiol0 poiib B aKTUBU3ALUU MOAOOHBIX KOH(IMKTOB UIPAIOT
UUPKYJIUPYIOIIUE BHYTPU HHUX HACMHUKH, JEUCTBYIOIIME KakK YacTHbIE JIMIA, OJHAKO,
OTBETCTBEHHOCTh 3a TMOCJEJACTBUS JTHX JCUCTBUA HECYT TOCYIapCcTBa, TpaxJaaHaMu JITHOO
MOAJAHHBIMU KOTOPBIX OHU SIBJISIFOTCS, JTMOO OpraHU3al|H, UCIIOIb3YIOIINe HAEMHUKOB B IPECTYITHBIX
LETIAX.

B nesTenbHOCTH HAaEMHHUKOB IMPEBATUPYIOT HU3MEHHBIE MHTEPECHI (IPUKPHIBAEMbIE MHUMBIMHU
MOOYKJICHUSIMHU: TTATPHUOTH3MOM, COCTPATaHNEM, COJMIAPHOCTHIO, MOICPKKOU TEPIISIINX arPECCHIO
Y IIPUTECHEHUS CTPaH U T.I1.), MPOSBISIONINECS B «HAPYIICHUH IpaBa HApOJ0B HA CAaMOOMpE/IEIICHNUE,
Mupa # 0€30MacHOCTH YelOBEYeCTBa, CTAOMIBHOCTH KOHCTUTYLIMOHHOTO IPaBUTENbCTBA U
TOCYJapCTBEHHBIX CTPYKTYP B PETMOHAX WJIHM CIOKHBIIETOCS MPABOMOPSIKA ITyTEM OCYIECTBICHUS
MPECTYMHOM JEATETbHOCTH, HAHOCAIIECH CEpPhe3HBbIM YIIepO >KU3HHU, 3J0pPOBbI0 U (U3UYECKOU
HEMPUKOCHOBEHHOCTHU HACEJIEHU U MPUHILIUIIAM MUPHOTO cocyliecTBoBaHus» [Jlxxycoesa, 2007, 264].

OcHoBHas 9YaCcTh

OO1ecTBeHHas: OMACHOCTh HAEMHUYECTBA MIPU3HAHA HA MEKIYHApOJHOM ypoBHeE. B uactHOCTH,
MexayHapoaHass KOHBEHIMS o0 OopbOe ¢ BepOOBKOM, HCIONB30BaHHEM, (PUHAHCHPOBAHUEM U
oOydeHneM HaeMHUKOB, npuHsTas Pezomonueit 34/44 I'enepanbhoit accambiien OOH ot 4 nexaOpst
1989 r. (manee — KonBeHuuss o Ooppbe C HAEMHHYECTBOM), MOATBEPAMIA, YTO BepOOBKa,
UCMOJb30BaHUE, (UHAHCHpPOBaHHWE U OOy4YeHHE HAEMHHUKOB JIOJDKHBI pacCMaTpUBATbCS —Kak
NIPECTYIJICHNUS] BBI3BIBAIOIINE CEPbE3HYI0 03a00YEHHOCTh BCEX TOCYIapCTB, M UTO JHOOOE JIUIO,
COBEpIIIAOIIEE 000 U3 TAKUX MPECTYIUICHUH, TOATIEKHUT JIU00 CyaeOHOMY TPECiieIOBaHUIO, THOO
Boiaue (I[IpeamOyna).

beccriopHO, B COBPEMEHHOM KM3HM JAHHBIN BUJ NPECTYIUIEHUS HMEET U APKO BBIPAKCHHYIO
MEXJIYHapOAHYI0 OKpacKy, MpOSBMJCS B paHee HEU3BECTHbIX (opMax JaHHOW NPEecTymHOMH
nesitenbHOCTH  [Maiictpenko, 2022, 112]. Ilo »atoii mpuuumne, Ilomutuka OOH B ob6mactu
MIPOTUBOACUCTBUS HAEMHUYECTBY HalllJla OTPaK€HUE B 3HAUUTEIHLHOM apceHaje MPUHUMAEMbIX
JAaHHOM opraHu3ainuen TokyMeHTOB. B uwactHocTH, 22 nexabpst 2003 r. Obuta mpunsata Pe3zomonus
I'enepanbaoit Accambiien OOH Ne 58/162 «lcnonb30BaHue HAEMHUKOB KaK CPEJICTBO HapyIICHUS
IpaB 4YeJoBEeKa W TMPOTHUBOJEHCTBUS OCYIIECTBICHHIO IpaBa HApOJOB Ha CaMOOIIPEAETICHHUE),
coJieprkaliasi IpU3bIB KO BCEM TOCYAapCTBaM, MPOSBIATh MAKCUMAJIbHYI OJAMTEIBHOCTh B LENAX
HEJONyIIeHNuss BepOOBKH, o0O0y4deHHs, Habopa wWiIM (PUHAHCHPOBAHHUA HAEMHUKOB YaCTHBIMHU
KOMITIAHUSIMH, a TAKXK€ BBECTH KOHKPETHBIN 3alpeT Ha yyacTHe TaKUX KOMIAHUH B BOOPYKEHHBIX
KOH(IIMKTaX WU JeWCTBUSAX, HAITPABJICHHBIX HA JIECTAaOMIN3aIIUI0 KOHCTUTYIIMOHHBIX PEKUMOB (II. 5).

[Ipy >TOM B COBpPEMEHHBIX pPEaTUSX MBI YacTO MOXXEM HaOI0JaTh, YTO NPOTUBOJCHCTBHE
OTJENbHBIM TPECTYNHbIM JEHCTBUSIM HE BCErja HaXOAUT BCECTOPOHHEIO TMOAJIEPKKY Ha
rocy/1apcTBEHHOM ypoBHe. Kak oTMewaercs skcnepraMy, MHOTZAA CEPbE3HBIM IPEMSATCTBUEM JUIS
M0JTOOHON JIEATENIbHOCTH BBICTYNAIOT MOJUTUYECKHE, PEIMTHO3HBIE M WHBIC PA3HOTIIACUS MEXKIY
rocy1apCTBaMu, MEXIYHAPOIHBIMA MEXITPABUTEILCTBEHHBIMU Opranu3anusamu [Perkos, 2018, 185].
HaxonuTh enuHble mOAX0Abl Ha MpeaMeT OOpbOblI ¢ TAKOIO pojia COLMANIBHBIM 3JIOM Ba)KHO depe3
MIPOLEAYPY MEXAYHAPOAHOIO COTPYIHUYECTBA.
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HaeMHMuYecTBO MpHU3HAHO MAaCCOBBIM HETAaTHBHBIM COITMAIBHBIM siBIIeHHEM [D03eeBa, 2013, 6],
MIPECTYIUICHUEM C IMOBBIIIEHHOW OOIIECTBEHHOM OMAaCHOCTHIO B YTOJIOBHOM 3aKOHOJIATENIHCTBE BCEX
cTpaH. B cuity npuBeneHHbIX (haKTOPOB HAEMHHUKH HE PU3HAIOTCS BOCHHOIUIEHHBIMHU.

VYronoBublii konekc Poccuiickoit ®exepauuu ompenenseT HAEMHHYECTBO Kak BEpOOBKY,
oOydeHue, (QUHAHCUpPOBAaHME WJIM HHOE MaTepuajbHOEe oOecleyeHue HAaeMHHKa, a PaBHO €ro
HCIIOJIb30BaHNUE B BOOPY)KEHHOM KOH(IJIMKTE MM BOEHHBIX AehcTBHAX (4. 1 cT. 359).

PacnpocTpaneHHOCTP HAaeMHHUYECTBA M HEOOXOAMMOCTH IMOMCKA OTBEYAIOUIMX MOTPEOHOCTSIM
BPEMEHHU U CIIOKUBIIEHCS KPUMUHOTCHHOM CUTYallMM B MUPE IIyTEH MPOTUBOACUCTBUS IIPECTYIHON
NESTeNIbHOCTH  MOAOOHOTO  poJia  aKTyalM3UPYIOT HCCIEAOBAHUSA  BOIPOCOB,  KacarolIuXcs
0COOEHHOCTEH cTaTyca U JIMYHOCTHBIX XapaKTePUCTUK HAEMHHUKA.

KpuMmuHnonornyeckass XxapakTepucTHKa JIMYHOCTM HAeMHHKAa — IIOHATUE, NPECTaBIISIOLIEE
0COOBIN MHTEpEC IS MPEACTABUTEIICH HAYYHOTO COOOIIECTBA M MPAKTHICCKUX PAOOTHUKOB BO BCEM
MHUpeE.

«OTnpaBHOI TOUHOI» B HA3BAaHHOM JTMYHOCTHON XapaKTEPUCTUKE BBICTYIAET TO 0OCTOSTENHCTBO,
9YTO HAeMHHK (Kak ciexyeTr u3 cojepxanus ct. | KonBenuuu o 60pp0e ¢ HAEMHHYECTBOM) SIBIISIETCS
JUIIOM, CHEIHMAaIbHO 3aBepPOOBAHHBIM U yYaCTHS B BOOPYKEHHOM KOH(JIMKTE; HE SBISIOMIMMCIHU
IpaXJIaHHHOM CTOPOHBI, HAXOJIIEHCS B KOH(IUKTE, HU JHUIIOM, MOCTOSHHO MPOKUBAIOUIMM Ha
TEPPUTOPUH, KOHTPOIUPYEMOM CTOPOHOM, HAXOIAIIEICS B KOH(PIUKTe(MHOCTPAHEeIl UK allaTpy); He
BXOJSIIIIMM B COCTaB BOOPYKEHHBIX CHJI 3TOM CTOPOHBI M HE HAIPABJIEHHBIM I'OCYIapCTBOM, KOTOPOE
HE SBIISICTCS. CTOPOHOM, HAXOSIIEHCS B KOH(IIUKTE, /IS BBITOJHEHHS OHUINATBHBIX 00s13aHHOCTEH B
KauyecTBE JIMLA, BXOAS]IIEro B JUYHBIN COCTaB €ro BoOpyKeHHbIX cui. [locienHee U3 npuBeaeHHBIX
00CTOSITENILCTB BBITEKAET U3 UMIIEPATUBHOTO Npeanucanus cT. 4 KoHBeHIMU 0 paBax U 00s3aHHOCTAX
HEHTpaJIbHBIX JIep’KaB B Clyyae CyXOINyTHOH BOMHBI, npuHATOM B ["aare 18 oxts0ps 1907 r. — o
HEJOMYyCTUMOCTH (OPMHUPOBAHUS Ha TEPPUTOPHUM HEUTPAIbHON Jep:KaBbl BOCHHBIX OTPSIOB U
OTKpBITHS yupexaeHuil ans BepOoBku. JlanHas KonBenuus npusHana umeronieit cuiny s CCCP 7
Mmapta 1955 r.

@akT npokuBaHUs, pabOThl UM O0YYEHHUs B rOCYJapCTBE-YYaCTHUKE BOCHHOTO KOH(IIMKTA HE
SBJIIETCS 00CTOSATENILCTBOM, UCKIIIOYAIOIIMM OTBETCTBEHHOCTh 32 HeMHU4ecTBO. K npumepy, bparum
CaanyH, ocyxaeHHBIM 3a HaeMHUYecTBO BepxoBHbiM cynom Jloneuxoit Hapomnoit PecmyOmukw,
oOyyancs Ha (akylIbTeTe a’dpOAMHAMHUYECKMX UM KOCMHMYECKMX TexHosioruii KueBckoro
MOJINTEXHUUYECKOTO MHCTUTYTA, MpPOXHUBAlI B YKpaWHe, HO IPU OTOM SBIISICS TIOJAAHHBIM
KoponesctBa Mapokko.

B KoHeYHOM cueTe HAaeMHUK — JIMI0, MPUHHMMAIOIIEE Y4YacTHE€ B BOEHHBIX JEMCTBHUSIX U HE
BHUKAIOIIIEE IPH 3TOM B CYTh KOH(DIIMKTA, HEe UMEIOIIee INYHOI 3aMHTEPECOBAaHHOCTHU B OIIPEICIEHHOM
€ro UCXo/1e 1, KaK MPaBUII0, HE OCO3HAIOIIEeE MACIITAOHOCTH U XapaKTepa BOOPYKEHHOT0 KOH(IIUKTA.

Hemorpaduueckue XapakTEepUCTUKM HAEMHHKOB CBUJETENLCTBYIOT O TOM, 4YTO JAaHHBIN
KOHTHUHTE€HT 3HaYUTENbHO TOMOJIO/IEN (CpeIHUI BO3pacT HAEMHUKOB - YUaCTHUKOB O0EBBIX ACHCTBUIA
coctaBisier 20-35 ner, BepOOBIIMKOB U PYKOBOJIUTENEH COOTBETCTBYIOIIMX OOILIECTBEHHBIX
opranusanuii 40-55 net), a Takxke 00 yBeTUUECHUE B HEM YHCICHHOCTH eHIuH (¢ 3% mo 9 — 10%),
OBIBIINX KaJIPOBBIX BOEHHBIX U CIIOPTCMEHOB.

B nocnennue rojapl B mokasareisiX Ha€MHHUYECTBA HAMETUJIACh TEHACHLIMS YBEIMYEHUS JIUI U3
Ylycllia TaK Ha3blBAEMbIX TPAHCIPAHUYHBIX KPUMHMHAJIBHBIX MUIPAHTOB, T.€. IPOCTPAHCTBEHHO
NepeMeIIaeMbIX Ha TEPPUTOPUM TOCYNApCTB, TJ€ TMPOU3BOAMTCA BepOOBKAa HAEMHHKOB, U
HEMOCPEACTBEHHO B 30HBI BOOPYKEHHBIX KOH(IJIUKTOB.

JIn4HOCTHBIE OCOOCHHOCTH HAaE€MHHKA, COCTABISIONINE KPUMHHOJOTHYECKYIO XapaKTEpUCTHUKY,
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MOTYT OBITh 0003HAYCHBI CIASAYIOIIMM 00pa3oM:

1) 106pOBOIBLHOCTD M OCO3HAHHOCTH MPHUHITUS PELICHUS 00 YYaCTHH B «Uy>KOM» BOOPY>KEHHOM
KOH(MIMKTE paau COOCTBEHHO BHITOABI (B KOPBICTHBIX ILENSAX, 32 JCHBIM WM MHOE MAaTepPUAIbHOE
BO3Harpaxzaenue) [Ainapoexos, 2016, 50].

J1oOpOBOIBHOCTS U OCO3HAHHOCTD JIEATEIHbHOCTH HAeMHHMKA 03HAYaIOT, YTO OH HE J1aBajl IPUCATY
HU OJHOMY M3 TOCYAApCTB — YYaCTHMKOB KOH(MJIMKTAa M HE BBINOJHSAI MPUKa3 KOMaHAOBAaHHUS B
KAauecTBE BOCHHOCIYXAILEro, BXOJALIErO0 B KaJpPOBBIM COCTaB BOOPYKEHHBIX CHUJ JaHHOTO
rocy/1apcTBa;

2) OTCyTCTBHE B CO3HAHHHM HACOJIOTMYECKUX, HAIIMOHAIbHBIX, MOJIUTHYECKUX COOOpaxeHHI,
KOTOPBIMH OH PYKOBOJICTBOBAJICS Obl, IPUHKUMAs y4acTHE B BOCHHBIX JCHCTBUSIX;

3) HEBBICOKUI ypOBEHb OOIIEH U IIPaBOBOI KYyJIbTYpHI;

4) 3aBbIIIICHHAs] CAMOOILICHKA;

5) aHTHOOIIECTBEHHBIC B3IJISIIBI;

6) JUYHOCTHO-TICUXOJIOTUYECKHE YCTAaHOBKH: OECHPHUHIMITHOCTh; JKECTOKOCTh, LIUHU3M;
npeHeOpekeHHe K OCHOBOIOJAraloliuM IpaBaM W CBOOOJaM Ipyrux JroAeH, Oe3pasnuune K
YeJIOBEYECKHM CTPAJaHUsAM; OTPHUIIAaHHE IEHHOCTH YeJIOBEYECKOW JKM3HU; KOPBICTh, 3a4acTyio
COUETAIOIIAs C KaTHOCTHIO (110 ATON MPUYMHE HAEMHHUKHU B 30HE OOEBBIX JACHCTBUN COBEPIIAIOT TAKHE
MIPECTYIUICHUS KaK MapoAepcTBO, pa3dou u rpadexxu, yOuicTBa )KEHIUH U JIeTel, YHUUYTOKEHUE WU
MOBPEXKICHHE OOBEKTOB COLMATIBLHOW HHQPPACTPYKTYpPHI, TOPIOBIS OpPYKHEM, PaCHpOCTpaHEHUE
HapKOTHUKOB);

7) HEraTUBHOEC OTHOIICHWE K HPABCTBCHHBIM IICHHOCTSM, IIOATBEPKIaeMOE BBEIOOPOM
OOIIIECTBEHHO OINACHOTO MYTH ISl YAOBJIETBOPEHHUS CBOUX MOTPEOHOCTEH WM HE MPOSBICHUS
HE0OXOUMOM aKTUBHOCTHU ISl IPEIOTBPAIICHHUS OTPHUIIATEIFHOTO pe3yibTata [DMUHOB, AHTOHSH,
2015, 110];

8) mo3epcTBO (MPAKTHKE PACCIICIOBAHMS HAEMHMUYECTBA M3BECTHBI CIydaW yOWIICTBA MHMPHBIX
KUTENEH «Ha CTIOp» B KAUECTBE AEMOHCTPAIIMY HABBIKOB MOMAaHUS B [1EJIb C HEOIU3KOTO PaCCTOSHUSA,
paccTpena KOJOHMHM OEXEHIeB WU 00cTpena TpaHCHOPTHBIX CcpeAcTB KpacHoro Kpecra,
T'YMaHUTAPHBIX MUCCUH JIJIST IGMOHCTPAITUU «MACTEPCTBA» MOPAKEHUS ABYKYIICHCS [T | T.11.;

9) yckopeHHasl aJanTalysl K YCIOBHSIM Y9acTHsI B OOEBBIX JCHCTBHSIX.

3akioueHue

B moaBeneHue WTOroB cleayeT OTMETHUTh, UYTO AaHAIW3 DSJEMEHTOB KPUMHUHOJIOTHYECKOM
XapaKTePUCTHKHU O0JIaJaeT BECOMOM 3HAUMMOCTBIO 7Sl (OPMUPOBaHUsT OOHOBJICHHOM, OTBEYAOIIEH
CJIOKUBILHMMCS PEAIMsIM U MUPOBBIM TEHJCHIIMSM YTOJIOBHO-IIPABOBOM MOJMTUKUA MPOTUBOAEHCTBUS
HAa€MHHYECTBY, a TaKXK€ CIYKUT METOJOJIOTHUYECKOM TIaThopMon isg pa3paboTKH OOmUxX u
CHeIUaIbHbIX KPUMHHOJOTUYECKUX MEP MPEBEHTUBHOTO XapaKTepa.
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Abstract

The realities of the existence of the world community at the present stage are characterized by
a disappointing trend of the outbreak of armed conflicts, both international and local. Mercenaries
circulating within them play an important role in activating such conflicts. The article analyzes the
scientific and practical problems concerning the assessment of the elements of the criminological
characteristics of the personality of a mercenary, from the standpoint of international humanitarian
and national law. One of the key elements of the criminological assessment of mercenarism is public
danger. It is noted that mercenarism is recognized by the world community as a massive negative
social phenomenon, a crime with increased public danger. It is stated that in modern conditions,
mercenarism is being transformed into more and more new forms of this criminal activity, which
requires the improvement of both the international legal framework and the domestic legislation of
states in order to effectively counter this kind of criminal manifestations. In summing up, it should
be noted that the analysis of the elements of criminological characteristics is of great importance for
the formation of an updated criminal law policy to counter mercenarism that meets the current
realities and global trends, and also serves as a methodological platform for the development of
general and special criminological measures of a preventive nature.
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