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AHHOTAIIUA

B craTthe paccmaTpuBaroTCs BOIIPOCH HA3HAYCHUS CyIOM Haka3aHus B Buze mrpada. Ltpad
aHAJIM3UPYETCs KaK BUJI YTOJIOBHOI'O HAKa3aHMUS, ONIPEAETSAETCS €r0 MECTO CPEIH TPaJAULIMOHHBIX
BUJIOB HakazaHus. OcCyllecTBisieTcd MNpaBOBOM aHanu3 npumeHeHus ct.44 YK PO B
IOpUIMYecKor mnpakTuke. Onpenensercs NPUHLUUNHAIBHOE OTJIMYKE IMOCTPOCHHUS CHUCTEMBbI
YIOJIOBHBIX Haka3aHuil B neWctBywoomeM YK P® or paHee cymiecTBoBaBUIEH, IZle BHUABI
HaKa3aHU B CHCTeMe OBUIM PACIIONIOKEHBI MO CTENEHH YMEHBIICHHS HX CTPOTOCTH. ABTOP
YKa3bIBa€T Ha HAJINYUE OINPEAEICHHBIX HENOCTAaTKOB JICMCTBYIOLIErO 3aKOHOAATEILCTBA B
JaHHOM cdepe M OTMEUaeT aKTyaJlbHOCTb BHECEHHs] M3MEHEHMH B 3aKOHOAATENbHBIE aKThl U
BBIPAaOOTKH €IMHON NPAKTHKU MPUMEHEHHS HOPM YIOJOBHOI'O 3aKOHOJATENbCTBA B 00JIACTH
mrpadoB. Jlenaercs BBIBOA O TOM, YTO HEOOXOAMMa 3aKOHOJaTeNIbHAsI KOPPEKTUPOBKA CUCTEMBI
HakazaHui, npeaycMoTpeHHbIX cT. 44 YK P®. Oaun u3 BapuaHTOB MOKET ObITh OCHOBaH Ha
[pe/UlaraéMoOM aBTOPOM BBIJCIEHUH BHUIOB IMITPa(OB — CHUKEHUU CYMMBI «OpPAMHAPHOIO»
mrpadga C OCTAaBICHHEM €ro Ha MPEeKHEM MeCTe M 3aKpeIUIeHMH «KOH(PHCKAIIMOHHOTO»
(«upe3BbIYaitHOTO») MITpada Ha MecTe KOH(PUCKAITUU UMYIIECTBA.
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KiroueBnie ciioBa
[IpuunHenue Bpena, pa3mMep HakazaHus, CyJeOHas MpakTHKa, Tpad, yroloBHOE HaKa3aHUE.

Samira E. Talibova



Public law (state and law) sciences 119

Beenenue

B mnocnennee BpeMms CyAbl BCE 4Yalle HA3HAYAIOT JIMLAM, OCYXKACHHBIM 3a IIPECTYIJICHHS
HeOOoJIBLION U CpeHeN TskKecTH, Haka3zaHue B Buje mrpada. OgHaKo B IPOLECCE UCTIOIHEHUS 3TOTO
BUJAa HaKa3aHWs HE yJajloch H30ekaTb MHOIMX Ipobsem. M 3xpech poccHiCKui 3aKOHOIATENb
MPEeIyCMOTpEN JIBa MPABOBBIX PEXMMa WCIOJHEHUS Haka3zaHUS B BUjAE mTpada: 100pOBOIBHOE €ro
WCTIOJTHEHHUE OCY>KICHHBIM B YCTAHOBJICHHBIN CPOK U MTPUHYAUTEIIEHOE B3BICKAaHUE CITYKO0H CyeOHBIX
IIPUCTABOB HA OCHOBAaHUM MCIIOJHUTEIBHOTO JIMCTA, BBIIAHHOTO CYZ0M, BBIHECIIUM IIPUTOBOP.

Pe3yJILTaTbI HCCJIeaJ0BaHUSA

[TpaBoBoii ananu3z Ocobennoit yactu YK PO ¢ yuerom nocienHUX U3MEHEHUIN CBUIETEILCTBYET
0 TOM, YTO YAENbHBIN BeC MTpadHBIX CAHKIIMI IPOJ0IKAET OCTaBAThCsl BEChbMa Pa3IMYHbIM 110 TJIaBam
YK P®, rie u 0603HaueHa IeTaIbHAS [TIKajla TAKOTO Pojia KapaTeaIbHON MOJUTHKU TOCY1apCTBa.

BaxxHo oTMeTHUTB, UTO MpaBOBENbI YK€ HE pa3 oOpaliajii BHUMaHUE Ha OTAENIbHbIE TOIPEIIHOCTH
TEXHUKO-IOPUNYECKOT0 KOHCTPYHUPOBAaHUS INTPa(HBIX CAaHKIHMA NPUMEHUTEIBHO K OTAEIbHBIM
BuaaMm npectymienuit [bokosa, 2003; ButBuukas, 2014; Menpuuuenko, 2010; Crennukun, 2003;
VYrtkuna, 2004].

BrI3piBaeT MHTEpEC U CIOXKUBIIAsCS cyAeOHas mpakThka. Tak, KapaOyaaxkeHTCKUM pailoHHBIM
cynom (Pecniybninka Jlarectan) Obu10 paccMoTpeHo yrojosHoe aenno Ne 1-136/2017 B otHomieHnu M.,
OOBUHSEMOI'0 B COBEPIICHUU MpeCTyIIeHUs, peaycMoTpeHHoro 4. 1 c1. 198 YK P®. Cynom 6su10
yCcTaHOBJIEHO, yTo M. ObpuT0 coBepieHo HapymieHue 1. 1 c¢r. 157 HK PO nyrem nenpenocraBieHus
HaJIOrOBOM JIeKJIapalliu: OH He BKJIIOYMI B HasoroByto 0azy nmo H/IC 3a 1-i, 2-#1, 3-i, 4-i kBapTassl
2014 r. cBeneHus 0 10X0J1aX OT peau3alii TOBApoB (paboT, yCIIyr) U YKIOHUJIICS OT YIaThl HAJIOTOB
Ha cymmy 1 943 280 pyOuneid, uro, cornacHo npumedanuto k cr. 198 YK P®, obpa3yer KpynHbIi
pasmep.

HeobxonumMo Takke 00OpaTuTh BHUMaHHE Ha BOIIPOCHI OTBETCTBEHHOCTH OCYXIAEHHOI'O B CIy4yae
HEYIUIaThl ITpada Uiu ouepeHoro niarexa (Mpu Ha3HAYEHUH PacCPOUYKH BIIIATHI) U YKIOHEHUS OT
ero ymatel (cMm. Ilocranosnenue Ilnenyma BepxoBrHoro Cyma P® ot 22 mexabpst 2015 r. Ne 58).
BaxHo oTrpaHnYMBaTh HEYILIATYy OCYXJACHHBIM IITpada B cyyae OTCYTCTBUS PEaJIbHOM BO3MOXKHOCTHU
3TOr0 W HEYIJIaTy €ro B pe3yJbTaTe YKJIOHEHHS, T. €. KOTJa OCY)KJIEHHBIM CO3HATelIbHO, HMMes
peabHyI0 BO3MOKHOCTb YIUIATUTh IITPad, HE BBIMOIHSAET BO3JI0KEHHBIE HAa HETO CYJIOM 00sI3aHHOCTH.
[ToHATHO, YTO mMOCHIEAHEe NpeACTaBiIsieT OOJbIIYI0 OMAaCHOCTb JUId TOCyJapcTBa M OOIIecTBa, a
CJIEIOBATENIbHO, TAKOE JIUIO JTOJKHO HECTH OOJIBLIYI0O OTBETCTBEHHOCTh 32 YKa3aHHOE JIESTHUE.

Jlo BCTynuBIINX B 3aKOHHYIO CHJIy MOMPABOK B YIOJOBHO-IIPABOBBIE aKThl KOH(UCKaLUs Oblia
npeaycMmoTpeHa B 46 cankuusx 26 crateit Ocobennort wactu YK P®, mpudem B 13 caHKIUSIX Kak
00s13aTeNIbHOE JIOTIOJIHUTEIbHOE HaKa3aHWe, a B OCTAJbHBIX Kak (paKyJIbTaTUBHOE. YTIOMSHYTbIE
MIOTIPaBKU BHECITIM U3MEHEHHs BO Bce 46 CaHKIMii, 3aMeHUB KOH(pucKanuto mrpadom, Ho, o o01iemMy
MpaBwily, B KayecTBe (PaKyJbTaTUBHOTO JOIMOJIHUTEIBHOIO HakazaHus. OJHAKO HEOOXO0AUMO
OTMETHTB, 4TO 70 BHeceHUs n3mMeHeHuid B YK P® canknumst 4. 2 cT. 162 YK P® («Pa3boii») sBisuiach
€/IMHCTBEHHBIM UCKIIIOUCHHEM, TaK Kak IpelycMaTpuBaia mrpad Kak 00s3aTe’abHOE JOMOTHUTEIbHOE
HaKa3aHue, COSANHIEMOE C JIMIIeHHEeM CBOOOIbI Ha cpok OT 5 10 10 net, xotsi B 4. 1, 4. 3 u 4. 4 naHHOiA
cTaThy WTpad ObLT MPEIyCMOTPEH KaK JOMOIHUTEIbHOE (DaKyIbTaTUBHOE HAKa3aHUE.

Tak, XacaBIOpTOBCKUM pailoHHBIM cy1oM (PecyOmka Jlarectan) Ob110 pacCMOTPEHO YTOJIOBHOE
nenmo Ne 1-111/2017 B orHomenun A.I'. McaeBa, OOBHHSEMOrO B COBEPUICHUU IPECTYIUICHHS,
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MPEAYCMOTPEHHOTO M. «O» 4. 4 cT. 162 YK P®. Cyn ycranoswi, uto A.I". MicaeB coBepimi AeiCTBUS,
BbIpa3uBIIMECs B pa30oe, T. €. B HalaJCHUH B LEJSIX XUIICHUS Yy>KOTO UMYIIECTBA, COBEPIICHHOIO C
yIpo30i TMPUMEHEHUsS] HaCWIMs, OIACHOrO0 JUIA JKMU3HM M 3[0pOBbs, TPYNIOM JIMIl 1O
IIPEIBAPUTEIIBHOMY CTOBOpY, C IPUMEHEHUEM IIPEIMETOB, UCIOJIb3YEMBIX B Kaue€CTBE OPYXKUS, C
HE3aKOHHBIM IPOHUKHOBEHUEM B JKUJIMINE, B 0c000 KpymHOM pasmepe. Cyn nmpusnan A.l'. Mcaesa
BHHOBHBIM B COBEPIICHHH MPECTYIUICHHS, MPEIyCMOTPEeHHOTO 1. «O» 4.4 cr. 162 YK P®, Ha
OCHOBAaHMU KOTOpPOW Ha3HAYWJI €My Haka3aHue B Buie 9 mer 6 MecsleB JHMIICHHS CBOOOIBI B
HCIPABUTEIBHON KOJOHMM CTPOrOro pexuma ¢ OrpaHHYEHHEM CBOOOJbl Ha 1 rox 6 mecsueB co
mrpadom 50 000 pybet.

TakuMm o0pa3om, TOATBEPKIACTCS CYKIEHUE O TOM, UTO IITpad B COBPEMEHHON IOPUCTIPYICHIIUU
yKE HE SIBIISIETCSA CaMblii MSATKUM YTOJIOBHBIM HaKa3aHHEM, KakK 3TO MpeaycMoTpeHo cT. 44 YK PO.
CrtpemiieHHne 3aKOHOAATENS K IMOBBIMICHUIO PEMPECCHBHOCTH ITpadoB, HAIIEAIIEe OTPAKECHUE B
JEHCTBYIOIIEM 3aKOHOJATEeNbCTBE, IPUBEJIO K TOMY, YTO IITpad, MOTEPsIB CBOMCTBA CAMOTO MATKOTO
HaKa3aHUs B CHCTEME HakKa3aHWH, (aKTUYeCKH MPEB30Ile] MO CTPOrocTH 00s3areibHble PabOThI,
UCIPABUTENIbHBIE PaOOTHI, JIMIIEHUE MpaBa 3aHUMATh OINpEAEJCHHbIE JOKHOCTH WM 3aHUMAaThCs

OTIpEeICIEHHON JIEITETFHOCTHIO U 3aHSJI MECTO, KOTOPOE JI0 ATOTO 3aHMMaJIa KOH(UCKAIHSI IMYIIECTBA
[YTkuna, 2004].

3akioueHue

BBuay HanmuMs onpeieneHHbIX HEJJOCTAaTKOB AEHCTBYIONIET0 3aKOHO1aTeNIbCTBA B JTaHHOH cepe
U C YYETOM CIIOKUBIIEHCS Cy1eOHOM MPaKTHK CTOUT YKa3aTh HA aKTyaJlbHOCTh BHECEHUS M3MEHEHUIN
B 3aKOHO/ATENbHBIC AaKThl M BBIPAOOTKH €JAMHOW TPAKTHUKH TPUMEHEHHS HOPM YTOJIOBHOTO
3aKOHO/aTenbCcTBA B oOnactu mTpadoB. Ha Ham B3rmisa, HeoOXoawMma 3aKOHOAATENbHAS
KOPPEKTHPOBKA CUCTEMBl HaKa3aHWH, MpeaycMoTpeHHbIX cT. 44 YK P®. OnuH U3 BapuaHTOB MOXET
ObITb OCHOBAaH Ha TMpeajgaraeMoM HaMM BbIACICHUM BHMJOB IITPAadOB — CHIKEHHUH CYyMMBbI
«OpIuHAapHOro» IuTpada C OCTaBJIEHHEM €ro Ha MpeXHEeM MeCTe U  3aKpeIuieHUH
«KOH(HCKAIIMOHHOT0» («4pe3BblYaiiHOro») mrpada Ha MecTe KoH(pUcKkanuu umyuiectsa. ECTb ke B
3aKOHE J[Ba BUJA JIMIICHUS CBOOOJBI — HA OMPEIEICHHBI CPOK W TMOku3HeHHoe. Ho 3Tu Bompock
TpeOyIOT pelIeHNs Ha OCHOBE MCCIIeI0BAHUs PealbHON pEeNpecCUBHOCTH BCEH CUCTEMbI HaKa3aHUH.
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Abstract

The article discusses the issues of the imposition of criminal punishment in the form of the fine
by courts. It analyzes the fine as a type of criminal punishment and determines its place among
traditional types of punishment. The author of the article carries out a legal analysis of the application
of Article 44 of the Criminal Code of the Russian Federation in legal practice. The article highlights
the fundamental difference between the construction of the system of criminal penalties in the
current Criminal Code of the Russian Federation and the previously existing one, where the types
of punishment in the system were arranged according to the degree of the reduction in their severity.
The author points out certain shortcomings in the current legislation in this area and the relevance
of amending legislative acts and introducing uniform practice of applying the norms of criminal
legislation in the field of fines. The article concludes that there is a need for some legislative
adjustment of the system of penalties provided for in Article 44 of the Criminal Code of the Russian
Federation. One of the options may be based on the types of fines—reducing the amount of the
"ordinary" fine, leaving it in the same place, and fixing the "confiscation" (“extraordinary") fine at
the place of confiscation of property.

For citation
Talibova S.E. (2022) Problemnye voprosy naznacheniya sudom nakazaniya v vide shtrafa
[Problematic issues of the imposition of criminal punishment in the form of the fine by courts].
Voprosy rossiiskogo i mezhdunarodnogo prava [Matters of Russian and International Law], 12 (9A),
pp. 118-122. DOI: 10.34670/AR.2022.95.50.018

Keywords
Infliction of harm, amount of penalty, judicial practice, fine, criminal punishment.

References

1. Bokova I.N. (2003) Problemy tekhniko-yuridicheskogo konstruirovaniya verkhnikh i nizhnikh predelov nakazanii v
sanktsiyakh statei glavy 22 UK RF [The problems of technical legal construction of upper and lower limits of
punishment in the sanctions of the articles of Chapter 22 of the Criminal Code of the Russian Federation]. Ugolovnoe
pravo [Criminal law], 2, pp. 15-17.

2. Mel'nichenko A.B. (2010) Shtraf kak effektivnoe sredstvo ugolovno-pravovogo vozdeistviya na ekonomicheskuyu
prestupnost’ [The fine as an effective means of criminal legal impact on economic crime]. Yurist"-Pravoved" [Lawyer],

Problematic issues of the imposition of criminal punishment ...



122 Matters of Russian and International Law. 2022, Vol. 12, Is. 9A

5, pp. 28-32.

3. O praktike naznacheniya sudami Rossiiskoi Federatsii ugolovnogo nakazaniya: postanovlenie Plenuma Verkhovnogo
Suda RF ot 22.12.2015 Ne 58 [On the practice of imposing criminal punishment by courts in the Russian Federation:
Resolution of the Plenum of the Supreme Court of the Russian Federation No. 58 of December 22, 2015]. Available at:
http://www.consultant.ru/document/cons_doc_ LAW_190932/ [Accessed 12/12/21].

4. Prigovor Karabudakhkentskogo raionnogo suda Respubliki Dagestan ot 28.07.2017 Ne 1-136/2017 po delu Ne 1-
136/2017 [The sentence of the Karabudakhkent District Court of the Republic of Dagestan No. 1-136/2017 of July 28,
2017 (Case No. 1-136/2017)]. Available at: https://sudact.ru/regular/doc/puXvRmvSmPQV/ [Accessed 12/12/21].

5. Prigovor Khasavyurtovskogo raionnogo suda Respubliki Dagestan ot 14.09.2017 Ne 1-111/2017 po delu Ne 1-111/2017
[The sentence of the Khasavyurt District Court of the Republic of Dagestan No. 1-111/2017 of September 14, 2017
(Case No. 1-111/2017)]. Available at: https://sudact.ru/regular/doc/otsgmSpmJ91v/ [Accessed 12/12/21].

6. Stenichkin G.A. (2003) Shtraf v ugolovnom prave Rossii [The fine in the criminal law of Russia]. Ugolovnoe pravo
[Criminal law], 2, pp. 77-79.

7. Ugolovnyi kodeks Rossiiskoi Federatsii: feder. zakon Ros. Federatsii ot 13.06.1996 Ne 63-FZ: prinyat Gos. Dumoi Feder.
Sobr. Ros. Federatsii 24.05.1996: odobr. Sovetom Federatsii Feder. Sobr. Ros. Federatsii 05.06.1996 [Criminal Code
of the Russian Federation: Federal Law of the Russian Federation No. 63-FZ of June 13, 1996]. Available at:
http://www.consultant.ru/document/cons_doc_LAW_10699/ [Accessed 12/12/21].

8. Utkina S.S. (2004) Ugolovnoe nakazanie v vide shtrafa. Doct. Diss. [Criminal punishment in the form of the fine. Doct.
Diss.] Tomsk.

9. Vitvitskaya S.S. (2014) Problemy konstruirovaniya shtrafnykh sanktsii za prestupleniya v sfere ekonomicheskoi
deyatel'nosti [The problems of designing punitive sanctions for crimes in the field of economic activities]. Yurist"-
Pravoved" [Lawyer], 6, pp. 81-83.

Samira E. Talibova



