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AHHOTAIIUA

B npencraBneHHOM cTaThe BBIBISIOTCS 0COOEHHOCTH OIIPEIENIEHUs pa3MepPOB KOMIIEHCAlluU
MOpaJIbHOIO Bpesa MpU NPUUMHEHUU BPea 3710pOBbIO 10 3aKoHOAATeNbCTBY P®. OT™meuaercs,
YTO B HACTOsILIEE BpEMs IIPAaBOBYIO0 OCHOBY KOMIIEHCALIMHA MOPAJIBHOI'O BPEAA COCTABIISET BEChbMA
IIMPOKasi COBOKYITHOCTh HOPMAaTUBHO-TIPABOBBIX aKTOB, CPEIN KOTOPHIX 0c000€ MECTO IO MpaBy
3anumaeT ['paxxnmaHckuil komekc Poccuiickon @enepanuu. YKazaHo, 4TO JCHCTBYIOLIUU
MEXaHU3M OIPEACIICHHs] KOMIIEHCAlM MOPAJIBHOTO BPEAA HEJb3sl Ha3BaTb COBEPIICHHBIM, TaK
KaK Ha IPAaKTHKE BCTPEYAIOTCS CIy4ad 3aHM)KCHUS CYMM TaKOM KOMIICHCALlMH, YTO HEJb3s
Ha3BaTh JIOIIyCTUMBIM B CIIy4asiX, KOT/1a peub UAET O IPUYMHEHUH BPEJa 3J0POBBIO U BBI3BAHHOM
Ha 3ToM (oHe, MOpalbHOM Bpene. Ha mpumepe cHCTEMHOro aHain3a 3aKOHOJATENIbCTBA O
BO3MEILICHUH Bpea 310pOBbI0, IPUYMHEHHOTO IACCAKUPAM TPAHCIIOPTA, ABTOPOM BBISBIISIOTCS
HEJ0CTaTKU AEHCTBYIOIET0 MEXaHU3Ma OIpeiesIeHUs] IPUUYMHEHHOTO Bpesia U pa3padaTbiBaeTCs
MPUHLUIIAAIBHO HOBas MOJENb €ro pacdera. @opMyimpyeTcss BBIBOJ O TOM, YTO HUMEHHO
pa3paboTaHHBII MEXaHU3M MO3BOJIUT IPUNUTH K CPETHEMY 3HAUCHHUIO T€X KOMIIEHCALIU, KOTOpbIe
B3BICKMBAIOTCS CY/IOM IO JieJlaM MOAOOHOI0 poJia, UCKIKYUTE CIyyau, IPU KOTOPHIX UMEET
MeCTO HeOOOCHOBAHHOE 3aHMKEHHE Pa3MEPOB TAaKUX KOMIEHCAUH, YHU(PUIIMPOBATh CyAeOHYIO
MIPAKTHUKY, 3alUTUTh IPaXK/IaH.
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Beenenue

IIpaBOBOM MHCTUTYT KOMIIEHCALlMM MOPAJIbHOIO Bpela MPOILIEN JOCTaTOYHO JJIMTEIbHBIN IIyTh
pa3BUTH, KOTOPbIM Hayaucs OT YIOMHUHAHHS O BO3MOKHOCTH IOJIy4€HHsI KOMIIEHCAI[MHM [10J0OHOTr0
pola M 3aBepIIMiCs ACKJIAPUPOBAHUEM YETKHUX IPaBUI OTHOCHUTEJBHO HOpsiKa U CIHOCOOOB €ro
KomneHncaui. CTOUT OTMETHTh, YTO HE3aBUCUMO OT 0COOEHHOCTEH 3aKOHOJATEIhCTBA TOW MIIM MHON
CTPaHbl, IPABOBOM MHCTUTYT KOMIICHCALUM MOPAJIBHOTO BPEJa OCHOBAH HA IIPU3HAHUM OCHOBHBIX
IIPaB U CBOOOJ YesloBeKa OOLECTBOM U TOCYJapCTBOM.

HpaBOBble OCHOBBI KOMIICHCAIIUA MOPAJbHOI'0 BpEaa

ITpaBoBbIE OCHOBBI KOMIIEHCALIUM MOPAJIBHOIO Bpela 3aJI0KEHBI CErOfHS B MEXAYHapOIHBIX
HOPMAaTHBHO-TIPABOBBIX aKTax, Hampumep, Bo BceoOmieit [lexnapauuu npaB yenoBeka, MPUHATON
I'enepanpaoit Accambrneeir OOH 10 nexabps 1948 roma. Tak, mpuHATHE DAaHHOTO JOKYMEHTa
BBICTYITMJIO KaTaJIu3aTOPOM TOTO, UTO MPaBa, a TaKKe CBOOO/IbI YEIOBEKa CTaIM pacCMAaTPUBATh Yepe3
npu3My Bbiciiel neHHocTu. [Ipunstue ['enepanbHoit Accambneeit OOH 16 nekabps 1966 rona
«[lakta 00 SKOHOMHYECKHMX, COLMAIbHBIX M KYJIbTYpHBIX mpaBax» U «llakra o rpakJaHCKUX U
MOJINTUYECKUX MPaBax» KOHKPETU3UPOBAIHU, PACHIMPUIN U YIOPSIOUNUIN MEPEYeHb MpaB U CBOOOJ
9eJI0BEeKa, KOTOphIe 00eCIeunBaIOT €ro 0e30MaCHOCTh U er0 3((HEKTUBHOE pa3BHUTHE.

Ha nHanuoHanbHOM ypoBHE mpaBa 4esoBeka mpososriameHsl B Konctutyuunm Poccuiickoit
®enepaunn. Hampumep, ct. 17 u 52 Koncturynuu P® npusHaroT, a Takke rapaHTUPYIOT HalIU4ue
IpaB U cBOOO] YeloBeKa U rpaKAaHUHA, B IOJTHOM COOTBETCTBUU C OOILENPU3HAHHBIMA HOPMaMH U
MPUHIMIIAMU MEXTyHAPOIHOTO [IpaBa, a TAK)Ke rapaHTUPYIOT BO3MEIIEHHE yiiep0a, KOTOPbIM ObLIT UM
npuunHeH. OJHAaKO TMPOCTOro JAEKJIApUPOBaHUS TpaB M CBOOOJA 4YellOBeKa KaTerOpHUYeCcKH
HEI0CTaTOYHO JJISl UX peallbHOro coOumoieHus U 3ppekTuBHOro GpyHKImonupoBanus. Heooxonuma
HE TOJIbKO pa3paboTKa METO0B MPEAYIPEKICHUS COBEPIIAEMbIX HApYIIEHUH U (aKTOB MPUUNHEHUS
BpE/a, HO U CO3/IaHUE PEATIbHBIX, pa00TOCTIOCOOHBIX LEIOCTHBIX MEXaHU3MOB OXPAHBbI MPaB I'PaXk/iaH,
pa3paboTka u (YHKIMOHUPOBAHME YCTAHOBJIEHHOTO TOCYJapCTBOM TMOpPSAJKAa MUHHUMM3ALUU
MOCTIe/ICTBUM JOMyIIEHHBIX HapyleHui mpas u cBobox [Tabynumkos, 2016, 17].

BaxHelmuM CTpyKTypHBIM 3JIEMEHTOM TapaHTUPOBAHHOTO COOJIIOICHUS TPaB U CBOOO/1 UeI0OBeKa
Ha COBPEMEHHOM JTale pPa3BUTHUS, BBICTYNAeT (OPMUPOBAHUE JIEHCTBEHHOTO MEXaHM3Ma JUIs
BOCCTAHOBJICHUS IpaB, KOTOpble OBbUIM HapylleHbl. B yacTHOCTH, pedyb B JaHHOM CiIydae UJAET O
(bopMHpPOBaHUH PABOBOI OCHOBBI, KOTOpasi MPUMEHSETCS JJIs1 BOCCTAHOBJIEHHUS TAKOTO HAPYIIEHHOTO
npaBa, a Takke (popMHpOBaHHE MaKCUMAJIbHO SICHOM M YETKOM MpOoIeaypbl, KOTOpasl 10JKHA ObITh
MHUIMUPOBAHA B CIIy4asX, KOI/1a HEOOXOAMMOCTBIO SIBJISIETCS BOCCTAHOBJIEHHWE HAPYILIEHHOTO TpaBa,
B TOM YHCJI€, KOMIIEHCAIIUIO HPAaBCTBEHHBIX M (PU3NUYECKUX CTPaJaHUi, KOTOpPbIE ObLIU MPUUYUHEHBI
JMILY B pe3ysibTare AeUCTBUH WK Oe31eUCTBUM TeX WM UHBIX CyObEKTOB.

CaMo noHMMaHME 3JIEMEHTA KOMIIEHCALIMN Bpeja BO3HUKJIO €I1I€ KJIACCUYECKOM PUMCKOM IIpaBe,
rae «3akonbl XII TaGmuIl BBIAEISAIN TPU HAMPABJICHHS JIMYHOTO OCKOPOJIeHWs: membrum ruptum
(4IeHOBpPEAUTENLCTBO), Os fractum (ciioMaHHas KOCTb, TSXKKOE TEJIECHOE MOBPEXKIEHUE) U iniuria —
YTO 03HAYaJIo J1I000€ NHOE JINYHOE OCKOPOJICHHE JINLIA.

B poccuiickom 1mpaBe BIEpBblE KOCBEHHOE YIOMUHAHHE pPACCMaTPpUBAEMOrO0 HWHCTUTYTa
oOHapy>xuBaetcs B cT.34 [Ipoctpannoii penakuuu Pycckoii [IpaBbl, coriacHO KOTOpO# «eciiu y KOro
IponajieT KOHb, OPY>KHE WU OAEXkKAAa U OH OOBABUT O TOM Ha TOPTy, a MOCJE OMO3HAET MPOIAXy B
CBOEM IOpoJie, TO B35ITh €My CBOE HAIMYHEM, a 3a yIIEpO IJIAaTUTh €My 3 TPHUBHBDY.
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B nepuon popmuporanus Mockosckoro rocynapctsa Cyneonuk Msana Il 1497 rona u Cyne6Huk
HBana IV 1550 roma yxke cramu mnpeaycMarpuBaTh B3bICKAHWE KOMIICHCAIMHM (TOJIOBIIMHBI —
JICHE)KHOTO BBIKYIAa) M3 MMYIIECTBA JIMIA, COBEPIIMBILEIO MPECTYIUIEHUE U «BBILIATY JEHEKHOMN
KOMIIEHCAIMH B II0JIb3Y JIMLA OOM>KEHHOT0, ITPH 3TOM pa3Mep KOMIIEHCALIUK 3aBUCET B TOM YHCIIE U OT
MIPUHA/IICKHOCTH MOTEPIIEBIIETO K OMPEIEICHHOMY COCIIOBUION.

bonee verkoe 3akperuieHHe MPUHILUIIOB KOMIIEHCAIMM MOPAJIBHOIO Bpella BOSHHUKIO TOJBKO B
1960-1964 romax. Cdepa nmpuMeHEHHs] KOMIIEHCALMM NPUYMHEHHOTO Bpena Obuia Oojiee IIMPOKO
packpeiTa B 00JacTH YTOJOBHOTO CYyJIONPOMU3BOJCTBA — TaK YTOJOBHO-IIPOLECCYAbHBIA KOAEKC
PCOCP ot 27 okTs16pst 1960 rona B cT.53 BIIepBBIE 3aKPEMHII, YTO «ITOTEPIICBIIIMM IPU3HASTCS JIUIIO,
KOTOPOMY MPECTYIUICHHEM NPUYUHEH MOpPaJbHBIM, (U3MUecKuil WM MUMYLIECTBEHHBIH Bpem». A
I'paxxnanckuii konekc PCOCP ot 11.06.1964 roga o6o3HA4YMI YTO JAHHBIM KOJEKC PETyJIHUPYET
«MMYUICCTBCHHBIC W CBS3aHHBIC C HUMU HEMMYIIECTBEHHBbIC OTHOMmEHUs» [bakynmna, Xpycraiesa,
2016, 141].

CoBpemMeHHass W 3HaKoMas HaM JAe(PUHHUIIMS TOHITUS «MOPAIbHBIA BpeI», MOJ KOTOPHIM
MOHMMAIOT HPAaBCTBEHHbIC WIH (PM3WYECKHE CTPaZaHus, CBOE 3aKkperuieHne Hamnwia B ¢T. 131 OcHoB
rpaxmaanckoro 3akonogarenscTBa Coroza CCP u pecniy6muk ot 31 mast 1991 r.

IMonsTHe M 0COOEHHOCTH pacyeTa pa3MepoB KOMIIEHCAIIHN MOPAJIbLHOT0
Bpena

[IpoBois MCTOpUUECKUI SKCKYPC 3aKOHOIATENbCTBA, ACHCTBYIONIETO B 3TOU chepe, OTMETHUM, YTO
neiictByromuii I'paxknanckuil kogekc P®, a Taxke cMeXHOE ¢ HUM 3aKOHOJIATENIbCTBO, Haubolee
IIOJIHO U YETKO OCBEILAI0T TEPMUH «MOPAJIbHBIN BpE», a TAKXKE PErYIUPYIOT MEXaHU3M KOMIIEHCAllUU
takoBoro. Hanpumep, B cootBerctBum co cT. 151 'K P®, B ToM citydae, ecnu nuity ObUT IpUYMHEH
JaHHBIN BpE, CyJ BO3JIaraeT Ha HapylIUTeNsl 00S3aHHOCTh B YaCTH BO3MEUIEHMS YKa3aHHOTO Bpesa.
B cBoto ouepens, cr. 1101 'K PD conmepxur monoxkeHHe O TOM, YTO pa3Mep KOMIIEHCALUU
IPUYMHEHHOTO MOPAJIbHOTO Bpeda OyAeT OmpenensTbes CyneOHbIMM OpraHamu, B IPsIMOM
3aBHCUMOCTH OT TOTO, KAKOB XapakTep CTpaJaHUi, KOTOpbIe ObUIM MPUYMHEHBI TOTEPIEBLIEMY JHILY
U KakoBa CTENEHb BHUHBI NPUYUHHUTENS BpeAa (UTO JEHCTByeT B ciyyasX, KOrJla MMEHHO BHHA
BBICTYIIA€T B KaUYECTBE OCHOBAHMUS JJIs1 BO3MEIIEHHUS Bpeaa). B cooTBETCTBUM ¢ 00IIKMM NpaBUIIOM, IPU
ONpEAEIICHUN pa3Mepa KOMIIEHCAIlMM MOPAJIBHOTO BpEla BO BHUMAHHUE JOJDKHBI NPUHUMATBCS
TpeOOBaHUS CHPABEAJUBOCTH U DPA3yMHOCTH, a XapakTep NPUYMHEHHBIX CTPaJaHUl JOJDKEH
OLICHUBATbCA Cy/J0M Ha OCHOBaHMHM (PaKTUUECKUX OOCTOSTENHCTB, Ha (POHE KOTOPBIX JHILY OBLI
MIPUYMHEH JIaHHBIM BpeJl, a Tak’Ke Ha OCHOBAHWU OCOOEHHOCTEH MOTEPIEBIIETO JHIla, KOTOpPhIE BCeria
HOCST WHJMBHUIyalbHBI XapakTep. AHAJIOrMYHble M JIMIIbL OOIIME TMOJOXEHHS O TIpaBe Ha
KOMIICHCALIUI0 MOPAJIBHOIO BpeAa, INPUYMHEHHOIO MPECTYIUICHUEM, M IpOLEAype IOoAadu
I'PaXIaHCKOI0 UCKA COJEPXKUT U YTOJIOBHO-TIpOLIECCyalbHBIN KoJeke PD B crateax 42, 44.

ITonoxenus nocranosiieHus I[lnenyma BepxoBHoro cyna P® ot 26 suBapsa 2010 r. Nel «O
MIPUMEHEHUH CyJaMH TPaXJaHCKOTO 3aKOHOJATENIbCTBA, PETYJHPYIOLIErO0 OTHOLIEHUS IO
00s13aTeNIbCTBAM BCIIEACTBUE NPUYMHEHUS Bpela JKU3HU WM 3]I0POBBIO TPAXKAAHWHA», KOTOpbIE
aKTUBHO MCIIONB3YIOT B CBOCH €XKEIHEBHOM MPAKTUYECKOH MEATETbHOCTH NpOoQecCHOHaIbHbIE
IOPUCTBI, aJBOKAThl, IPOKYpPOpPbl M CyAbHM MOCBALIEH B OOJbLIEH CTENEHM BOIPOCAMU
OopraHu3anroHHOr0 xapakrepa. OO0oOmieHHass B paccmarpuBaemMoM I[locranoBnenun Ilnenyma
BepxoBHoro cyna P® obunbHas cyneOHas MpakTUKa PacKpbIBalOT OCOOCHHOCTH MPOLIECCYaTbHOTO
IIPUMEHEHHUs] HOPM O KOMIICHCALlUM Bpea, HO HE COAEPKUT HUKAKOM KOHKPETU3aLUU OTHOCUTEIIBHO
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MOPSAZIKA M CIIOCOOOB OIpe/IeTICHHUs] pa3Mepa KOMIIEHCAIMH, TOJIeKaIlel B3bICKAHUIO C OTBETUHUKOB.
B ob6nactu onpeznenenus pa3mepa KOMIIEHCAIIMU Bpeia U MOPsIJIKa €ro JI0Ka3biBaHUsl BepXoBHEI cy
JeKJIapupyeT OOIIMi MPUHIUIT — pa3Mep KOMIIEHCAIUK Bpea HEe OTpaHU4YeH HU MUHUMAIbHBINA, HU
MaKCHMaJbHBIM IOPOTaMU U HOJJIEKUT JOKA3bIBAHUIO CTOPOHAMHU B Ka)X/0M KOHKPETHOM J€jie
J0OBIMU HE TPOTUBOPEYAIIUMHU 3aKOHY criocobamu U cpencrtBamu [ Ekumos, 2016, 462].

Wuble y3kocnenuanu3upoBaHHbIe 3aKOHBI KaK Ha (eepaabHOM, TaK U Ha PETHOHAJILHOM YPOBHE
¢bakTuuecku 1yoaupyroT 00001IeHHbBIe (OPMYIUPOBKH O IIPaBE Ha KOMIICHCAIIMIO BPE/ia, HO TAaKXKe HE
coJiepKaT HUKAKUX YKa3aHUM Ha IpaBUJia WIM KPUTEPUHU pacyeTa pazMepa Takoi KOMIIEHCAIUH.

PaccmatpuBas Bompoc 0 HEOOXOAMMOCTH YCTAaHOBJICHHSI IIPABHII pacuera pa3zMepa KOMIEHCaui
Bpena Konctutynuonnsiii cya B cBoeM Omnpenaenenuu ot 15 urons 2004 r. Ne276-O onpenenu, 4to
olpesieJieHUue pa3Mepa KOMIIEHCALMKU MPUYMHHOIO Bpela PacCMaTpUBAECTCS CYJIOM HCKIIOYUTEIBHO
UHJUBUAYAIbHO B KaX/J10M KOHKPETHOM JI€Jie U OTCYTCTBUE YETKHMX IPaBUJI, MOPsAKAa U MEXaHU3Ma
onpeeeHus pa3Mepa KOMIIEHCAlUH, OTCYTCTBUE MUHUMAJIbHBIX 1 MAKCUMAJIbHBIX IPEJEIOB pacuera
KOMITEHCAIIMH 00YCIIOBIIEHO MPEIOCTABICHUEM CY Ty CBOOOIBI Cy1Ie0HOTO YCMOTPEHHUS.

TakuMm o0pa3oM, 10 HacToslero BpeMenu B Poccuiickoit denepauny HU B KOAU(PUIIMPOBAHHBIX
HOPMAaTHBHO-TIPABOBBIX aKTaX, HU B (peIepalbHOM M PEerHOHAILHOM MPO(QMIBHOM 3aKOHOAATEIbCTBE
HE COJCPKHUTCS HUKAKUX CBEJCHHN OTHOCHTEIBHO MOpPSAKA M CIIOCOOOB OIpeneNeHus: pa3mepa
KOMIICHCAIIUHM, [OJIeKAIIC B3bICKAHUIO C OTBETYMKOB, HE COJEPKUTCA YKa3aHUM HU Ha
MUHHMMAaJIbHbIE, HU HAa MaKCHUMAaJIbHbIE pa3Mepbl KOMIIEHCAIMU, HU HAa METOJMKH TAKUX PacyeToB. A
€IMHCTBEHHbIM HCTOYHUKOM HH(pOpMAIMK AJs IPaBOIPUMEHHUTENEH MO-TIPEKHEMY OCTaeTcs
cyleOHas MpakTUKa IO aHAJIOTMYHBIM JejaM. YUuThIBasi OTCYTCTBHE €IUHOTO TMOAX0Aa K
ONPEJIECTICHUIO pa3Mepa KOMIIEHCAIlMM, HAa MPAKTUKE KaXKJas M3 CTOPOH MbITasCh YBEJIWYUTH WU
YMEHBIIIUTh pa3Mepe KOMIIEHCAIMM MPUYMHEHHOTO Bpela, MPUOOIIaeT K MaTepuanaMm Jena WU
MIpe/ICTaBIsIeT Ha 0003peHHe Cy/la KONMHMM aHAJIOTUYHBIX PEIIEHUH WM MPUTOBOPOB BBIIMIECTOSIINX
PErHOHAIBHBIX UM (PeiepalbHbIX CYJI0B.

CnoxuBIIAsICS CUTYyalHsI TOPOKIAET MHOKECTBO MPOTUBOPEUUBBIX CYACOHBIX aKTOB — Jake B
npenenax ogHoro cyobekra Poccuiickoit ®denepaliui 1 B CXOKUX CUTYALMsIX pa3Mep KOMIIEHCAIUH
Bpella MpH MPUYMHE TSHKKOTO Bpela 30pOBbI0 MOXKeT cocTaBisith oT 70 000 py6meir mo 700 000
pyOJiel, 4TO TIPEACTABISIETCS HE COBCEM OOBEKTHBHBIM. B CBSI3M CO CIIOXKUBILIEWCS CHUTyaruei
IIPaBOBOW HEONPEAEICHHOCTH B c(hepe onpeneneHus: pazMepa KOMIIEHCAllUHU, KpailHe HHTEPECHBIM C
TOYKHU 3pEHUs MPAKTUYECKOro MPAaBONPUMEHEHUs MpeAcTaBisieTcss npuHsaTeid 14 utons 2012 roma
®enepanbHblil 3ak0H «O0 00s13aTEIBHOM CTPaXOBAHUM IPa’KJAHCKOM OTBETCTBEHHOCTH MEPEBO3UMKA
3a MPUYMHEHUE Bpefa )KU3HH, 3[J0POBbI0, UMYILECTBY MMACCAXKUPOB U O MOPSAIKE BO3MEILIEHUS TaKOTO
BpeJla, IPUYMHEHHOTO NP MEePEeBO3Kax MacCcaXxupoB METponoauTeHoM» (fanee «3akoH 00 OCI'OIy).

3akoH 00 OCT'OIl He TONBKO NEKIapUpyeT NpaBOBble, SKOHOMUYECKHE U OpraHU3allMOHHbIE
OCHOBBI NPUMEHEHHUSI CTPAaXOBaHUs OTBETCTBEHHOCTH MEPEBO3YMKOB MACCAKUPOB, HO M COACPKHUT
YeTKUI MEXaHM3M U CTPOrMe KpUTEpUU pacdera JEHEKHOW KOMIIEHCAI[MH MpH MPUYMHEHHH Bpena
naccaxkupy. VIMEHHO 3Ta 4acTh 3aKOHA U TPEICTaBIsET A HAC OCOOBIN MpPaBONPUMEHUTETHHBIN
HHTEPEC.

CrtpykTrypa 3akoHa MHOTOCTyIneH4ara. B ctatee 16 camoro 3akona 06 OCI'OIl numb ykazano Ha
HEOOXOUMOCTh pacyeTa CyMMBbI CTPaXxOBOTO BO3MEUICHHS B 3aBUCHUMOCTH OT HACTYHMUBLIUX
IIOCJIEACTBUM OT XapakTepa M CTENEHM MOBPEXKJIECHUN NOTEPIEBIIETO, a MOPSIOK TAaKOro pacuera
onpenensercs qonoaHuTensHo IlpasurensctBom Poccuiickon denepanuu UCX0A U3 YTBEPKACHHBIX
HOpMaTHBOB. Takoil mopsimok pacdera Obul yTBepxkaeH I[IpaButenbctBom PD myTtem mpunsTHS
[ToctanoBnenus ot 15 HosaOps 2012 1. Ne 1164 «O06 yrBepkaenuu [IpaBuit pacyera CyMMBI CTPaXxOBOTO
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BO3MEULICHUS PU NPUYMHEHUH BPEa 310POBbIO MMOTEPIIEBIIETOM.

XO0Th C TEOPETHUYECKOM, XOTh C MPAKTUYECKOW TOUKH 3PEHHS JAHHBIA JOKYMEHT IpE/ICTaBiseT
0coOBIif MHTEpEC, MOCKOJIbKY UMEHHO B HEM IPOCIIEKHBAETCS CBSI3b MEXKAY BHIOM IOBPEKICHHUS
310pOBbSl M MUHUMAaJbHOM CYMMOM KOMIEHCAIlMM, KOTOpas IOMJEKHUT BBIILIATE CO CTOPOHBI
CTPaxOBOM KOMIIaHHH.

[IpaBuiia ycraHaBIMBAIOT MUHUMAJIbHBIN pa3Mep CTPaxoBOM BBIILIATHI MOTEPIIEBIIEMY B CiIydae
cmeptu B 2 000 000 py6iieit, a mpu mpuYIMHEHUH Bpea 310poBkio B pazMepe 2 025 000 pyouteii. Cxema
pacuera BBIIUIATHI IPOCTa U mpo3pavyna. CTaHAAPTHBIM MUHUMAIBHBIA pasMep Boiuiatel B 2 025 000
pyOneit npupaBuuBaetrcs Kk 100% koMieHcalMy NPUYMHEHHOTO Bpeaa. A Bce JalbHEWIINE BUIbI
MOBPEXKICHHUSI 310POBbS C TUTEIbHBIMU MOCIEACTBUAMH UIN 0€3 HUX, CBE/ICHBI B €MHYI0 TaOIUILy U
OIPEEIAIOTCA B IPOLIEHTHOM COOTHOILIEHUH OT JaHHOM CyMMbl. PacueT npous3BOAWTCS IyTEM
YMHOKEHUS TIPOIIEHTHOTO TTOKAa3aTelsl MOJIyYeHHOH TpaBMbl Ha cymmy 2 025 000 pyoneii. Mcmonb3ys
YTBEPKACHHBIE MPaBUIa MOKHO OIpPENeIUTh MUHUMAJIbHBIE pa3Mepbl KOMIICHCAIIUU MPUYHHEHHOTO
MOpaJIbHOTO Bpea.

Tax, npu HATMYUK COTPSICEHUS TOJIOBHOT'O MO3Ta U JUIMTEIbHOCTH JeueHus cBblie 10 1Heit pasmep
KOMIIEHcaluu onpezensercs kak 3%, uro cocrasiser 60 750 pyOineli, a npu MnpoaoJKUTEIbHOCTH
JICUEHHUs CBbIIIE 28 HEH U CTallMOHAPHBIM JIeYeHHEeM cocTaBisieT 5%, uro coorBeTcTByeT 101 250
pyOmsim. Osxoru I - II crenenn n16o oOMoposkenue I - Il crenenn MATKUX TKaHE# Mpu MPOLIEHTE B 5-
10% ot moBepxHOCTH COOTBETCTBYIOT 10%, TO ecTh 202 500 py6iieii koMneHcaluu, a nepeaoMm Iieda
WM JIOTIATKK TpUpaBHUBaETCA K 15% KOMIEHcauu, 9To BIEKYT HEOOXOIMMOCTh BBITUIATHI B pa3Mepe
303 750 pyoOuneii.

B yTBepkIeHHBIX MpaBUiaX MPEACTABICH JOCTATOYHO MOIPOOHBINA MEepeYeHb TPABMATUUYECKUX
BO3JICHCTBUM, CTPYNIUPOBAHHBIM MO MEAUIMHCKUM KPHUTEPUSM. A TMpU HAIUYUK KOMILIEKCa
TpaBMaTHYECKUX BO3AEMCTBMM - pacdeT pa3Mepa KOMIIEHCAIlUM OCYIIECTBISETCS IyTEM
CYMMUPOBaHHS MTPOIIEHTOB KOMIIEHCAIINH 110 KaKJIOMY BUIY TpaBMbl.  C TIpaBOBOW TOYKH 3pEHUS
YTBEP)KJCHHBIM pa3Mep MNpPOLEHTOB KOMIIEHCALMU BBIMIAAUT BIIOJHE YOEIUTENBbHBIM — pa3Mmep
MIPOLIEHTOB MPSMO MPOMOPIHOHAIBHO YBEIUYHBAETCS B 3aBUCUMOCTH OT CEPbEe3HOCTH MPUUMHEHHBIX
MOBPEXKIACHUM, OT JJIMTEIBHOCTH JIEYEHMs, OT JJIUTEIIbHOCTH COXpaHEHUs HeOIaronpusTHBIX
MOCIEACTBUM W MX BIUSHHUA Ha NOCIEAYIOUIYI0 JKU3HEICSTENbHOCTH YEJIOBeKa U  €ro
TPYAOCIIOCOOHOCTb.

OTnenbHO YCTaHOBIIEHBI pa3Mepbl KOMIEHCALUHU IMPH YCTAaHOBJICHUM MOTEPIEBIIEMY TPYIIIbI
WHBATMIHOCTH —uisi | Tpymnmbl (a Tak ke B ciaydae cMmeptu) 3to 100% (2 025 000 py6umeit), most 11
rpynnst 70% (1 417 500 pyo6uteit), a murs 111 rpymmst 50% (1 012 500 py6uteit).

3akioueHue

Hcxonss w3 BBIIEU3JIOKEHHOTO, TMPEACTABISETCS YTO HCIOJIb30BAHWE B MPAKTHYECKOM
nesTenbHOCTH topucta 3akoHa 00 OCI'OIl u mpuiiaraembix MpaBWIl pacyeTa, MpeayCcMaTpUBAIOIINX
MUHHMAaJIbHBIE Pa3Mepbl KOMIIEHCAIIUH Bpe/ia BRITIIUT KpaifHe HEOOXOIUMBIM U MTO3BOJISIET IPOBECTH
napajuiesib MEXIy BHUIOM TOBPEXKJIEHUS 370pPOBbIO, KBATU(PHUIMPOBAHHBIM 110 MEIUIUHCKUM
CIPaBOYHHMKAM U IEHEKHBIM BbIpaKEHUEM TPaBMBbI. YKe MOce OnpeaesieHUsl MUHUMaIbHOIO pa3Mepa
TaKUX CyMM YYacTHMKHM IIpolLlecca IEpeXoAaT K YTOYHEHHIO JaHHBIX CyMMbl KOMIIEHCAIlUU
(YBEIMYEHHIO WJIM YMEHBIICHHUIO) MyTeM OLEHKH HHIUBHUIYaJbHBIX OCOOEHHOCTEH MPUYUHHUTEINS
Bpela M MOTEPIEBUIETO, aHAJIM3a CTEICHW BHHBI KAXKIOIO M3 YYaCTHHKOB IIPABOOTHOLICHMH,
CMSTYAOIMX M OTAMYaOIUX OOCTOSTENbCTB M KOHKPETHBIX WHAMBUIYAIbHO OIPEEICHHBIX
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0COOEHHOCTEH MPOU3OMIEAINX COOBITHH.

[Tpemnaraemas MeTOUKa pacueTa MOXET ObITh MPUMEHEHa Kak B cepe yrojJoBHO-IIPABOBBIX
OTHOIICHUH, TaK ¥ B 00J1aCTH TpaxaaHcKoro mpasa. [lomaraem, 4To IMEHHO MOJXO MOA00HOTO poja
K OIICHKE pa3MepOB KOMIICHCAIIUU MOPAIBLHOTO Bpe/a MO3BOJIUT MPUUTH K CPETHEMY 3HAUYCHHUIO TEX
KOMITCHCAITMi, KOTOPBIC B3BICKUBAIOTCS CYJIOM IO JeJIaM IOJ00HOTO pojia, PaBHO KaK HCKIIOYHTH
CIIy4ad, TIPH KOTOPBIX MMEET MECTO HEOOOCHOBAHHOE 3aHIIKCHHE Pa3MEPOB TaKWX KOMIICHCAIIWH.
Bonee Toro, 310 mo3BoIUT yHHDHUIIMPOBATH CYIEOHYIO MPAKTUKY U MIOBBICHTH YPOBEHB 3aIUIIICHHOCTH
rpaX<JIaH B YaCTH pealu3allii MX MpaBa Ha MOJyYeHUE KOMIICHCAIIUM MOPAThHOTO BpEla B CIIydasX,
KOTI'/Ia UM OBLT IPUYHMHEH BPE/I.
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Abstract
The presented article reveals the features of determining the amount of compensation for moral
damage in case of harm to health under the legislation of the Russian Federation. It is noted that at
present the legal basis for compensation for moral damage is a very wide set of legal acts, among
which the Civil Code of the Russian Federation rightfully occupies a special place. It is indicated
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that the current mechanism for determining compensation for non-pecuniary damage cannot be
called perfect, since in practice there are cases of underestimation of the amount of such
compensation, which cannot be called acceptable in cases when it comes to causing harm to health
and moral damage caused against this background. On the example of a systematic analysis of
legislation on compensation for harm to health caused to metro passengers, the author identifies the
shortcomings of the current mechanism for determining the harm caused and develops a
fundamentally new model for its calculation. It is concluded that it is the developed mechanism that
will allow us to come to the average value of those compensations that are collected by the court in
cases of this kind, to exclude cases in which there is an unreasonable underestimation of the amount
of such compensation, to unify judicial practice, to protect citizens.
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