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AHHOTAIIUA

CoepiiieHue MPECTYITHBIX JISSHUN ¢ BRICOKOW CTEMEHBIO TSHKECTH JIN00 ymepOa, coracHo
3akoHOJaTenbCcTBy Poccuiickoin denepannu, TpeCIeayeTCsl U HAKa3bIBAETCS B COOTBETCTBUU C
VYronoBubIM KojekcoM P®. IIpu 3TOM KaparelbHbIe MEPbI BO3JICUCTBUS paCIPOCTPAHSIOTCS HA
BCeX 0€3 MCKIIIOUCHHUS JIWII, SIBIISIONIMXCS TpaKJaHAaMU CTpaHbl JIMOO MPEOBIBAIOIIMX B €€
rpaHHuax Ha MOMCHT COBepIHCHI/Iﬂ HpCCTYHJIeHI/ISI. B TO XK€ Bperl HGKOTOpI)Ie KaTeFOpI/II/I
rpaxaaH oO0NaNaloT OINPEACICHHBIMA OCOOCHHOCTSMH C TOYKH 3pPEHUS MPHUBJICUYCHUS K
YTOJOBHOM OTBETCTBEHHOCTH, a TAK)KE MPUMEHEHHUsI K HUM MEp HaKa3aHUs, IPELyCMOTPEHHBIX
YronoBHbIM KoJekcoM P®D. ABTop mnccneayeT crenuduKy NpuBiIeUeHUs HECOBEPIICHHOIETHIX
K YrOJOBHOH OTBETCTBEHHOCTH, AaHAJIU3UPYys Takue 3HauuMble (AKTOpbl, Kak BO3pacT,
MICUXUYECKUE W (U3HOJOTUUECKHE OCOOEHHOCTH AETe W TMOAPOCTKOB. B crarbe nemaercs
B&)KHBIfI BBIBOJI O HCO6XO}II/IMOCTI/I I[&J'II:HGﬁIHGFO CHUXXCHUA B03paCTHOFO nopora HpI/IBJ'IC'-ICHI/ISI
K YTOJIOBHOM OTBETCTBEHHOCTH.
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Beenenue

B cooTBeTcTBHM ¢ 3akoHOMaTENbCTBOM Poccuiickoit denepanuu, Bce 0€3 UCKITIOYSHUS TPakIaHe
CTpPaHBbl, a TAKXKE JIMLA, HAXOAUIUECS HA €€ TEPPUTOPUH, COBEPLIMBIINE IPABOHAPYIICHUS, KapacMble
no YK P®, nomkHbl HECTH OTBETCTBEHHOCTh 3a cojiesHHOe ¢ 16 jeT mo nepBoi yactu YK P® u ¢
14 ner no BrOpoi yactu. HecmMoTps Ha TO, YTO JaHHOE IPaBWIO HE MMEET HCKIIOUEHUH, I
ONPEJICTICHHBIX COIMAIBHO YSA3BUMBIX I'PYI (HAIPUMED, JIJIs MaTEpeil-0IMHOYEK, OTIIOB-OJUHOYEK,
MHOTO/IETHBIX pOJUTENed 000ero mona M T.[.) B CHIY Pa3jIMYHbIX NMPUYMUH MPU MPUBICYCHUH K
yTOJIOBHOM OTBETCTBEHHOCTH, & TAaK)K€ BBIHECEHHM CYAEOHOr0 MPUTOBOPa BO3MOKHO HEKOTOPOE
CMSITUEHUE 3aKOHOJATEIbHBIX TpeOoBanmii. OMHOW W3 TAaKUX COLUAIBHBIX KATETOPHM SIBISIFOTCS
HECOBEPIICHHOJIETHHUE.

Oco0eHHOCTH MTPUBIICYCHHS HECOBEPIICHHOJIETHUX K YTOJIOBHOM OTBETCTBEHHOCTH 3aBUCST OT UX
BO3pacTa, a TakkKe OMNPENeNIIOTCS CHeHUPUKON MNCUXO(PU3NOIOTUYECKOTO Pa3BUTHS JAeTed U
MOJIPOCTKOB. AHaNOrMYHO MU (dEepeHIMANNA MEP BOCHUTATEIHLHOTO XapaKTepa, MPUMEHSEMBIX K
peObeHKY B 00pa3oBaTeNBbHBIX YUPSKICHHUSAX, 3aKOHOJATECIBHBIC MEpPhl BO3JCHCTBUS TaKkKe
pa3nuyarTCs B 3aBUCHMOCTH OT T10J1a, BO3PACTa, COCTOSIHUS TICUXUYECKOTO U (PU3UYECKOTO 370POBbS
JIMLA, COBEPILUBILETO MPECTYIHOE IECSTHUE.

Pe3y.]II>TaTbI HCCJIeA0OBAHUA

AHanu3 npobieMbl NPUMEHEHHS HOPM OTEYECTBEHHOI'O YIOJOBHOTO 3aKOHOJATENbCTBA K
HECOBEPUICHHOJIETHUM JI0JKEH 0a3MpoBaThCs B IEPBYIO OUYEPEIh HA MOJOKEHUAX MEXITYHAPOIHOTO
npaBa. OIHUM K3 OCHOBOIIOJIATAIOUIMX JOKYMEHTOB IMPUMEHUTEIBHO K HCCIeAyeMoi mpobieme
clielyeT nmpu3HaTh eBporneiickyro KonBeHnuoo o mpaBax pedeHka. CoriacHo JaHHOMY JOKYMEHTY,
peOeHKOM clielyeT CUMTaTh KaXJ10€ YeIOBEUECKOe CYIECTBO, KOTOpOE ellle He AOCTUIIIOo 18-meTHero
BO3pacTa, B TOM Ciyyae, €ClIii IO 3aKOHYy, IPUMEHUMOMY K JIaHHOMY peO€HKYy, OH He MPHU3HAeTCs
COBEpIICHHOJIETHUM B 00Jiee paHHEM BO3pacTe.

OcCHOBBIBasACb Ha JJAaHHOM TIIOJIOKE€HUH, CIIEAYeT IpPHU3HATh, YTO OTEYECTBEHHOE YTOJIOBHOE
3aKOHOJATEIBCTBO HE B IIOJIHOM MEpPE COOTBETCTBYET HOPMaM MEKIYHAPOJHOIO IpaBa. JTO
ONpEIENAeTC TEM, YTO BO3pAaCT HACTYIUICHHs COBEPIICHHOJETHS B Poccuu He oTinyaercs OT
eBponeickux crangaproB u Ha 2022 r. paBHsiercss 18 romam. C JOCTH)KEHHEM 3TOrO BO3pacTa
TpaXJaHUH HaJENAeTCsl BCEMH COOTBETCTBYIOIIMMHU IpaBaMHM M OOS3aHHOCTAMH. Mexay Tem
HACTYIIJIEHUE YTOJOBHOW OTBETCTBEHHOCTH 3a psAJ NPECTYIUIEHUWH, KaK YXE€ OTMEYaJOCh BBIIIE,
MPUXOIUTCS Ha 16-neTHU, B psijie ciaydaeB — Ha 14-1eTHUI BO3pacT.

JlocTrxkeHue TM1I0oM YKa3aHHbBIX BO3PACTHBIX MOPOTOB MPU3HAETCS JOCTATOYHBIM JIJISl TOTO, YTOOBI
HECOBEPIICHHOJIETHUH MOJIEXkKAN YTOJIOBHON OTBETCTBEHHOCTH. CBEpX TOr0, yCTAHOBJIEHHE BO3pACTa
HapyIIUTENs SBISAETCS OJHUM M3 KIIIOUEBBIX OOCTOSATENBCTB, KOTOpPbIE HEOOXOAMMO JIOKa3bIBaTh B
clly4ae TPUBJIEYEHHUS JIMLA K YTOJOBHOW OTBETCTBEHHOCTU. COIVIACHO IPABOBBIM IOJIOKEHUSM,
3akperuieHHbIM BT1. 1 4. 1 ¢T. 421 u ct. 73 YIIK P®, nmeercs HeoOX0AMMOCTh JOKa3bIBAaHUS BO3pacTa
HECOBEpIICHHOJETHET0, PAaBHO KaK M OCOOEHHOCTEH €ro >KM3HM W BOCIMTAHHUS, HMEIOIINX
IIEPBOCTENEHHOE 3HaueHue. llpn HSTOM yUMTBHIBAIOTCS Takue XapaKTEPUCTHKH, KaK YPOBEHb
MICUXUYECKOTO U (PU3HUECKOTO pa3BUTHUS peOEHKa, a TAK)KE CTETICHb BIMSHUS HA HETO JIUII, CTapIIe ero
[0 BO3pacTy, €CJIM HECOBEPIICHHOJETHUHW OTCTAaeT B ICHUXWYECKOM pPa3BUTHH, HO HE HMEET
MCUXUYECKOro pacctporictsa (1. 2 ct. 421 VIIK PD).

Takum 00pazom, ¢ oUIIHATIEHONW TOYKU 3PEHUS] OTEUECTBEHHBIC HOPMBI MPaBa HE BCTYIMAIOT B
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IPOTUBOPEUYUE C MEXIYHAPOJHBIMHU CTaHIApTaMH, IPU3HAIOIMMHU (PAKT COBEPLICHHOJIETHUS JIULA 110
JOCTUKCHUM TIOCIEIHUM 18 JIeT, eciim 3aKOHOM KOHKPETHOT'O TOCYIapCTBa HE MPELYyCMOTPEHO UHOE.
B T0 xe Bpems ¢ Bo3pacta 14 u 16 net y rpaxnan Poccuiickoii denepanum HacTynaeT yacTHUHAs
JeecrocoOHOCTh, Tpeanoararnas HeoOXO0IUMOCTh HECTH OTBETCTBEHHOCTh, B TOM YHCIIE
YTOJIOBHYIO, 33 CBOH ITOCTYIIKH.

Bo3HHKaeT 3aKOHOMEPHBIM BOIPOC: HE CIMIIKOM JIM CHHYKEH BO3PACTHOW IOPOr HACTYILJICHUS
YTOJIOBHOM OTBETCTBEHHOCTH? YCTaHaBJIMBas BO3MOXKHOCTb YTOJIOBHOI'O IIPECIIEAOBAHUS JIMLIA,
nocruriero Bospacta 14 u 16 ner, 3akoHOJaTeNlb TEM CaMbIM PUHUMAET BO BHUMAaHHUE, UTO JIMLA
yKa3aHHOH BO3PAaCTHOM KaTeropuu CiocoOHbl OT/1aBaTh OTYET CBOUM AECHCTBUAM, 0OCTOSATENILCTBAM X
COBEpLICHHS, B TOM YHCJIE B TOM CJIy4ae, €CIM OHU MMEIOT IPOTUBOIIPABHBIM BUHOBHBIM XapakTep.
bonee Toro, ycraHOBI€HHE JaHHBIX BO3PACTHBIX OrPaHUYEHUN 3aKOHOAATEIEM IOITBEPKIAETCS TEM
(akTOM, YTO YroJOBHOMY NpECIIeOBaHUIO ¢ 14-1eTHero Bo3pacra, corimacHo ocoOeHHoi yactu YK
P®, noanexar Takue npaBoHapylIeHus, Kak youicTso (ct. 105), u3HacuIOBaHUE M HACUIbCTBEHHbIE
neicTBus cekcyaiabHoro xapaktepa (ct. 131 u cr. 132), orpabnenue (ct. 161), a Takke uHBIC
[IPOTUBOIPABHbIE BUHOBHBIE [IE€SHUS, COBEPILIEHHE KOTOPBIX MPEACTABIAET HAUOONBIIYIO — IO
CPaBHEHHIO C JPYIMMM BHUJAMU IPECTYIUIEHUN — OOIIECTBEHHYIO OMACHOCTb, CO3JAEeT yrpo3y s
KHU3HU, 37J0POBbsI U HUMYILIECTBA POCCHUSH.

Kak cnenctBue, oco3HaHue CyOBEKTOM HPOTHBOIPABHOCTH M BHHOBHOCTH CBOUX JEHCTBHM
HEen30eKHO BieYeT 3a cO00H NPUMEHEHHE K HEMY MEp YTOJIOBHOM OTBETCTBEHHOCTH.

IIppy >TOM B IOPUAMYECKOM IIPAKTUKE IPUCYTCTBYET IIOHATHE IIOJIHOM  YIOJIOBHOM
OTBETCTBEHHOCTH, HacTynatomiel ¢ 18 ner. K unciay nmpaBoHapyIieHuii, 3a COBEpIICHUE KOTOPHIX JTUIO
MTOJJIEXKUT ITOJIHOM YTOJIOBHON OTBETCTBEHHOCTH, CIENYET OTHECTH IPECTYIUIEHUS IIPOTUB BOECHHOMN
CITy’KOBI, JOJDKHOCTHBIE TPABOHAPYIIEHUS M T. 1. B HEKOTOpPBIX ciyyasx JIMIO, COBEpPLIMBILIEE
YTOJIOBHOE MPECTYIUIEHUE, JTOJDKHO JOCTUTHYTh 25-€THEro Bo3pacTa (K JJaHHOW TpyIIe ClexyeT
MPUYKCIUTD NIPECTYIUIEHUS IPOTUB IpaBocynus) [Bapransan, Onumenko, 2017, 207].

CBepx TOro, CTaTUCTHKA TSXKKUX M 0CO00 TSDKKMX MpecTyruieHuil B Poccuiickoit deneparuu
yOeauTenbHO  JOKa3bIBaeT, 4YTO  BO3PACT  HACTYIUIEHUS  YTOJOBHOM  OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHUX HYK/IaeTCs B el1le OoJbIlieM CHIKeHnH. HecmoTps Ha To, uTo BIOTh 10 2018 T.
Ha0J10/1a710Ch HE3HAUMTEIbHOE, HO TEM HE MEHEE COKpAIEHHE YHUCIIa TSHKKUX U 0c000 TKKHX
npectymieHuit (B vactHoctH, B 2018 r. Obuto 3adukcupoBano 2000 HapylleHHH, YTO SBISJIOCH
HanboJsiee HU3KUM IOKazaTeseM 3a nocienuue 16 aer) [IIpectynnocts no nanusiM Poccrat, Www], B
2022 r. oOuIwii ypoBEHB IETCKOW U MOAPOCTKOBOMN MPECTYITHOCTH BHIPOC Ha 5%, UTO SBISETCS BEChMa
TPEBOKHBIM TOKazaresneM [[IpecTymHOCTh HECOBEPIIEHHOJIETHUX. .., WWW]. DTO 00yciaBiIHuBaeT, Mo
MHEHHMIO 3KCIIEPTOB, HEOOXOIMMOCTh JAIbHEHINIEro Y>KECTOUYEHHUS 3aKOHOIAaTeNIbCTBA, KOTOpOE B
MIEPBYIO OUYEPE]b JOJDKHO BBIPAKAaTbCS B CHMD)KEHHH IOPOTa MPUBJIECYEHUS HECOBEPIIEHHOJIETHUX K
YTOJIOBHOM OTBeTCTBEHHOCTU. Kpome TOro, B mocieAHHME TOJbl IMPOCIEKUBAETCS TEHACHLUS K
YMEHBIIIEHHIO BO3pacTa KOHBIX NPECTYIMHUKOB: BCE 4Yalle OH He npesbimaeT 14 ner. Kak ciencrsue,
BBeJIeHHE 0oJiee KECTKUX MEp YroJOBHOTO MPECIEeIOBAHUS MOXKET CTaTh JEHCTBEHHBIM CIIOCOOOM
IpeayIpexaeHus OyayIiero pocra NpecTynHON aKTUBHOCTH JAE€TeH U MOJIPOCTKOB.

3akJIoueHue

3abota TOCymapcTBa O JIETAX, OCOOCHHO €CIM OHHM BOCIHTHIBAIOTCS B  COIHMAILHO
HEeOJIaromoyYHbIX CEMbSX JHOO SIBISIOTCS JIEThbMH-CUPOTaMHA W T. ., HE JOJDKHA COYETAThCS C
BCE/I03BOJICHHOCTBIO, & TAK)KE CHUCXOAUTEIIbHBIM OTHOIIICHHEM K HUM 3aKOHO/IATElIsI HCKITIOYNTEITHHO
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Ha OCHOBaHUHM Bo3pacTa. [Ipu coBepiIeHUH TSDKKHUX, a Takke 0CO00 TSKKUX IMPECTYIJIEHHUH, B
pe3yJbTaTe KOTOPBIX ObLT HAHECEH YIIEpO 310POBbIO MM UMYLIECTBY MOCTPAAaBIIMX 100 MOCIEIHUE
JUIIWINACH J)KU3HU, B TOM CJyd4ae, €CIM MPECTYNHHK OTAaBal cebe OTYET B CBOMX JCHCTBHSX, TO
JOJDKEH OBITh Haka3aH IO COOTBETCTBYOLUMM cTaThsiM YK P®. VikecroueHue yronoBHOTo
3aKOHOJIaTEJIbCTBA B OTHOLIEHUU HECOBEPLICHHOJETHUX OyAeT JeWCTBEHHON Mepoi, MO3BOJIAIOIIEH
IIPEYIPEIUTh HOBBIE IPECTYIUICHHUS.
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Abstract

The article aims to reveal the features of bringing minors to criminal liability in the Russian
Federation. Punitive measures apply to all citizens of the country or persons who have committed
crimes in Russia. At the same time, some categories of citizens have certain peculiarities in terms of
bringing to criminal liability, as well as taking punitive measures specified by the Criminal Code of
the Russian Federation. The author of the article explores the specifics of bringing minors to criminal
liability, analyzing such significant factors as age, mental and physiological characteristics of
children and adolescents. The article points out the need to further lower the minimum age of
criminal responsibility. The state's concern for children, especially if they are from disadvantaged
backgrounds or are orphans, etc., should not be combined with permissiveness, as well as the lenient
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attitude of the legislator towards them solely on the basis of age. If a person was aware of their
actions while committing a grave crime or an especially grave crime, which caused damage to the
health or property of the victims or the latter lost their lives, they should be punished according to
the Criminal Code of the Russian Federation. The tightening of criminal legislation in relation to
minors will be an effective measure to prevent new crimes.
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