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AHHOTaIUA

B npencraBiaeHHONW cTaThe paccMaTPHUBAIOTCS BOIPOCHI ITU(DPOBU3ANMHK MATEPUATBLHOTO U
MPOLIECCYaTBbHOTO MpaBa. AKTYaJbHOCTh MCCIIEJOBAHUS 3aKJIFOYAETCS B BBISIBIICHUU OTIIEIbHBIX
TEPMUHOB U TOHSTHH, CBA3aHHBIX C MHU(PpPOBU3ALKEH, SJICKTPOHHBIM MPABOCYIUEM H
ANIEKTPOHHBIM HCTIOJTHUTEIHHBIM IPOU3BOJICTBOM. B TIpPHBEICHHOM HCCIEIOBAaHUN OBUIH
0003HAYCHBI OCHOBHBIC MPOOJIEMBI, CBI3aHHBIX ¢ IU(POBHU3AIMCH W MPUBEACHUEM OTICITBHBIX
aBTOPCKUX MPUMEPOB. ABTOPOM IpeiaraeTcs 3aaymarbesi 00 obecrneueHuu HGOpMAalnOHHON
6e3omacHocTH B oOnactu mpaBocyaus. OTMedaercs C MOJIOKUTEIHHOW CTOPOHBI BHEIpPEHUE
nudpoBU3alMd B POCCHUHCKOE CYIOMPOU3BOACTBO KAk JJEMEHThl ONTUMHU3AINH U
3 PEeKTUBHOCTH.
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Beenenue

TepMuH 1MPPOBU3AIMS TPOYHO BOWIET B OOMXOJ COBPEMEHHOI'O YEJIOBEKAa, MNPEICTaBUTh
HOBOCTHYIO ITOBECTKY JHS 0€3 3TOr0 MOHTHS 04Y€Hb CI0KHO, JaKe MOXKHO CKa3aTh, YTO MPAKTHYECKU
HEeBO3MOXHO. [Ipy 3TOM MHOTHE HE 10 KOHIIA IOHUMAIOT, YTO 3TO U JUIS YEr0 3TO HYXKHO.

[udposuszanus (digitalization) npeacrapiser co0oit mepexo; K HOBBIM MPOLIECCaM, MOJCIISAM U
M0JIX0JIaM, OCHOBAHHBIX Ha MH(pOpPMaMOHHbIX TexHonorusx [[unkapenxkas, 2019, c. 119-120]. To
€CTh 3TO BHEAPCHHE COBPEMEHHBIX IM(POBBIX TEXHOJOTMH B pa3iIM4HbICe CQEpbl KHU3HU U
IIPOM3BOCTBA.

K nmpumepy, nosiBieHHEe MECCEHKEPOB M BUACOCBS3HU, 3aMEHa OyMa)XHOTO JOKYMEHTOOO0OpOTa
AJIEKTPOHHBIM, ITOXOJT IO Mara3uHaM — 3aKa3aMH 4epe3 WHTEPHET, Pa3INUHbIe OHJIAWH KOHCYJIbTAIUH,
KOH(EepeHIIMM M MHOTO€ JpYyroe YyKa3blBaeT HAa HM3MEHEHHWE B JKU3HHM OOIIecTBa, M3MEHEHHE WU
JONOJIHEHHE B  JCUCTBYIOIIME HOPMAaTHBHBIC IIPaBOBBIC aKThl  [3aKOHOJATENLCTBO 00
nH(pOpMaMOHHOK Oe30macHOCTH: IATh D3 0 TOM, KaK XpaHUTh U 3alUIIATh HHPOPMAIHIO, WWW. .. ],
MOSIBIICHHE HOBOW TMPAKTHKH TPUMEHEHHsS JICHCTBYIOUIETO 3aKOHOJAAaTeNbcTBa. JleiicTByromee
3aKOHO/IaTeNIbCTBO U POCCUICKOE MPAaBOCYIUE JOMOIHUIOCH HApPSAY C MOHSATHEM «HH(OpMAaIus»,
«qudpoBU3aMs», TAKUM HOHATHEM, Kak «audpoBuzanus mpasay. [lon mudposusamuen mpasa B
JUTEepaType MOHMMAIOT TPOIECC BHEAPEHUS aBTOMATH3MPOBAHHBIX CHUCTEM B MPaBOBYIO chepy
[Conmobyra, [xypa, 2018]. Muade roBops, 3TO mepexox OT OyMa)XHOro JOKYMEHTOOOOpoTa B
AIIEKTPOHHBIN HIIH «IUPPOBOII».

OcHoOBHOE coaep:xaHue

[MudpoBuzanus mpaBa TECHO CBs3aHA C TAaKUMHU TIOHATHUSAMH, KakK «IU(QPOBBIE TpaBay,
«OIEKTPOHHOE MPABOCYANEY, «IIUPPOBOE MPABOCYTUE.

[{udpoBble TIpaBa - 3TO T€ MpaBa YEIOBEKA, KOTOPHIC TO3BOJISIOT OTACIBHBIM JIUIAM TOJydaTh
JOCTYII K AJICKTPOHHOW CHCTEME MPaBOCYIMS, UCIIOIh30BaTh, CO3/1aBaTh U IMyOJUKOBATh HU(PPOBLIE
HOCHUTENU MH(QOPMAIMK U MOIY4aTh JOCTYN U UCHOJB30BaTh APYrye dJIEKTPOHHBIE YCTPOICTBA U
TEJIEKOMMYHHUKAI[MOHHBIE CETH.

DIEKTPOHHOE TMpaBOCyAHne - Crmocod W ¢Gopma OCYIIECTBICHUS MPEAYCMOTPEHHBIX 3aKOHOM
MPOIIECCYaNbHBIX JICWCTBUN, OCHOBAaHHBIX HA HCIOJIB30BaHWU WH(POPMAITMOHHBIX TEXHOJOTHHA B
NEeSTENIbHOCTH CYJIOB, BKJIIOYas B3aUMOACHCTBHE CYyI0B, (DU3MYECKHX M IOPUAMYECKUX IUI[ B
ANEKTPOHHOM BHUJIE.

[{udpoBoe mpaBocyare — 3TO O7HA U3 (HOPM IPABONPUMEHUTETHHON SJICKTPOHHOU IeATEITHHOCTH
CyneOHON BIACTH TIO OCYIIECTBICHHIO KOHCTUTYIIHOHHOTO, TPa)JTaHCKOTO, apOUTPa)KHOTO,
aJIMHHHCTPATHBHOTO, YTOJIOBHOTO CYIONMPOW3BOACTBA. OTIEIBHBIMU  aClEKTaMU  CIIOXKHOCTH
MPEJICTABISETCSl PACCMOTPEHHE CYAOM Jiedl 00 aJMHUHHUCTPATUBHBIX MPABOHAPYIICHHUSIX C
MPUMEHEHHEM MH(POPMAITMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJOTHI U CHCTEM, B TOM YHCIE, EAHHOTO
MH()OPMAIIMOHHOTO TPOCTPAHCTBA CYAOB, MPOTPAMMHBEIX CPEJICTB aBTOMATH3allMU CyACOHOTO
JIeJIONPOU3BOCTBa (M0ayl, OOpaOOTKM U CKAHUPOBAHMS IOCTYMAIOUIUX B CYAbl JIOKYMEHTOB,
dbopMupOBaHHE JIeN U apXHUBOB CYIOB B JJIEKTPOHHOM BHJE, OHJIANH-3acelaHui, UCKYCCTBEHHOTO
WHTEJUIEKTa B paboTe CylOB M TaK jaiee), obecredeHne AoCTymna K WH(GOpMAIlUU CYAOB, a TaKke
CO3JIaHKe €AMHBIX 0a3 JaHHbIX cyaeOHbIX aei [[[kypa, Bumnesckuii, 2020, c. 245].

[Ipu 3TOM TEPMHH «AJIEKTPOHHOE NMPABOCYAME» HEOOXOAUMO pa3AeisiTh ¢ TEPMUHOM «IU(PPOBOE
MPaBOCYAKE»: B TIEPBOM CIIy4ae pedb UICT O CBOMCTBAX HOCHUTENS MH(OpPMAIMH, & BO BTOPOM — O
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¢dbopMe cyuiecTBOBaHMs JaHHBIX. PasHuUIla B TepMHHAaX CYIIECTBEHHA, TaK Kak (opma XpaHeHus
uH(popMallUK OMpeAensieT CBOWCTBA cpelbl. Bce 93TO CBUIETENBCTBYET O MOJEPHU3AIMNU
nporeccyansHoro npasa [Cosnobyra, [Ixypa, 2018, c. 3].

BMmecte ¢ Tem, B Hayke M MpPAaKTHKE BO3HHUKAIOT HEKOTOPHIE MPOOIEMBI, KOTOPBIE COCTOAT B
cienyromeM. [1ocKoNbKy Mbl IONBITAINCH Pa300pPaThCs C CAMUM MOHITHEM «UU(POBU3AIUS TIPABaY,
TeNepb CTOUT 3aTPOHYTh TEMY BO3HUKHOBEHUS MpOOJieM, CBSI3aHHBIX ¢ HU(poBuzauuei. Mcexoas us3
aHanM3a uMeroleiicss nHpopMaruu o HUGPOBU3AIMH CUCTEMBI TIPABOCYANS, UMEIOTCS ONACeHUs B €&
NPUMEHEHUH, & UMEHHO, B BOSHMKHOBEHHH MpOOJIEM C MaTepHaJbHOW W IMPOIECCyalbHOW TOUKU
3peHMsl, B 0CTyIe nHbopmanuu TodsiMu cyobektamu [Ixypa, 2021].

C nosiBneHHEM Yero-To HOBOTO M MHTEPECHOIO, YTO YIPOILIAET HaM >KU3Hb, Mbl TaK WJIM MHAYE
HAaUYMHAEM CTaJKUBATbCcid C paszHoro pona mnpodmemamu. LludpoBusamus mpaBa He sBISETCA
uckiroueHneM. Baenpenune nudpoBuszanuu npaBa MeHseT 0ObIYHBIE (POPMBI M BOSMOXKHOCTH TEX WA
MHBIX cep JKU3HU U MPOU3BOJCTBA. 37e€Ch BO3HUKAET BOMPOC HA CKOJBKO CHUIIBLHO IU(POBU3ALUS
IpaBa MOMEHSET MpexkHee YCTPOICTBO 3akoHoAaTenscTBa? U ¢ kakumMu mpobieMaMu Mbl CTOJTKHEMCS
WM YK€ CTalKuBaeMcs?

Crnenyer nmoHuMarh, 4To (GpyHIaMEHTAIbHBIE H3MEHEHUS B MPaBE HE MPOUCXOJAT 32 OAHWH JCHb.
Koneuno, u3smeHenue yxe Havanuch, Harpumep B ['paxaanckom konekce Poccuiickont denepaumun
3akpernunu cT. 141.1 «[{udpossie mpaBay, 1a U ceiyac B CyAax IMPOLECCyabHBbIE JTOKYMEHTHI YK€
MPUHUMAIOTCSI B JJIEKTPOHHOM BHJE, CyAE€OHBIE aKThl OMYyOJIMKOBBIBAIOTCS B HH(OPMAIMOHHO-
KOMMYyHUKaTHBHOW cucteme [[/xypa, Bummnesckuii, 2020, c. 49]. PaGoraer Monyib miardopmbl
«CyneOHbIi mopTam, O3BOJSIOMINN OPraHU30BEIBATh U MMPOBOAUTH Cy/IEOHbIE 3aceaHus OHJIAHH C
uaeHTuukanuenn yepes «l'ocyciayru», a Takxke BECTU TPaHCIALUIO MPOLECCOB B MH(POPMAIIMOHHO-
KOMMYHHUKAIIMOHHOU ceTu «MHTepHeT». McnonHuTenbHble JOKYMEHTHI nepenatorcs denepanbHon
ciry’kOe CyIeOHBIX MPHUCTABOB B AJIEKTPOHHOM BHJIE KaK M KOHBOWHBIC TIOPYYEHUS — B YUPEKICHUS
denepanbHOM CITy)ObI UCTIOTHEHUS HaKa3aHUH.

B mHacrosmee Bpems udpoBU3alMs MPOM3BOJICTBA MO JAedaM 00 aJIMUHHCTPATUBHBIX
[IPaBOHAPYUIEHUAX IPOXOJUT OTall Hayaja CBOEr0 CTAaHOBJEHHUS, B CBSI3M C 4eM Tpelyer
COBEPIIEHCTBOBAHMSI HOPMAaTHUBHO-TIPABOBOTO PETYIUPOBAHMS, HO TPU STOM IOCIIEIOBATEIHHOTO
nepexofa Ha NU(GPOBU3AIMIO BCEH CHCTEMBI, Kacalollelcss MPOW3BOJICTBA MO JenaM 00
aJIMMHHUCTPATUBHBIX MPABOHAPYILICHUSX.

Hcxonsg n3 MHEHHMH OONBIIMHCTBA [IMBUIMCTOB U MPOLIECCYATNCTOB, TTOCKOJIBKY HU(POBU3ALIUIO
paccMaTpUBaIOT KaK OJIHY W3 HAWIYUIIHX ¥ COBPEMEHHBIX CUCTEM PabOThl OPTraHOB UCTIOTHUTEIIEHON
BJIACTH W CYJEOHBIX OpPraHOB BJIACTH C AJMHUHUCTPATHBHBIMH TPABOHAPYIICHHUSIMH, YCTPAHECHUS
o0beMa 3arpy>KEHHOCTH CYIOB jeidaMu 00 aJMHUHUCTPATHBHBIX MPABOHAPYUIEHUSAX, TO, B JJAHHOM
cilyyae, He00X0AUMO 3alyMaThCsl HE TOJBKO HaJ BOMPOCOM JMKBUIALMU WM YCTpaHEHHUS 00BEMOB
paboThl ¢ aJMUHUCTPATHBHBIMH [PABOHAPYIICHUSIMHA WJIA TIO JejaM aJMHHUCTPATHBHBIX
MpaBOHAPYIICHWH, HO © HaJ BOMPOCOM TPE3YMIIIWHW HEBUHOBHOCTH  IPEIIOJIAraeMoro
npaBoHapymuTess. OTHO3HAYHO BOMPOC MOJHOTO BHEIPEHUs HU(POBU3AIUY MO JTaHHOW KaTeropuu
JIeTT B Cy/IeOHOM cucTeMe BCTaHeT OCHOBHOM MPOOJIeMOid, 3/1ech 3arpyKEHHOCTbIO JIe1 OyIyT CTpaiaTh
YK€ BBIIIECTOSIINE CY/IbI.

[TosTOMY IO BHEPEHUIO OTPEACTICHHBIX 3JIEMEHTOB IH(POBHU3AIMY POU3BOACTBA IO JeiiaM 00
aJIMUHUCTPATHUBHBIX NIPABOHAPYIICHHUIX MOXKHO U 3alyMaThCs, KaK HaJl BHEIPEHUEM 3TOH CUCTEMBbI Ha
nocynebnom nopsiike. Ho HUKak He TOJTHOM 3aMEHOM CUCTEMBI IPaBOCYIUS HA ATAIle PACCMOTPEHUS
KOHKPETHOTO JIeJ1a Cy/IOM NEePBOil MHCTAaHIIUH.

Bcé 370 roBOpUT 0 TOM, YTO B 3aKOHOJATEILCTBE MOSBISIOTCS LU(PPOBBIE B3aHMOOTHOILIECHUS,
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KOTOpblE HEOOXOAMMO pEeryjiupoBaTh, Kak U TIOHSATHE <«IIpaBoBasi HH(OOPMHUPOBAHHOCTHY,
«unbpopmanronHas ¢pyukuus npasa» [Uepsskosckwuii, 2007, ¢. 62]. B nanpHeiimem, cieaoBaTeabHO,
OyAyT NMPOUCXOAWUTH M3MEHEHHUS, HO OHU OyIyT MPOXOAMUTH MOITAIMHO, YTO IOMOXKET MOCTEHEHHO
MPUBBIKHYTH K HOBBIM (popMam NMpaBOOTHOIICHUIA.

Ho kax ke Bc€-Taku MOKHO MOJIOWTH K PeLIeHUIo IpobiieM ¢ nudpoBu3anueit npasa?

[Tonaraem, 4To MpH BHEIPEHUHM HOBBIX TEXHOJOTHH M YCOBEpUICHCTBOBAHMS IpaBa MyTEM €ro
upPOBU3AIMH, OJHOW M3 CaMBIX BAKHBIX MpPOOJEM, KOTOPYIO HEOOXOAMMO peliaTh B MEPBYIO
ouepenb, 3TO OoprOa 3a obecnedeHue wHpopMannoHHOW Oe3zomacHocTu [Peikos, 2018, c. 11 ;
Iunkapernkas, bepman, 2020, c. 255] .

K coxanenuto, Ha JaHHBIH MOMEHT HUKTO He MokeT aarb 100% rapantuu Oe30macHOCTH B
BUPTyaJibHOU peanbHOCTH. [loToMy 4uTO wueHTH(HKanus JMYHOCTH B BUPTYaJIbHOH pPEaTbHOCTU
SBIISICTCSA 3aTPYAHUTEIBFHBIM TPOLECCOM. B BHPTyallbHOW peanbHOCTH CyOBEKT, YacTO HCHOJB3YET
CBOIO BUPTYAIbHYIO JINYHOCTh UK 00pa3, I COBEPILECHUsI KaKuX-Tuoo neiictuil. [Ipu 3ToM MBI He
Cpa3y MOHUMAEM C KEM KOHKPETHO uMeeM Jeno. TeM caMbiM CyObeKT MOKET OBIAJECTh HYKHOU s
Hero WHQoOpManuei, A COBEPIICHUS NPOTHBONPABHBIX JeicTBUH. To ecTh 1OJ BUPTyalbHOU
JMYHOCTBIO WM 00Pa30M, MOXKET CKPBIBATHCSA KTO YTOJHO M K COXKAJICHUIO HE BCErJa MOHSTHO KTO
MMEHHO, TaK KaK IpPECTyMHbIE CYOBEKTHI CMOTYT TaKXe XOPOIIO CKPHIBAaTbCSA B BUPTYaJIbHOU
PEAIbHOCTH.

Hcxons u3 BbINIECKa3aHHOTO, BBITEKAET BOMPOC KOH(MUISHIIMAILHOCTH JIMYHBIX JAHHBIX WU
nHbOpMaIKY 0 THYHOCTH. Peann3anus Kax 101 TEXHOJIOTHH TPeOyeT HOBBIX MPABOBBIX PEIICHHUH IS
CO3/1aHHS yCTOMYMBOM M 0Oe30macHON MH(POPMAIMOHHO-TEJIEKOMMYHUKAIMOHHON UH(PPACTPYKTYpPHI
BBICOKOCKOPOCTHOM Mepeaay, 00paboTKU U XpaHeHHs 00JbIIMX 00beMOB WH(pOpPMAIUHU, JOCTYITHON
U1l BCeX TPpaKaH.

[Tpesunent Poccun B.B. Ilytma B cBoéM VYkaze or 5 mekabps 2016 r. Ne 646 ykazam Ha
3alUIIEHHOCTh 00IIECTBa OT HEOOPOCOBECTHOM HH(POPMAIIHH, TO €CTh OT €€ pa3riaimeHus. CorjiacHo
4. 4 c1. 6 @enepanbHoro 3akoHa ot 27 utonst 2006 r. Ne 149-D3 «O6 nnpopmannu, nHPOpMaMOHHBIX
TEXHOJIOTUSIX M O 3alluTe MHpopManun» Biajenel MHPOpMauuu o0s3aH MPUHUMATh MEpbI 10 ee
3alluTe, U3 Yero CleayeT, YyTo 3ammuTa uHpopmanuu (Kak uHpopManroHHash 0€30MacHOCTh) — 3TO
COBOKYITHOCTB 00s3aTeNIbHBIX JCHCTBUH Baieblia HH()OpMaIK He TOJIBKO MO €€ 3aluTe (3aluTa OT
YHUUTOKCHHUS, PACIPOCTpaHeHus, KonupoBanus U T.a. (4. 1 cr. 16 3akon No 149-®3)), HO u
peanu3aiuy mpasa Ha JOCTYII K HEHl.

CnenmoBarenbHO, TOJ 3aOIUTONM WHPOPMAIMK TOHWMAETCS 3alldTa WHTEJUICKTYaTbHON
COOCTBEHHOCTH, OTPAaHWYCHHUE JIOCTYTIA K HEH U ee 3aKOHHOE PacIpoCTpaHeHHE.

3akioueHue

B 3aBepuieHun oOpaiaeM BHHUMaHHE Ha TO, YTO TOCYAApCTBO CTAaBHUT Iepen coOoil 3amauy
obecrieyeHus: HH(HOPMAIIMOHHON O€30MaCHOCTH U JUIS 3TOTO IMBITAeTCs MPEANPUHATH BCE BO3MOXKHbBIE
Mepbl Uit Oe3omacHOCTH oOIiecTBa MyTEM MPHUHATHS HOBBIX HOPMATHBHBIX IPABOBBIX aKTOB,
MIPEIOCTABNIAET BO3MOXKHOCTb JJiI OOCYXJACHHMS 3aKOHOTBOPYECKHMX IIPOEKTOB B 00JacTu
uudpoBuzauu mnpaBa. BHeapenue uudpoBuzanuum B cdepy NpaBocyaus cleAyeT OIEHHUTH
MOJIOKUTEIBHO, IIOCKOJIBKY 3TO YCKOPHT MPOLIECC, CTAHET YJOOHBIM JJIsi PACCMOTPEHUSI KOHKPETHOTO
7ena, TOCTYIHBIM U1l CyObEKTOB, a 3HAYHT, OOIIECTBO JOJDKHO MOOECIIOKOUTCS O CBOMX MpaBax U UX
3aIUIIEHHOCTH, YTO COOTBETCTBYET KOHCTUTYIIMOHHBIM MPUHLHUIIAM, TJI€ TOCyIapCTBEHHAs 3allHuTa
mpaB U cBOOOI uenoBeKa U rpakaannHa B Poccuiickoit denepariny rapaHTUPYETCs] M KaXK/IbI BIIPaBe
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3alllMIaTh CBOM TIpaBa M CBOOOJBI BCEMH CIOCOOAaMH, HE 3alpelieHHbIMH 3aKkoHOM (cT. 45
Koncturyuu P®D).
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Abstract

The article deals with the issues of digitalization of substantive and procedural law. The
relevance of the study is to identify individual terms and concepts related to digitalization, electronic
justice and electronic enforcement proceedings. In this study, the main problems associated with
digitalization and the presentation of individual author's examples were identified. The author
suggests thinking about ensuring information security in the field of justice. On the positive side,
the introduction of digitalization in Russian legal proceedings as elements of optimization and
efficiency is noted.
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