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AHHOTaIUA

B crarbe paccmarpuBaeTCcsi NPUHLMII JIOSUIBHOCTA B YIOJIOBHOM IIPOLIECCE M €r0 POJib B
o0ecreueHrnr MPaBUIBLHOTO U CHPABEIMBOIO Pa3pelIeHUs] YTOJOBHBIX Jel. ABTOpP OTMedaeT
BOKHOCTBH COOMpaHUE TI0KA3aTeIbCTB B PAMKax YrOJIOBHOTO JieJia ¢ COOJII0IEHUEM TTPaB YyeIoBEKa
Y YBOXEHHUS K MPaBOCYIHIO. B HcclieoBaHUM BBISBICHO, YTO MPUHLIMI JOSUIBHOCTH SIBJISIETCS
HEOTHEMJIEMON YacThIO YrOJIOBHOTO MpOIECCa U CIY)KHUT 3allUTe MpaB U CBOOOA TpaxaaH,
00ecCreueHHI0 CIPaBeNIMBOCTH U 3aKOHHOCTU. OJHAKO, HE BCET/Ia €r0 MPUMEHEHUE B TPAKTHKE
CyNeOHBIX peIIeHUN MPOUCXOAUT MPABUIHHO, YTO MPUBOAUT K HAPYIIEHUIO TIPaB U 3aKOHHBIX
WHTEPECOB TpaxaaH. B CBA3W C 3TUM, NOPEMTIOKEHBl MNPAKTUYECKHE PEKOMEHAAUU IO
YCOBEPILICHCTBOBAHUIO MPUMEHEHHS TPUHIINIA JIOSJIBHOCTH B YTOJIOBHOM MPOILIECCE.
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Beenenue

[TpuHIMI JIOSUTBHOCTH B OOIIECTBEHHBIX OTHOLICHUSX SIBIJISETCS OCHOBOM NpOoQecCHOHATBHON
3TUKU. CJIOBO «IOSJIBHOCTB)» MPOUCXOIUT OT (paniry3ckoro -loyal, mepeBoauMoro kak «BEpHBIN,
HCIIOJIb3YETCSl B CMBICIIE «BEPHBIM 3aKOHY (3aKOHOIOCHYIIHBIN)». Takke MOXET ynoTpedyaTbcs B
CMBICJIE BEPHOCTH CBOMX JICHCTBUI U BHICKa3bIBAaHUI 110 OTHOILIEHUIO K OOBEKTY JOSIIBHOCTH, KOTOPBIM
B JJAHHOM CJly4ae MOTYT BBICTYIaTh KaK KOHKPETHOE JIMIIO, TaK U TpyIa, oOIIeCTBO, OPraHu3allus,
COLIMAJIbHBIA MHCTUTYT. DTOT MPHUHIIMII TAKXKE BKJIIOUAET B ce0s 00513aTENbCTBO COOIII0IaTh MpaBUiia U
IIPOLIEYPBI, YCTAHOBIIEHHBIE B O0ILIECTBE, MPOSIBIISIS YBAKEHUE U KOPPEKTHOCTD K OKPY/KAIOILIKM.

OcHoOBHAas 9YaCTh

VYTo510BHBIH MpoLECce - 3TO MPOLECC, KOTOPBIH YCTaHABIMBAET OTBETCTBEHHOCTh 3a COBEPIIEHUE
IIPECTYIUIEHUST W MPUMEHSET Mepbl TOCYJAapCTBEHHOI'O IPHUHYXKJIEHUS K BUHOBHBIM JIMLIAaM B
COOTBETCTBHUHM C 3aKOHOAATeNbCTBOM. OH BKIItOUYAeT B ce0sl Bce MpoleccyallbHble 1eiCTBUS, HaunHas
OT MHULIMUPOBAHMSI YTOJIOBHOTI'O JIeJ1a U 3aKaHYMBasi MCIIOJIHEHUEM PELIeHUS Cy/a.

YTONOBHBIN TpoOIeCcC SBISCTCS CIOXKHOW CUCTEMOM, BKIIOYAIOIICH B ce0si MHOXKECTBO ITAlloB,
KaX/IbIil U3 KOTOPBIX UMEET CBOU OCOOEHHOCTH U TPeOYeT ONpeIeleHHbIX 3HaHU I 1 HaBBbIKOB. Kaxk1b1ii
3TaM SIBJSIETCS BaKHBIM JUJISl JOCTHXKEHUS NIPABOCYAUS U 3aIUTHI IpaB U cB0OO rpaxkaaH. [lpu stom,
KKl ATall YroJIOBHOTO IPOLECCA UMEET CBOM OCOOEHHOCTU U TpeOyeT ONpeAeseHHbIX 3HAaHUH U
HaBBIKOB. /I AOCTHIKEHMs MPaBOCYJMs W 3aIUUTHI IpaB M CBOOOJ TpakAaH HEOOXOIUMO, UYTOOBI
Kbl 3Tanm ObUI MPOBEJEH C COOJIOJEHWEM MpoIleayp W TpeOoBaHu 3akoHa. Kak HM3BECTHO,
3aKOHHOCTb, MpEACTaBIseT cO00l CcHCTeMYy NPHUHIMIIOB, K KOTOPOH CTpeMHUTCS OOLIECTBO H
rocynapcTBo. U1, 6eccriopHO, IPUHIMII JOSUIBHOCTH SBJISIETCS OJJHUM U3 HUX.

[TpyHIMIT JIOSUIBHOCTH SIBISIETCSI OJHUM M3 KIIOYEBBIX IPHUHIMIIOB YTOJIOBHOIO IIpoliecca,
rapaHTHUPYIOIIUM COOJIIOJIEHHE MTPaB U CBOOO/] YesioBeKa, 00ECIIeUBAIOIINM 3aIIUTY €r0 MHTEPECOB U
JOCTOMHCTBA. DTOT NMPHUHIIMII 3aKII0YAETCS B TOM, YTO FOCYapCcTBO 00s3aHO 0OeCleurBaTh 3aIUTy
IpaB U CBOOOJ Ipa’k[aH, a HE JOKa3blBaTh MX BUHY. [IpHHINI JOAIBHOCTH MMOMOTraeT o0ecnednuTh
CIPaBEUIMBBIA MPOLECC U 3aLIUTY MHTEPECOB MOACYAMMOIO BO BPEMS PACCMOTPEHUS YIOJIOBHOIO
Jena.

[IpyHIMIT ~ JOSUIBHOCTH — MOJApPA3yMeBaeT, 4YTO OOBHHSEMBIH W TOCYJAapCTBO  JOJKHBI
B3aMMO/JIEIICTBOBATH B paMKaX 3aKOHA U IIPOLECCYaIbHBIX IIPABUII B IIEJIAX YCTAHOBIEHUS UCTUHBI ITPU
CTPOTOM COOJIIOJIEHUEM OPUIMYECKUX MpoLenyp. OTOT MNPUHUUI TpeOyeT OT rocynapcrBa u
OOBHUHSEMOTO MPOSIBIISITh YECTHOCTh, OTKPBITOCTh, JOOPOCOBECTHOCTh U YBa)KEHHUE K MpaBaM JIpyrou
CTOPOHBI B IPOILIECCE paccieI0OBaHus U Cy1e0HOT0 pa30upaTesIbCTBa.

B cooTBeTcTBHM C MPUHIIMIIOM JIOSUIBHOCTH TOCYJIapPCTBO JIOJIKHO COOMPATh J10Ka3aTeIbCTBA KaK
OOBHMHEHHS, TaK U 3aIIMTHl U 00ecreunBaTh paBHOIIPaBHe CTOPOH B nporecce. OOBUHSAEMBI, B CBOIO
ouepesib, TOJUKEH OBITh TOTOB MPEIOCTaBUTh BCIO HEOOXOOUMYIO0 MH(OPMAIMIO U JI0Ka3aTeIbCTBA,
KOTOpBIE MOTYT IOMOYb YCTAaHOBUTH UCTHUHY.

BaxHO OTMETHUTb, YTO MPUHLIUI JIOSUIBHOCTH HE O3HAYAET, 4YTO OOBHHIEMBIH 00sI13aH COTPYIHUYATh
C TOCYAAapCTBOM U ITPHU3HABATh CBOIO BUHY. OOBUHIEMBII IMEET MTPABO HA 3aLIUTY U MOXKET OTKA3aThCs
OT COTPYAHUYECTBA C FOCYJapCTBOM B paMKax 3akoHa. OIHAKO OH TaK)Ke HE JOJDKEH MPENATCTBOBATh
rOCyJapCTBY B YCTAHOBJIICHUH UCTHUHBI, CKPBIBas 0KA3aTEIbCTBA WIIM BBOJIS B 3a0ITy>KICHUE CIIEICTBHE
U CYJ.
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[TpyHIMI JTOAIBHOCTH SABIIAETCS HEOTHEMIIEMOM YacCThIO MIPABOBOM CHUCTEMBI U IIPUMEHSETCS HE
TOJILKO B YTOJIOBHOM IIpoIlecce, HO M B JAPYruX cdepax MpaBOCyIus, TAaKUX KaK T'PaXKTAHCKHHA U
aZMMHHUCTPATUBHBIN IIPOLECC.

BaxxHO mNOHMMAaTh, 4YTO MNPUHLUI JIOSJIBHOCTM HE O3HAYaeT, 4YTO TIOCYINapCTBO JOJKHO
npeHedperaTh NpaBaMu U HHTEpecaMu 00BUHseMOro. HarnpoTus, rocyaapcTBo JOKHO COOMIOAATh BCe
IIpaBa OOBHHIEMOr0, MPEAYCMOTPEHHBIE 3aKOHOM, TaKHE KaK IPaBO Ha 3aIlUTY, IPaBO HA aJBOKATa,
IIpaBO HAa OTKa3 OT CBUJETEIbCKUX MOKAa3aHUM, IpaBO Ha HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HU U T.JI.

B cBoto ouepenp, 0OBUHSEMBIN TakKe JOJDKEH MPOSBIATH JOSIIBHOCTh M YBa)KEHHE K IIpaBaM
Apyroi cropoHbl. OOBUHAEMBIH HE IOJIKEH MMOAJEIBbIBATh JOKA3aTeIbCTBA UM BBOJUTH CIIEICTBUE B
3a0myxaenne. OH JOJDKEH COTPYAHMYATh C aJBOKATOM M IPEJOCTaBIATH BCE HEOOXOAUMBIE
JI0Ka3aTeNnbCcTBa M HH(OPMALIMIO, KOTOPbIE MOTYT TOMOYb 3aILIUTUTh €70 HHTEPECHI.

BakHo, YTO NPUHLMI JIOSUIBHOCTU SBJSIETCS HEOOXOAMMBIM 3JIEMEHTOM CIIPaBeUIMBOIO M
s dextuBHOrO mpaBocyaus. OH CHOCOOCTBYET YCTAaHOBJICHHIO MCTHHBI M 3aIIUTE IPaB CTOPOH B
paMKax 3aKoHa, YTO SIBJISIETCS OCHOBOM JE€MOKpAaTHUECKOro OOILIecTBa M NPaBOBOTO I'OCYAAPCTBA,
CIIY’KUT 3alllUTe [IPaB U CBOOO] rpax1aH, 00ECIEUEHUIO CIPABEAIMBOCTH U 3aKOHHOCTH.

HeoOxonnMo OTMETHTH, 4YTO MNPUCYTCTBYIOT OIpPEAEICHHBIE CI0XHOCTH B IPAaBUIBHOM
NPUMEHEHUH NPUHLIUIA JOSJIBHOCTU B YTOJIOBHOM Ipouecce. OJHOM U3 IIaBHBIX NMPO0JIeM sBIsETCS
HEIOCTaTOYHAasi Pa3pabOTaHHOCTh MPAKTUYECKUX MEXAaHHM3MOB IPUMEHEHHUsS AHHOTO IMPHHIUIA B
cyneOHoi mnpaktuke. Kpome TOro, mnpu HalIMYUM HEIOCTATOYHOM KBaIM(PUKALUK CYHAEH,
HEIPAaBOMEPHBIX BMEIIATENIBCTBA CO CTOPOHBI IPAaBOOXPAHUTEIBHBIX OPraHoB B IIPOLECCE
JOKa3bIBaHMsI 3TOT MPUHIIMI, OECCTIOPHO, HE MOKET OBITh PEATU30BaH.

becripuctpacTHOCTE M OOBEKTUBHOCTH B IPOILIECCE PACCMOTPEHUsS Jella, BBICOKUN YpOBEHBb
npodeccuoHanu3Ma, cTporoe coOI0IeHue MPaBUil YTOJIOBHOTO IpOLecca, YBaXKEHUE MPaB KaKIou
CTOPOHBI, BOT, YCJIOBHUS JUIsl COOJIIO/IEHUS 3TO IIPUHLIMIIA HA BCEX CTa/IUAX YTOJIOBHOIO Ipolecca.

C nenpro HeAOMYCTUMOCTH HapyIIEHUs MPUHIIMIIA JOSUIBHOCTH, Ha Hall B3I, HEOOXOIUMO Ha
PETYJIIPHON OCHOBE MTPAKTUKOBATh!

— oOyueHHe 1 NOBbIIIEHHE KBaTU(UKALNK CyJel, TPOKYpOPOB, aBOKATOB U JPYTUX YYACTHUKOB
YrOJIOBHOTO Tpoliecca M0 BOIMPOcaM MPaBUIBLHOTO MPUMEHEHMSI PUHIIUINA JOSIBHOCTU. DTO
MOJKET BKJIIOYaTh CEMUHAPBI, KYpChl, TPDEHUHTHU U JIpyrue popmbl 00yueHus;

— OTBETCTBEHHOE OTHOIIEHHE K JoKa3zarenbcTBaM. Cyabl JOKHBI 0ojiee OTBETCTBEHHO
OTHOCHTKCS K JIOKA3aTeNIbCTBAM, MIPECTABIsIeMbIM CTOPOHAMH, U 00eCIeunBaTh 3aIUTY MPaB
U MHTEPECOB KaXIOH M3 CTOPOH, COOMI0/asi MPUHIMI JOSIBHOCTH. DTO MOXET BKIIIOYATh
OoJjiee THIATEIBHYIO MPOBEPKY J0KA3aTeNbCTB, OOJiee aKTUBHOE Y4YacTHe CYIbH B Ipoliecce
cbopa J10Ka3aTeNIbCTB U UX OLICHKH;

— ycuiienue KoHTpouist. Heo0xoumMo yCHIIUTh KOHTPOJIb CO CTOPOHBI BHIIIECTOSIIIIUX OPTaHOB HaJl
CyneOHOM MPaKTHUKOW U MPABOMEPHOCTHIO JEHCTBUI NMPAaBOOXPAHUTEIBHBIX OPraHOB B XOJI€
YrOJIOBHOTO TpoIecca. DTO MOXKET BKIIIOUaTh Oojiee THIATeNbHOE CIEACTBHE U KOHTPOJb CO
CTOPOHBI MPOKYpaTyphbl, a TaKXe CO3/laHUE CHENHATbHbIX KOMHUCCHIl WMJIM OpraHoB s
MOHMTOPHHTIA JIE€ATEIBHOCTU CYJIOB U IPAaBOOXPAHUTENBHBIX OPraHOB;

— COBEpIIEHCTBOBAHUE MPOLEAYP YTOJIOBHOIO MpoLecca. ITO MOKET BKIIOUaTh Oojiee moapoOHoe
peryiaupoBaHHE TPOLEAYpbl cOOpa M OLEHKU JIOKAa3aTeNIbCTB, INpPaBWJIa TPE3yMIILUU
HEBUHOBHOCTH, a TAK)KE IPUHIIAIIA PABEHCTBA CTOPOH B YTOJIOBHOM IIPOLIECCE;

— pa3bACHUTENBHYIO paboTy. HeoOXoamMo NpOBOIUTH HIMPOKYIO Pa3bSICHUTEIBHYIO pPadOTy
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CpenH HaceJeHUs O MPHUHIUIIC JIOSJILHOCTH B YTOJJOBHOM IPOIECCE. DTO MOXKET BKJIHOYATh
npoBeJcHNEe OOMICCTBCHHBIX KOHCYIbTAIMA, WH(QOPMAIIMOHHBIX KaMIaHWHA, MyOJUKAIuid B
CMM, B TOM YHClI€ B COIMAIIBHBIX CETSX;

— MOJUIEPKKY TPABO3AIIUTHBIX opranu3auui. [IpaBo3amiuTHBIE OpraHu3alMd MOTYT HUIpaTh
BOKHYIO POJIb B 3alllUTE MPaB M MHTEPECOB I'PaKJaH B YrOJIOBHOM Iporiecce. ['ocymapcTBo
MO>KET OKa3bIBATh MOJIEPKKY TAKUM OpPTaHU3ANUSAIM, HAIIPUMEP, IPEIOCTABIATH (DMHAHCOBBIC
CpEICTBA HA MTPOBEICHUE MPABOBBIX KOHCYJIBTAIINN, 00ECTICUNBAThH JOCTYII K CyIeOHBIM aKTaM
U JJOKyMEHTaM, CBSI3aHHBIM C YTOJOBHBIMH JI€JIaMH, U T.J.;

— MHTEPHAIIMOHAJIU3AIMSA ONbITa. [ OCYyIapCcTBO MOMXKET BOCIOJIB30BATHCSA OIBITOM JIPYTHX
rOCyAapCTB [0 MIPUMEHEHHIO MPUHIIKIIA JIOSUTBHOCTH B YTOJIOBHOM Mpoi1iecce. [ aToro moryt
HCIIOJIb30BATHCS PA3IMYHBIC MEXaHU3MBI MEXKTYHAPOIHOTO COTPYTHUYIECCTBA, BKIIOUas 0OMeH
OMBITOM, Yy4YacTHE€ B MEXKIYHAPOJHBIX KOH(epeHIusX U (QopyMmax, 3aKIIOUYCHUE
COOTBETCTBYIOIINX JIOTOBOPOB;

— MOHUTOPUHT U oneHKa. J{s a3 dekTuBHOrO yinydiieHus: COOMI0ACHHs MPUHIUIIA JIOSIBHOCTH B
YrOJIOBHOM TIPOIlECCe HEOOXOIAMMO IPOBOJUTH MOHHUTOPUHT M OICHKY IPAKTUKH €Tr0
MIPUMEHEHHUs. DTO MOXKET BKJIIOYAaTh COOp M aHajJu3 CTaTUCTUYECKHUX JAHHBIX, IMPOBEICHUE
SKCIIEPTHBIX OIICHOK U MCCIIEI0BAaHUH, PETYIAPHYIO IPOBEPKY KAUeCTBA CYIeOHBIX PEIICHUN U
JIeATETLHOCTH TIPABOOXPAHUTEIIBHBIX OPTaHOB.

3akioueHue

[TpuHIMIT JOSIBHOCTH SIBISETCS OAHUM U3 BAXHEWIIUX MPUHIMIIOB YTOJOBHOTO Ipoliecca,
KOTOpBIM OOEeCIeurBaeT CIpaBeAUBOCTh U 3aKOHHOCTh IMPH PACCMOTPEHUH YroJIOBHBIX 1en. Ero
MpaBWIbHOE MPUMEHEHHE SIBISIETCS TapaHTHEW 3alllWThl MPaB U MHTEPECOB KaXJOH W3 CTOPOH H
MPEeIOTBPAIIEHHUS OIMOOK M HEMPABOMEPHBIX NEHCTBHUII CO CTOPOHBI MTPABOOXPAHUTENBHBIX OPTaHOB.
Kpowme Toro, mprHINT JOSITBHOCTH TaKXKe TPEOYET OT YUaCTHHKOB YTOJIOBHOTO IPOIIECCa COOIIOACHNUS
OTpeiIeNICHHBIX MPaBUI U HOPM TOBeieHNs. Hanmpumep, cnenyeT u3deraTh UCIOIb30BaHUS HE3AaKOHHO
MOJIYYEHHBIX JTOKA3aTENbCTB U MPUMEHSTH BCE BOZMOXKHBIE MEPHI JIJISl 3aIIUTHI MPaB MO103PEBAEMOTO
WA OOBUHIEMOTO, B TOM YHCJIE TIPEIOCTABIATh €My IPaBo Ha a/IBOKaTa U 00eCTeYnBaTh COOI0ICHNE
MPOLIECCYaTbHBIX MPABUIL.

BaxxHO MOHWMATP, YTO MPUHIIUI JIOSJILHOCTH HE 03HAYAET OTKAa3 OT OOPHOBI C MPECTYIMHOCTHIO U
HE OIpaB/bIBaCT HEMPAaBOMEPHBIC TEHCTBUS 0OBHHSIEMBIX. HammpoTHB, IENBI0 YTOJIOBHOTO MpoIiecca
SIBJIIETCS 3aIMTa 32aKOHHOCTHU M OOIIECTBEHHOW 6€30MacHOCTH, ¥ TPUHIIUII JIOSUTBHOCTH HAIIPaBJICH HA
obecrieueHre CrpaBeUTMBOCTH U OajlaHCca HHTEPECOB CTOPOH.

TakuMm 00pa3oM, MpaBUILHOE MPUMEHEHUE MPUHITUIIA JIOSUTbHOCTH SBIISIETCS BAKHBIM YCIIOBUEM
JUist 00eCTieueHHUsl CIPaBeUIMBOCTH M 3aKOHHOCTU B YTOJIOBHOM IIpoliecce W TpeOyeT YCHIHMHA BceX
YYaCTHUKOB ITPOIIEeCca, a TAK)KE KOHTPOJISI CO CTOPOHBI BHIIIECTOSIIIIAX OPTaHOB.
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Abstract

The article discusses the principle of loyalty in the criminal process and its role in ensuring the
correct and fair resolution of criminal cases. The author notes the importance of collecting evidence
in a criminal case with respect for human rights and respect for justice. The study revealed that the
principle of loyalty is an integral part of the criminal process and serves to protect the rights and
freedoms of citizens, to ensure justice and legality. However, its application in the practice of judicial
decisions is not always correct, which leads to a violation of the rights and legitimate interests of
citizens. In this regard, practical recommendations are proposed to improve the application of the
principle of loyalty in criminal proceedings.
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