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AHHOTaIUSA

Crartbss TOCBSIIEHa MPOOJEMHBIM BONpPOCAM y4acTUsl 3aKOHHOTO TMPEICTaBUTENS
HECOBEPIIIEHHOJIETHETO Ha CTaJuHU JOCYAEOHOro MPOM3BOJCTBA. Y  TOJ03PEBAEMOTO,
OOBHHSIEMOTO, CBUJICTENIS M TIOTEPIEBIIET0, HE JOCTUTIIETO 16-JIeTHEr0, a B HEKOTOPHIX CITydasx
u 18-neTHero Bo3pacTa, JOMKEH ObITh 3aKOHHBIN MPEICTABUTEINb, T. €. JUII0, 3AIMITAIONIEEe €T0
3aKOHHBIC TIpaBa W WHTEpechl. Ha ocHOBe aHamm3a CyneOHO-CICICTBEHHOW MPAKTHKH aBTOP
MPUXOJUT K BBIBOAY O (opManmbHOM TOAXOJAE cieaoBareneld (Mo3HaBarenei) K JaHHOM
MPOIECCyaATbHOM (UTYpEe, YTO BJICUET 32 COOOU Psifl MPOLIECCYATbHBIX U TAKTHYECKUX OMMOOK. B
CTaThe BBIJCIICHO ISATH ATAlOB B3aMMOJCHUCTBHUS CIIEIOBATEs (JI0O3HABATENs) C 3aKOHHBIM
MPEJCTAaBUTENIEM HECOBEPIIICHHOJIETHETO U PACCMOTPEHO CoJiep)KaHue ATUX 3TanoB. OTIAEIBHO
pPacCMOTPEHBI  HEKOTOpbIE OCOOCHHOCTH  JONpPOCa  POJUTENS  HECOBEPIICHHOJIETHETO.
OOparaercs BHUMaHHE HAa HEIOMYCTUMOCTh JBOWHOTO MPOIIECCYaTbHOIO CTAaTyca y JaHHOTO
TpaXxJIaHNHA, OH MOXKET OBITh MO0 CBUIETENEM, INOO 3aKOHHBIM MIPEACTABUTEIIEM.
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BBenenue

JIuna, He pocrurume 18-1eTHEro BoO3pacTa, HE PEAKO CTAHOBATCA YYAaCTHUKAMM YTOJIOBHOIO
CYZIOTIPOM3BOJICTBA B KAayeCTBE NOTEPIIEBIIMX, CBHUAETENICH, MOJ03PEBAEMBIX, OOBUHSAEMBIX. TaK,
tosibko 3a 10 mecsmeB 2022 r. Obuio BbIsBIEHO 21350 HECOBEPLICHHOJIETHUX, COBEPLIMBIIM X
IpeCTYIUIeHUs, 4To cocTaBmiio 3,1 % B o01eM uucie BbISBICHHBIX UL [COCTOSIHME PECTYITHOCTH B
Poccun]. CormacHo AaHHBIM IPOBEIEHHOIO HaMU HcclefoBaHMs Oonee uyeM B 18 % ciydaes
HOTEPNEBIIMMHU OT MPECTYIIEHUH HECOBEPIICHHOIETHUX SBJISIIOTCS UX POBECHUKU. YUUTHIBAsL, UTO B
X0Jle M3y4eHUS JIMYHOCTH HECOBEPIICHHOJETHEr0 OOBHUHIEMOTO B KauecTBE CBHUJETENEH
JIONPAILMBAIOTCS €TI0 JIPY3bs, 3HAKOMbIE, TO MOKHO C OIPECICHHOM 10J1ei BEpOSATHOCTH YTBEPKATh,
yro 3a 10 Mecsnes 2022 r. yyuaCTHUKAMH YrOJIOBHOTO CY/IOIPOM3BOJICTBA CTAl0 HE MeHee 45 Thicad
HECOBEPILEHHOJIETHUX.

JUis 3alMThl TpaB M 3aKOHHBIX HHTEPECOB YYACTHUKOB YTOJIOBHOTO CYAOIPOM3BOJCTBA,
ABJISIIOIIMXCS HECOBEPLICHHOJIETHUMH, K 00513aT€JIbHOMY YJacTHIO B YTOJIOBHOM JieJI€ NIPUBJIEKAIOTCS
UX 3aKOHHBIE MPEICTaBUTENIH. AHAINU3 CY/IeOHO-CIIeICTBEHHONW MPAKTHKH MOKa3ajl, YTO CJeI0BaTeNn
HEpEeJKO JOMYCKAIOT OpPraHU3allMOHHBIEC, TAKTUYECKHE M IMpOLlecCyalbHble ONIMOKH, CBSI3aHHBIE C
Y4aCTHEM 3aKOHHOTO MPEeACTaBUTEINS HECOBEPIIEHHOIETHETO Ha CTa U JOCY/IeOHOrO MPOU3BOJICTBA.
[TosToMy mpencraBiseTcss HEOOXOAWMBIM IPOAHATH3UPOBATH TPOOJIEMHBIE BOMPOCH Y4acTH s
3aKOHHOTO TPEICTAaBUTENSI HECOBEPILEHHOJIETHETO Ha CTAAUU T0CYACOHOTO TPOU3BOCTBA.

9Tanbl B3aMMO/1€MCTBHUSI CJI€10BATENS C 3aKOHHBIM npeacraBureJieM
HCCOBECPIICHHOJECTHET O

B3aumopneiictBue  crmemoBaTenst € 3aKOHHBIM - IIPEACTABUTEIEM  HECOBEPILICHHOJIETHETO
CKJIQ/IBIBACTCS U3 HECKOJIBKUX JTAIlOB:

1. Beibop numa, KOTOpBIH MOMET BBICTYNaTh B KayeCTBE 3aKOHHOTO IpeJCTaBUTENS
HECOBEPILIECHHOJIETHETO.

2. Tlpu3HaHue BHIOpaHHOE JTUI0 B KAYECTBE 3aKOHHOTO MPEICTABUTENSI HECOBEPIICHHOJIETHETO.

3. VYuacTHe 3aKOHHOTO TMPEACTaBUTENS B MPOLECCYAIbHbIX JAEHCTBUAX, IPOBOJAUMBIX C
HECOBEPILCHHOJIECTHHUM.

4, Amanmu3 M OLEHKA  CleJOBaTelieM  IIOBEIEHUS  3aKOHHOTO IPEACTaBUTEIIA
HECOBEPILIECHHOJIETHETO 110 3aIMTE €r0 IPaB U 3aKOHHBIX HHTEPECOB IIPH PEILIEHUN BOIIPOCA O
€ro 3aMeHe.

5. PaspemeHue 3asBI€HHBIX 3aKOHHBIM IIPEACTaBUTEIIEM XOJaTAUCTB.

PaccMmoTpuM conep:kaHue 3TUX ITAIOB.

Bp100p 1na, KOTOPBIA MOKET BHICTYNIATH B KAYeCTBE 3AaKOHHOI 0
NpeacTABUTEJIsI HECOBEPIICHHOJIETHETO.

B kauecTBe 3aKOHHBIX IPEJICTABUTEIEH HECOBEPILIEHHOJIETHETO MOTYT BBICTYIIATh €10 POAUTENH,
YCBIHOBUTENH, ONEKYHbl WJIM IONEYUTENH, MPEICTABUTENN YUPEXKICHUN WM OpraHu3alui, Ha
IIONEYEHUH KOTOPBIX HAaXOJUTCS HECOBEPILICHHOJIETHUM, OpraHbl ONEKU U noneuuTenscTBa. OaHako,
CJIEZIOBATENIM B KAYECTBE 3aKOHHOIO IPEACTAaBUTENS HECOBEPIICHHOJETHEIO I0/103PEBaeMOro
(0OBMHSEMOT0) AOMYCKAIOT JIUII, KOTOPbIe TAaKOBBIMHU ObITh HE MOTYT. Tak, HECOBEpIIEHHOJIIETHUH A.
ObUl TpPUBJIEYEH K YrOJIOBHOM OTBETCTBEHHOCTH 3a COBEpIIEHHE JBYX IPECTYIUICHUH,
IPEAyCMOTPEHHBIX N. «a» 4. 3 cT. 158 VK Poccun. B kauecTBe 3aKkOHHOro mnpeacTraBUTENs A.
cienoBarens npusHan K., sBisronyrocs TeTell HECOBEPILEHHOJIETHEro, y kortopoi K. mocrosiHHO
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MPOXKUBAJI, U KOTOpasi MpUHUMAaJA ydactre B ero BociuTanuu. O npusHannu K. B kKadecTBe 3aKOHHOTO
npeacTaBuTens A. XoJaTalicTBOBaia U €ro MaTh, KOTOpasi MOCTOSTHHO MPOXKKBaia B APYrOM TOPO/IE.
Onnako JMaHHOE pelleHue cienoBarenss B cooTBerctBuu ¢ m. 12 cr. 5 VYIIK Poccum sBnsercs
HE3aKOHHBIM, TTOCKONIbKY K. He siBisieTcss poauTeneM, yChIHOBUTENEM, OTMIEKYHOM WITU TOMEYUTEIEM
A., TpencTaBUTENEM YUPEXKICHHS WM OpPraHU3allMy, Ha TOMEUEHUH KOTOPBIX HaxoauTcs A.,
MPEICTAaBUTENIEM OpTraHa OIMEKU U MorneyuTenbeTBa. [l03ToMy cyn BepHYN yrojloBHOE JIENI0 MPOKYPOpY
JUIsL YCTpaHEHUs MPEMSITCTBUI €ro pacCMOTpeHMs cyaoM [ApxuB bpeilToBckoro paiioHHOro cyaa
ApocnaBckori 0o6s]. OgHako B cBsi3u ¢ pasbsicHeHueM Ilmenyma BepxoBHoro cyma P® 3akoHHBIM
MPEACTABUTENIEM HECOBEPIICHHOJIETHETO MOTEPIIEBIIETO MOXKET OBITh JHII0, Y KOTOPOrO OH
MPOXKUBAET U KOTOPOE sIBJIAETCS €ro poacTBeHHUKOM [[locTtanoBienue [Inenyma BC P® o1 29.06.2010
Ne 17].

B xaxxiom pernoHe WM MyHHITUTIATFHOM OOpa30BAaHWW OPTaHBI OMEKH MOTYT Ha3bIBaThCS I1O-
cBoeMy. Hampumep, opran onexku MoCKOBCKO# 00sacTi — 001aCTHOE MUHHCTEPCTBO COIL[MATBHOTO
pazBuTus, a B Bonrorpaackoit 06sacTé — 00JACTHOW KOMHUTET COIMAIBHOM 3alMTHl HACEIICHMSL
Ha Mectax 3TO0 ympaBieHUs WM OTHENbl OMEKd U MOMEYUTENbCcTBA. M OHM MOTYT OBITh Kak
OT/ICTTbHBIMU OpPTaHaMU B CHCTEME MyHUIIMTIATLHOM BJIACTH, TAK M YaCTHIO KAKMX-TO APYIHX.

3aKOHHBIN TpeICTaBUTENh 0053aH MPEACTaBUTh CIEI0BATENIO TOKYMEHTHI, MTOATBEPKAAIOIIME UX
00513aHHOCTH 3allMIIATh [IpaBa HECOBEPIICHHOJIIETHETO U €T0 3aKOHHBIE HHTEPECHl. DTO MOXKET ObITh
CBU/IETENIBCTBO O POKJICHUH peOeHKa, B KOTOPOM 3aKOHHBIN MPEICTABUTENb YKa3aH B KAUeCTBE MaTepu
UJIM OTLA, NAaclopT 3aKOHHOTO IMPEACTaBUTEN, Ky/la BIIMCAHBI I€TH; YIOCTOBEPEHUE ONEKyHA WIIH
MOMEUYUTENsT Ha TMpaBO MPEACTABICHUS HHTEPECOB IOJOMEYHOTO MM  CBUJETEIBCTBO,
MOATBEpXkAatoIee PaKT YChIHOBJIECHUS, IMOO KOS Cy1e0HOTO MOCTaHOBJICHU S UJIN aKT OpraHa ONEeKU
Y TIONEYUTENHCTBA O Ha3HAYEHUH OTleKyHa (ITOTEUUTENS); YIOCTOBEPEHHE COTPYAHUKA OpraHa OMeKd
U TIOTIEUNTENBCTBA C YKA3aHUEM 3aHMMAaeMOM JOJKHOCTH U NHCbMEHHOE PEIICHHE OpraHa OIEKH O
HaIpaBJIEHUHU 3TOTO COTPYIHUKA 3alMIIATh IpaBa U 3aKOHHBIE MHTEPEChl KOHKPETHOTO MOJPOCTKA;
NacrmopT COLMAIBHOIO Ienarora (B JOKHOCTHBIE OOS3aHHOCTH COITMAIBHOTO IeJarora BXOJTUT
BBICTYIUICHHE TMOCPEIHUKOM MEXAY BOCIHTAHHUKOB M MPAaBOOXPAHUTEIbHBIMU OpraHamMH) HIH
JIPYroro  MPEACTABUTENN YUPEKIACHUW WM OpraHu3alyii, Ha TMOMEYEHUH KOTOPBIX HAXOJUTCS
HECOBEPILEHHOJETHHUI, a TaKKe JOBEPEHHOCTh OT PYKOBOJIUTENS JAHHOTO YUPEXKACHUS WIH
OpraHu3alluu.

OpmHako ciiejoBaTeny 3a4acTyio IPH J0IPOCE HECOBEPIICHHOJIETHET0, 0COOEHHO CBUJETENS WU
MOTEPHEBILETO, Y MPUCYTCTBYIOIIETO B KAYECTBE 3aKOHHOIO MPEACTABUTENS JULA HE BBIACHSIIOT €T0
JUYHOCTh, HE MPUOOIIAIOT K MaTepraliaM YroJOBHOTO Jiejla KOIMU JIOKYMEHTOB, MOATBEPKAAIOIMX
3aKOHHOCTb MpPUIJIAIICHUs] MMEHHO JAaHHOTO JIMIa B Ka4eCTBE 3aKOHHOIO MpejacTaButens. Tak, mpu
JIOTIPOCE HECOBEPILUEHHOJIETHErO cBUAeTeNs JI. mpucyrcTBOBaja >KEHIMHA, KOTOpas B IPOTOKOJIE
Jorpoca Oblila yKka3aHa, kKak ornekyH. OJHaKo JOKyMEHTBI, TTOATBEPKAAI0IIE OTIEKYHCTBO MOCIIEIHEH,
B Marepuaiax Jeia OTCYTCTBYIOT, YTO HE IO3BOJIIET ONPEICTUTh COOJIOACHUE CIIEIOBATEIIEM
tpeboBanuii cT. 191 YIIK Poccuu. B ¢Bsi3u ¢ 3TUM mpoKypaTypa BO3BpaTHIIA CJISOBATENIO YTOJIOBHOE
JIEJI0 1711 IPOM3BOACTBA JONOJIHUTENBHOTO ciencTBUs [ApxuB KaHaBHHCKOro pallOHHOIO cyna T.
Hwxuuiit HoBropogn].

Hpusnaﬂne BblﬁpaHHOG JIMIO B KAY€CTBEC 3AKOHHOI'O IPEACTABUTEJIA
HECOBCPIICHHOJCTHET O

I[JIH TOIO0 YTOOBI MNpU3HATh JIMOO B KAa4YCCTBC 3aKOHHOI0 TMPCACTABUTCIIA CJICI0BATCIIb
()IOBHaBaTCJ'IB) BBIHOCUT COOTBCTCTBYIOILCC ITOCTAHOBJICHHC. BOHpOC 0 TOM, KOO MMCHHO U3 IBYX
pO}lHTCJ’IGﬁ MPpU3HATL 3aKOHHBIM IPEACTABUTCIIEM, UMECCT 0O0JIBIIIOE TAKTHYCCKOE 3HAYCHHUC, [TOCKOJIbKY
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MOJKET BJIMSTH Ha MO3UIINIO HECOBEPIICHHOJIETHETO B X0JI€ IpeIBapUTENbHOIO paccienopanus. [Ipu
pEeLlIEeHNH 3TOr0 BOIpOca CeayeT MOMY4YUTh HH(OPMAIIUIO O TOM, C KEM M3 POAMTENeH y MOIPOCTKA
Jydlle YCTAHOBJIEH MCHUXOJIOTMYECKHIT KOHTAKT. DTO CBS3aHO C TEM, YTO B IMPHUCYTCTBUU OJHUX JIUII
MOJPOCTKM JaeT TOKa3aHUsi 0ojee OTKPOBEHHO, YeM B MPUCYTCTBHH JAPYrHX. Takas wH(pOpMaIus
MOJKeT OBITh ToNydeHa oT uHcrnekropa [IJIH, ecnu HecoBepIIEHHONETHUN COCTOMT TaM Ha y4eTe; OT
KIACCHOTO PYKOBOJMTENS B IIKOJE, IJ€ 0OydyaeTrcs MOJIPOCTOK; OT COCeAEH MM y4acTKOBOTO
VIIOJTHOMOYEHHOT0, Ha aIMUHUCTPATUBHOM YUacTKe KOTOPOTO MPOKUBAET aHHas ceMbs. st cOopa
HEe0OXoIuMON HHGOPMAITUH CIIEAYET MOJIB30BaThCs COOTBETCTBYIONMMH cepBepamu MCO/la.

Crnenyer OTMETUTB, YTO CIIEAOBATENIN 3a4acTyIO «3a0BIBAIOT» CBOEBPEMEHHO O(OPMHUTH CBOE
pellleHre O JOIMYyCKe JiMIla B KAayecTBE 3aKOHHOIO IIPE/ICTaBUTENS HEecOBepleHHoseTHero. Tak,
HecoBepIueHHoeTHss [1. Obla 1onpoiieHa B KaueCTBE MOI03PEeBaEMON B COBEPIICHUH TTPECTYILIICHUS,
NnperycMOTpeHHOTOo 4. 2 ¢T. 33, 4. 2 c1. 167 YK Poccuu, 08.05.2018 1., a mocTaHOBJIEHUE O JOMYCKE
3aKOHHOTO MPEJCTaBUTENSI HECOBEPIIEHHONETHEHN ObL10 MpuHsTOo nib 24.07.2018 1., T. €. Gosnee uem
yepe3 2,5 mMecsna [ApxuB 3akaMeHCKOro paiioHHoro cyna Pecnyonuku Bypsitus).

Y4yacTne 3aKOHHOTIO NpeaAcCTaBUTEIA B IPOLHECCYAJIBHBIX z(eﬁ CTBHHAX,
NMPOBOAMMBIX C HCCOBEPIICHHOJICTHUM

3aKOHHbIE  MPEJICTABUTENN HECOBEPILEHHOJIETHETO  y4acTHHKAa  YTOJIOBHOIO  Ipolecca
JIOTIYCKAIOTCS K y4acTHUIO B YIOJIOBHOM JI€Jieé ¢ MOMEHTa IEPBOI0 J0NPOCa HECOBEPILEHHOIETHETO.
3aKOHHBIM TNPEICTABUTENb MOXET IIOMOYb IOAPOCTKY CIPAaBUTHCS C BOJIHEHHEM, CHSATh
rcuxoJsiornyeckoe Hampspkenue. Kpome Toro, 3HaHHe 3aKOHHBIM IPEICTaBUTENEM MIPEAMETa 10Ipoca
ero pebeHkKa MOMOXET U €My He UCIBITHIBATH JINIHUX BOJTHEHH.

IIpu nomycke K y4acTHIO B YTOJIOBHOM JIeJie UM Pa3bsACHSIOTCS UX MpaBa:

1) 3HaTh O MpOIECCYAIbHOM CTaTyc€ HECOBEPILEHHOJETHETO, €CIM OH I0A03PEBAEMBbI HIIM
OOBHHSIEMBIi, TO B UEM I10103PEBAETCS UM OOBUHSETCS;

2) IpUCYTCTBOBATh IPU NMPEAbIBIECHUYU OOBUHEHUS ITPEACTABIAEMOMY ITOJPOCTKY;

3) yuacTBOBATh B JIOIIPOCE HECOBEPIIEHHOJIETHETO, a TAKKE C Pa3peICHUs] CIEA0BATENS - B UHBIX
CJIEZICTBEHHBIX JICHCTBUSAX, TPOU3BOAUMBIX C €I0 YUaCTUEM U yJaCTHUEM 3allTHUKA;

4) 3HaKOMUTBHCS C IPOTOKOJAMM CJIEICTBEHHBIX IEHCTBUM, B KOTOPBIX OH IPUHUMAJ y4acTHE, U
JieN1aTh MUCbMEHHBIE 3aMEYaHUsl O IPABUIIBHOCTHU U MOJHOTE C/IEJIaHHBIX B HUX 3allUCeil;

5) 3adBJIATH X0/4aTaliCTBA U OTBO/IbI, IPUHOCHUTH 5Kaj100bl Ha AeHcTBUSA (0€3/1eHCTBHE) U pEIICHUS
JI03HaBATEIA, CIIEA0BATENS, IPOKYPOPA;

6) npeACTaBIIATh JOKA3aTeNbCTBA,;

7) MO OKOHYaHUHU IPENBAPUTEIBHOTO PACCIEAOBAHMS 3HAKOMHUTBCA CO BCEMHU MaTepHalaMu
YrOJIOBHOTO JI€J1a, BHINUCHIBATh U3 HETO JII00bIE CBEACHHUS U B TIOOOM 00BEME.

AHanu3 npaB 3aKOHHOTO TNPEACTaBUTEINS MO3BOJISET ClIENaTh HECKOJIbKO BBIBOAOB. Bo-mepBbIX,
y4JacTHe 3aKOHHOTO MPEICTaBUTEINS B IPOLECCYAIBHBIX JEUCTBUSAX C HECOBEPILIEHHOJIETHUM — 3TO €TI0
paBo, KOTOPbIM OH MOXET BOCIIOJIb30BaThCs, a He oOs3aHHOCTh. [loaToMy ciemoBarenb
(103HABATEINb) HE MOXKET «3aCTABUTHY 3aKOHHOTO IIPEJICTAaBUTENS yUaCTBOBATh Ipu Jonpoce. O1Hako,
JTAHHOE II0JIO’KEHUE 3aKOHA, Yallle BCEro, HapyIlaloT He ClIe0BaTeN! (JI03HABaTENM ), a BBIIECTOSIIM €
MHCTaHUMM. Tak, MPOKypop BO3BpPATUI CJEIOBATENI0 YrOJOBHOE JEIO0 Ul IPOU3BOJICTBA
JIONIOJIHUTENIBHOTO CIIEICTBUS, ITOCKOJIBKY IpPH JONPOCE HECOBEPIICHHOJETHEr0 CBUICTENSI HE
y4acTBOBaJI 3aKOHHBIN MPEICTaBUTENb, KOTOPBIN MO ATOMY ITOBOJAY HE BBICKa3aJ KakMX-JIMOO kajao0
unu nputeHsuii [Apxus [logonasckoro ropojackoro cyaa MockoBckoi 0O ].
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B 1o xe Bpems MHOCTOSSHHOE OTCYTCTBHE JAaHHOTO y4aCTHHMKa IIpolecca MpU IPOU3BOJCTBE
MPOLIECCYaTbHBIX JICHCTBUH SABJISIETCS OCHOBAHUEM I10J1araTh, 4TO €ro JeMCTBHS (a TOUHEE B JaHHOM
ciydae — Oe3neiicTBIEe) HAaHOCAT yiepd MHTEpecaM HECOBEPICHHOJIETHETO.

Bo-BTOpbIX, ydacTue B AONpoOce sBJISETCS O€3yCIOBHBIM IIPaBOM 3aKOHHOIO IPEACTaBUTENS
HECOBEPILEHHOJIETHETO, IPU IIPOM3BOACTBE APYTUX CIEICTBEHHBIX IEHCTBUI —3TO IPABO OTPAaHUYEHO
ycMOTpeHuEM cienoBaTens (mo3HaBarens). Ha mnpakruke B cilydae HW3bBABIECHUS 3aKOHHBIM
IpPEeICTaBUTEIIEM JKEIaHUs IPUCYTCTBOBATh B XO/€ MPOBEPKU MMOKa3aHWM, OUHOW CTaBKe U JIp., EMY
HUKTO HE OTKa3blBaeT. Ho MOryT ckiajabpIBaThCsi CUTYyallMH, KOIJa B IPOU3BOJICTBE CIEACTBEHHOIO
JEMCTBHS TIOXKENAIOT, a Takke OyIyT 0O0s3aHBI y4acTBOBATh OOJBIIOE KOMM4YecTBO Jnil. Hampumep,
IpU MPOU3BOJICTBE OYHOW CTaBKM MEXAY IBYMsS HECOBEPLICHHOJETHUMU OOBUHSAEMBIMH JIOJIKHBI
OyayT ydacTBOBaThb MX 3alMTHUKU, Iejparor (rmcuxosor). M ecim AONyCcTUTh Tyda €Ilie U JBYX
3aKOHHBIX MPEJICTaBUTENECH, TO MOXET BO3HUKHYTh CHUTYaLlUsl «Xaoca» U CPBIB CII€ACTBEHHOIO
neiictBus. [loaromy cnemoBarens (J03HaBaTedb) MPH PEIIEHHMH BOIPOCA O JIOMYCKE 3aKOHHOTO
NPEICTaBUTENS K yYaCTHIO B CJIEACTBEHHBIX JCHCTBHUAX JOJDKEH ONpPENEeNUTh OO0Ilee KOJIMYECTBO
Y4aCTHUKOB, HAJINYME MEXJy HUMU KOHQUIMKTa M BO3MOXKHOCTH €r0 Pa3KHUIaHHs, a TaKKe€ CBOU
CIIOCOOHOCTHU PYKOBOJUThH TaKMM KOJIEKTHBOM.

AHanmu3 yroJoBHO-IIPOLIECCYaTbHOTO 3aKOHOIATEIbCTBA MOKA3a], YTO B XOJI€ NMPEABAPUTEILHOTO
paccieioBaHMs y 3aKOHHOTO MPEACTaBUTENS €CTh CIEAYIONE 00S3aHHOCTH:

1) OOecreunTs SIBKY JIMIA, HE JOCTUTIIETO BO3pAcTa INECTHAAIATH JIET, €CIM €r0 BBI3BIBAIOT
yepe3 3aKOHHOT'O MpeACTaBUTENS;

2) YI0ocToBepUTH (aKT OTKa3a HECOBEPIICHHOJETHEIO OT IMOAMUCH IPOTOKOJIA CIICJACTBEHHOTO
JIEWCTBUS B TE€X CIIy4asix, €CJIM OH B HEM y4acTBOBAJ;

3) VYmocToBepuTh COAEpKAHHME TMPOTOKOJAa H (KT HEBO3MOXXHOCTH €ro  MOJITHCAHUS
HECOBEPILEHHOJIETHUM B CHITy (PU3MYECKHX HEIOCTATKOB MJIM COCTOSIHUS 37I0POBbS;

4) O3HaKOMHTBCS C MaTepuallaMH YrOJOBHOTO Jiesia, €CIU CIIe[IoBaTelb, JTO3HABATEIb IO
OKOHYaHUU IPEIBAPUTEIBHOIO PACCIEI0BAHUSI BHIHEC ITOCTAHOBJIEHUE O HENPEABABICHUN
HECOBEPILEHHOJIETHEMY OOBHHSEMOMY [UIl O3HAKOMJIEHUS TEX MAaTepHalloB YroJIOBHOIO
JieNia, KOTOpble MOTYT OKa3aTh Ha HEro OTPUIATENIbHOE BO3/IEHCTBHE.

VYuacTue 3aKOHHOTO MPEJCTABUTENS B CIEICTBEHHOM AEHCTBUU 3aKIIOYAETCS B BO3MOXKHOCTH
MOJTHOM peaju3allii €ro MPOIEeCCYaJbHOTO cTaryca. A 3HAYUT, KAK MHHHMYM, €My JIOJDKHA OBITh
IPEI0CTaBIEHA BO3MOXHOCTh MPUCYTCTBOBATH MIPH JIONIPOCE OT €ro Hayaja U A0 KOHIIa 0GopMIICHUS
IIPOTOKOJIA 3TOTO CJIEACTBEHHOIO NEMCTBMS, HAOMOJAaTh (CIBIATh MOKA3aHUS AONPALIMBAEMOIO U
BOIIPOCHI CJIEOBATENA) 3a XOAOM JIONpOca, JeNaTh IO NOBOAY IIPOU3BEAEHHBIX CIIEN0BATEIEM
JNeWCTBUM, 3alaHHBIX BONPOCOB M MNPAaBWJIBHOCTH M IOJHOTHI 3alMce B IPOTOKOJE JIONpOcCa,
MO/JIeKALME 3aHECEHUIO B MPOTOKOJ 3asBJICHUS] M 3aMeYaHUsl, TpeOOBaTh JOMOJIHEHUS MTPOTOKOJIA
CJIEICTBEHHOI'O JEMCTBUS U BHECEHNUS B HETO YTOUHEHUH, YIOCTOBEPSTH MPABUIBHOCTD CONEPIKAHNUS
NpoToKoJa Jjgompoca. PekomeHayercss Tawke MPENOCTaBIIATh 3aKOHHOMY  IMPEICTaBUTEINO
BO3MO>KHOCTB C pa3pellieHUs] CIeI0BaTelNs 3a/1aBaTh HECOBEPILIEHHOJIETHEMY BOMIpockl. CliejoBaTenb
BIIPaBE€ OTBECTU BOIPOC 3aKOHHOT'O MPEICTABUTENS, HO, TaK KAK OH UMEJ MECTO B XO/i€ IPOU3BOJICTBA
CIIECTBEHHOIO JeicTBUS, a cortacHO 4. 4 cr. 166 VIIK B mpoTokone CleCTBEHHOTO IEHCTBUSA
OINMCBHIBAIOTCS BCE IIpOLECCyallbHble NEMCTBHS B TOM MOpSAAKE, B KAKOM OHHU IPOU3BOJIMIIKCH,
cienoBaTelb 0053aH OTPAa3UTh B MPOTOKOJIE AOIPOCA 33JaHHBIN 3aKOHHBIM MPEACTaBUTENEM BOIIPOC.

Bce 31O cienoBarens (o3HaBaTenb) JOJDKEH Pa3bsICHUTH 3aKOHHOMY IIPEICTABUTENIO IEPE]
HayajoM JIo1poca.

IIpy npou3BOACTBE NMPOLECCYAIBHBIX IEUCTBUH C Y4aCTUEM HECOBEPLICHHOJIETHEIO JOJKHO
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y4acTBOBATh TO JIMLIO, KOTOPOE YKa3aHO B ocTaHoBJIeHUH. OHAKO, CIIEJOBATENH, IPU3HAB OJITHOTO U3
poauTenel  HECOBEPLICHHOJETHEr0 OOBHHAEMOro (IOJ03peBAaeMOro) B KadeCTBE 3aKOHHOTO
MPEICTaBUTENS], IPOBOMAST CJIEACTBEHHBIE JEHCTBHS C ydacTheM Jpyroro poautens. Yame Bcero,
ClIeI0BaTeNM MPU3HAIOT B KAueCTBE 3aKOHHOIO IIPEACTAaBUTENS MaTh HECOBEPILEHHOJIETHETO
00BHHsEMOTO (TOJ03PEBAEMOT0), OJHAKO CIIEJICTBEHHBIC NEHCTBUSI MPOBOISAT C y4acTHEM OTLA
(otunma). Tak, mOCTaHOBJIEHUEM CIIEZOBATENS K YYaCTUIO B YTOJIOBHOM JI€Jie B KAUECTBE 3aKOHHOIO
npeacTaBuTens ObLla MpHUBJIEUYEHA MaTh HECOBEPIICHHONETHETO M., OOBHHSIEMOTO B COBEpIICHUU
MPECTYIJIEHU M, TPETYCMOTPEHHBIX II. «B» 4. 2 ¢T. 158, u. 1 cr. 158, m. «@» 4. 3 cT. 158 YK Poccun.
OnHako, B HapylEHHE YrOJOBHO-IIPOLECCYAIbHOIO 3aKOHOJATENbCTBA IPH IMPOBEACHUHU OUYHBIX
CTaBOK Mex 1y 0O0BUHsAeMbIM M. u cBuzaerensmu b., O.; npu npenbsaBieHnn 0OBUHEHHS U 0IIPOCE B
KauecTBe OOBUHSAEMOTI0, IPU O3HAKOMJIEHUH C MaTepHallaMy YroJIOBHOTIO Jiea npuHuMai yuyactue H.,
KOTOPBI TMPUXOAUTHCA OTYMMOM OOBHHsAeMoMy M. [ApxuB CepriyXOBCKOTO TOPOJCKOTO Cyaa
MockoBcko# 0071.].

B HekoTOphIX ciydasx, clenoBaTelb, OOHAPY)KUB JONMYIICHHOE HMH HapylleHHE YTOJIOBHO-
MPOIIECCYabHOTO 3aKOHOAATEIbCTBA, BMECTO MOBTOPHOTO MPOBEACHHUS CIEICTBEHHOIO JEHCTBUS C
Y4aCTHEM 3aKOHHOTO MPEACTaBUTEINS HEYMEIO 3aHMMAatoTCs (albcuPuKauend ToKa3aTeabCcTB. Tak, B
X0/l CylneOHOTO pPAcCMOTPEHHUsSI VYrOJIOBHOTO Jefla B OTHOLICHWU HECOBEPIICHHOJNETHETO A.,
O0OBHHSIEMOTO B COBEPIICHUM TMPECTYIJICHUS, MPeaycMOTpeHHoro 1. «a» 4. 3 cr. 158 YK Poccun,
CYIOM YCTaHOBJIEHO, YTO B NPOTOKOJAX J0mpoca A. B KauecCTBE IMOJ03PEBAEMOr0 U OOBUHSIEMOIO
MMEIOTCS HE 3aBEpEHHbIE CIIEJ0BATENIEM HCIPABIEHUS HAa BCEX CTPaHMUIIAX, I7l€ yKa3aHa 3aKOHHBIMI
npeacrasutens H. B cynebnom 3acenannu H. cyay mosicHuIIa, 9TO MPH JOMPOCE €€ ChIHA B KAYECTBE
MO/I03peBAaEMOro U OOBHHSEMOTO, OHa HE MPHUCYTCTBOBAJA, CIEA0OBATENb MpUeXan K Hel TOMOU U
IIOIIPOCHUJI €€ PacIUCcaThCsl B JaHHBIX IPOTOKOJIAX, MOSACHSS, YTO 3aMEHA 3aKOHHOI'O MPEICTaBUTEINS
IpeIyCMOTPEHa 3aKOHOM M HE HapylAeT YbUX-TO NpaB, HEOOXOAMMO YTOJOBHOE JIENO CPOYHO
HaIlpaBUTh B CyJ], HA YTO OHA COTJIaCHJIach U MOCTaBUJIa CBOM MOJIIMUCU BO BCEX JOKYMEHTaX, Inie ei
yKazajl CIlIel0BaTENb.

JlompolieHHBIN B Cy1e0HOM 3acelaHH U MOJICYANMBIN A. Cyly TOSCHUII, YTO Ha IPEABAPUTEITHHOM
CJICZICTBHMH €TO JIOTIPAINMBAIIM B MPUCYTCTBUU OTIIA, MAaTEPH MPH AONpocax He Ob10. 3anmTHUK JI. He
MOTJIa BHATHO OOBSICHUTH, KTO U3 POAUTENEH MPUCYTCTBOBAJ IIPHU JOMPOCE HECOBEPILIEHHOIETHETO A.
B pesynbraTe cya BO3BpaTUI MPOKYpPOPY YrOJIOBHOE JI€NO JUIsl MPOU3BOJICTBA JOMOIHUTEIBHOIO
cienctBus [Apxus KappsiMckoro paiioHHOTO cyna 3abaiikaabcKoro Kpas).

AHaJIM3 ¥ OLleHKA cJIeoBaTe/1eM 0Be/IeHUs 3aKOHHOTO0 IpeICTaBUTe st
HeCOBEPIIEHHOJIETHEr 0 10 3AIIMTe €r0 MPAB M 3aKOHHBIX HHTEPeCOB
MPU pellleHUuH BOIMPOCa 0 ero 3aMeHe

[lo mocTaHOBJIEHUIO TO3HABATESL, CIIEA0BATENSI 3aKOHHBIH MTPEICTaBUTENh HECOBEPILIEHHOJIETHETO
MOJKET OBITh OTCTPAHEH OT YYacTHs B YTOJIOBHOM JEJI€, €CJIM UMEIOTCS OCHOBAHMUS I10J1araTh, 4TO €ro
NI CTBHS HAHOCHT yIiepO MHTEpecaM HECOBEPILLIEHHOJETHETO. B 3TOM citydae K y4acTHIO B yTOJJOBHOM
Jiesie JONycKaeTcs APYrol 3aKOHHBIN MpeICTaBUTENb HECOBEPILIECHHOJIETHETO.

K neiicTBusAM, HaHOCAIIMM YIepO MHTEpEcaM HECOBEPILEHHOJIETHETO, CIeyeT OTHOCUTH!

- 3aKOHHBIH IIpe/ICTaBUTEIh HECOBEPIICHHOJIETHETO YKIOHSAETCS OT y4acTUsl B pacciieZIOBaHUU (He
y4acTBYET B IIPOLIECCYaIbHBIX NEHCTBUSIX);

- He o0ecrieunBaeT IBKY MOAPOCTKA K CIIEOBATENIO AJIsl YUaCTHS B CIEJACTBEHHBIX JEHCTBUX;
- HE BBINOJIHSET MHbIE 00S3aHHOCTH, BBITEKAIOLME U3 CTaTyca 3aKOHHOTO INPEJCTaBUTENS, B TOM
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YK CJIe IO BOCIIUTAaHUIO HECOBEPLICHHOJIETHETO;

- 3710ynoTpeOIIseT MpolecCyallbHbIMUA U HHBIMH ITPaBaMu;

- OTPULIATEIBHO BJIMSIET HA HECOBEPILEHHOJIETHETO;

- CO3/aeT TMPENSATCTBUS /s BBIACHEHUS OOCTOSATENBCTB, HMEIONMX 3HAYCHHE IS JIiena
[[Toctanosnenue Inenyma BC P® ot 01.02.2011 Ne 1].

O ToM, UYTO 3aKOHHBIH MNPEJICTABUTENb MOXET OBITb OTCTPAaHEH OT y4acTUsl B YTrOJOBHOM
CYIOIIPOU3BOJICTBE, €CIU CIIeA0BATEh MIPU3HAET, UTO €ro JACHCTBUS HAHOCAT YIIEpO MOJIPOCTKY, €ro
cienyeT NpeaynpeauTh 3apaHee, €lle B MOMEHT BBIHECEHHWS IOCTAHOBJICHUS O INPU3HAHHUHU €ro
3aKOHHBIM  MOpeACTaBUTENEM. B 1memax  HeuTpanu3aluu BO3MOXHOIO  IPOTHBOJCHCTBUS
paccieIOBaHUI0 CO CTOPOHBI 3aKOHHOIO MPEACTaBUTENSI HECOBEPLICHHOJIETHErO IMOJ03PEBAEMOTIO
(0OBHHSEMOTO) C HETO MOXXHO B3Th PACHUCKY, YTO OH He OyaerT oOmaThcs ¢ MOTEpHEBIIMMH U
CBUJETEIISIMU.

B nocranoBneHun 06 OTCTpaHEHWH 3aKOHHOTO MPEICTaBUTENS OT YJacTHsl B YrOJIOBHOM Jejie
ciefioBaTeNb (JI03HaBaTeNb) JODKEH YKa3aTh KOHKPETHbIE (DaKThbl HApPYIIEHHUs UM HHTEPECOB €ro
pebenka (4. 4 ct. 426 YIIK Poccun).

AHanu3  TOpakTUKA  paccileOBaHUs  NPECTYINIEHUH, COBEPIICHHBIX B  OTHOIICHHUH
HECOBEPILICHHOJETHUX WJIM C YYaCTUEM HECOBEPUICHHOJETHUX, IOKa3bIBAE€T, YTO CIIE0BATEIN
(mo3HaBarenn) KpaifHe peIko BBIHOCST MOCTAHOBJICHUS 00 OTCTPAHEHHUH OT YJaCTHs B YTOJIOBHOM JIEie
3aKOHHOTO MPEJICTABUTENS, JaXe B TEX CIIydasx, Korna 3To HeoOxoaumo. CBs3aHo 3T0 ¢ (opMalIbHBIM
MOAX0/0M K H3Yy4EHHUIO JIMYHOCTH JAHHOTO Y4YacTHHKAa YrojIOBHOro rmporecca. Jljig H3ydeHHs
JMYHOCTHU 3aKOHHOTO IIPEJICTAaBUTENSI MOKHO IIPOCMOTPETh €r0 CTPAHUUKY B COLIMANIBHBIX CETAX, TE
HalJIeT OTpaskeHre U 00pa3 ero KH3HU, OTHOIIIEHHE K PEOCHKY.

Jlaxxe BBIACHMB, 4YTO JIEHCTBHUS 3aKOHHOTO IMPEACTABUTENS HAHOCAT YIiepd HMHTEepecaM
HECOBEPILEHHOJIETHETO, CIEN0BATENIM HE OTCTPAHSAIOT €ro OT Y4acTHsl B YroJIOBHOM aene. Tak, B
KaueCTBE 3aKOHHOTO IIPEJCTaBUTENsl HecoBeplleHHoneTHero P., oOBHHsEMOro B COBEpILIEHUU
NPECTYIUIEHUST B COCTaBe TPYIIBI, MPEIyCMOTpeHHOro m. «a» 4. 3 cr. 158 YK Poccuu, Onlia
MpUIIIAIEHa €ro MaTh. B mepuoa npon3BoACTBa IPEABAPUTEIBHOIO PACCIEOBAHNS OHA IO PEIICHHUIO
cyna Oblia JIMIIEHA POJUTENBCKUX TpaB. IIpu Takux 0OCTOSTENBhCTBAX CIENOBATENb JODKEH ObLI
MpUBJIEYh K YYACTUIO B JI€JI€ JAPYroro 3aKOHHOTO MPEACTaBUTENSA, HO OH 3TOro He caenan [ApXuB
Kunememckoro ropojckoro cyna MBanoBckoii o0 ].

Pa3speneHue 3asiBJIeHHBIX 3aKOHHBIM IPeICTABUTEJIEM X01ATAMCTB H
0C00EeHHOCTH T0TPOCca poAuTeJieil HeCoBepIlle HHOJIETHEr0

3aKOHHBIN MNPEACTABUTEND BIPABE 3aABUTh XOAATAaNCTBO O IPOM3BOACTBE MPOLECCYATBHBIX
JNEHCTBUI UM TPUHATUU TPOIECCYATBbHBIX PEHICHUH sl YCTAaHOBJICHUSI 00CTOSITENbCTB, MMEIOIIMX
3Ha4YEHUE U1 YTOJIOBHOTIO Jieia, 00ecreueHus paB U 3aKOHHBIX HHTEPECOB HECOBEPILEHHO JIETHETO, B
TOM 4YMCJI€ U IO OOECIEYeHHI0 ero 0e30MacHOCTH. DTH XOJaTalicTBa paccMaTpUBAIOTCA B OOIIEM
TIOPSIIIKE.

OTOenpHO CTOMT OCTAaHOBUTBCS HA JONPOCE POAUTENEM HECOBEPLICHHOJIETHErO. JTO
CJIEICTBEHHOE JIeHCTBHE, IO O0IIEMy IMpaBUILy, LieliecooOpazHee MPOBOAUTH 0 JIOMpoca MOAPOCTKA,
MOCKOJIBKY MOXKHO TOJY4UTh MHQOPMALMIO, KOTOpas Obl CIOCOOCTBOBAja YCTAHOBJICHHUIO
MICUXOJIOTUYECKOTO KOHTAKTa C HECOBEPIICHHOJIETHUM, MTO3BOJIMIIA Obl MOHATH MPUYUHBI U YCIOBHS
COBEpILIECHUS MMOJPOCTKOM IpecTymieHus.. OHaKo 3TO MPaBUJIO HE BCETAA yIaeTcsl peajii30BarTh Ha
MIPaKTHKE.

Problematic issues of participation of the legal representative



310 Matters of Russian and International Law. 2023, Vol. 13, Is. 10A

Poauteneit nonpanmparoT B kauecTBe cBuaerenei. OnHako mocie MNpu3HaHus OJHOTO U3 HHUX B
KauecTBE 3aKOHHOT'0 MPEICTABUTENS BCTAET BOIIPOC O IBOIHOM MTPOLIECCYaTIbHOM CTaTyce — CBUJETENb
Y 3aKOHHBIN IIpe/ICTaBUTENb, UMEIOIIME pa3HbIe MTpaBa U 00si3aHHOCTU. Hazo 3aMeTHTh, YTO MPaKTUKU
penko 00 3TOM 3aayMBIBAIOTCS, OTCYTCTBYET M CyAeOHOE TOJIKOBaHHE IO 3TOMy moBoay. Ha mHam
B3[JIsAA, JIBOMHOM MIpoleccyaslbHBIM cTaTyc HenonmycTuM. lIpy Hanuuumm IBYX pOAMTENEH Clemayer
OJIHOTO NMPU3HATh CBUAETENEM, a IPYroro — 3aKOHHBIM IpeacTaBuTeNeM. Eciin poauTens — OJ1H, TO B
KauecTBE 3aKOHHOIO IPEACTaBUTENS cjelyeT MpUIVIAlaTh COTPYIHUKA OpraHa ONeKd WU
IIONEYUTENILCTBA, T. K. €ro IOKAa3aHHUs B KAadyeCTBE CBUJAETENA HMMEIOT OOjbllIoe 3HAYeHUe MIJIs
BBISICHEHHSI BCEX 00CTOSITEIBCTB COBEPILIEHHOTO COOBITHSL.

CnenoBateny INpu JOIpoce pPOAUTENEH JODKHBI — oOpalaTh BHHUMaHHUE Ha CIEAYyIoLHe
00CTOSTENbCTBA:

1) I'oToBsICH K TONIPOCY POJMTENEH, CIeayeT MpUAaBaTh 3HAYCHUE TOMY, YTO HMEHHO OHH CBOUM
OTHOUICHUEM K MTOAPOCTKY MOTIIN MOATOJIKHYTh €ro K COBEPILEHUIO MpecTyrieHnii. B ceMpsix
HEPEJKO MPAKTHKYIOTCS JOBOJIBHO CTPOTME HaKa3aHUs, YTO BEJET K TOMY, YTO MOAPOCTOK
YXOIUT M3 CEeMbHU B IOMCKAaX APYrod >KHU3HH, 0€3 HPaBOYUEHHMH M 3TO CIIOCOOCTBYET €ro
HEraTUBHON OpHEHTAllMM Ha COBEPIICHHE MPOTHBOIPABHBIX MOCTYIKOB, BCTYIUICHHIO B
npectynuyto rpynny [Kyemkuesa, 2017, c¢.16]. Opnako B Xone Jomnpoca pOAWUTENN HE
MPU3HAIOT CBOMX OMMOOK B BOCIHTAHWM MOJPOCTKA, OTKA3bIBAIOTCS MpPH3HABATh H
BO3MOKHOCTh COBEpIIEHUS UM HpecTyrmuieHus. YacTo poauTenu BHUHAT B Oedax CBOETO
ChIHA/TOYEPHU €Tro JIpY3eil, UX IJI0X0€ BIUSHUE.

2) [lpu pompoce poauTeNieii HECOBEPIICHHOJIIETHETO OOBHHSIEMOro (I10J03peBaeMOro) HaJo
BBISICHSITh BOIIPOCHI 00 YCIIOBUSX €r0 XKU3HH, PU3UUECKOM U ICUXMYECKOM Pa3BUTHUU, HATUIUU
3a00JI€BaHNM, HE TOJIBKO NCUXUYECKUX, HO U JIPYTHX, NMPEHATCTBYIOLMX €r0 COJACPKAHUI0 U
00y4eHHIO B CHEIUAIIbHOM Y4eOHO-BOCIIUTATEIbHOM YUPEXKICHUU 3aKpPBITOTO THIIA.

3aKJII04YeHne

Cobntoienue crefoBareneM (J03HaBaTENIEM) BCEX BBILICTIEPEYHCICHHBIX MPOIECCYaIbHBIX U
TaKTUUYECKUX TPABUJI MPUBJICUCHUS 3aKOHHBIX MPEACTABUTENEH HECOBEPIICHHOJIETHUX TSl y4acTHs
MPOLIECCYaNbHBIX JIEHCTBUAX MO3BOJUT STUM JIMIIAM BBIMOJHSTH WX ITIABHYIO 3aady — 3alMIATH
MpaBa M 3aKOHHBIE HUHTEPECHI HECOBEPIICHHOJIETHUX YIACTHUKOB YrOJIOBHOTO CYJIOIPOU3BOICTBA.
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Abstract

The article is devoted to the problematic issues of the participation of the legal representative of
a minor at the stage of pre-trial proceedings. The suspect, the accused, the witness and the victim,
who has not reached the age of 16, and in some cases even 18, must have a legal representative, i.e.
a person protecting his legal rights and interests. Based on the analysis of forensic investigative
practice, the author comes to the conclusion about the formal approach of investigators
(interrogators) to this procedural figure, which entails a number of procedural and tactical errors.
The article identifies five stages of interaction of the investigator (inquirer) with the legal
representative of a minor and examines the content of these stages. Some features of the
interrogation of aminor's parent are considered separately. Attention is drawn to the inadmissibility
of the dual procedural status of this citizen, he can be either a witness or a legal representative.
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