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AHHOTaLUA

I'mobGanu3anus kak OOBEKTHBHBIN IMPOILIECC PA3BUTUS MHPOBOIO COOOIIECTBA OKa3bIBAET
JAJIEKO HE OJHO3HAYHOE BIMUSHHUE HA IOJUTUYECKHE, JKOHOMUUYECKHME W COLMOKYIbTYpHBIE
aCIeKThI CYLIECTBOBaHUS rocyaapcTB. OcoOeHHO akTyaleH BOIPOC aJalTalluyi HallMiOHAJIbHOIO
IIpaBa K HOBBIM BbI30BaM. B aHHOM cTaThe NMpeacTaBiieHa KOMIJIEKCHAS aHAJTMTUYECKAsl OLICHKA
pOo0JIEeMAaTHKU TPUMEHEHUSI KOHCTUTYLIHOHHOTO IIPaBa B KOHTEKCTE (PMHAHCOBO U I100anr3auu
B Poccniickoit @enepanuu. [Ipon3BenéH THATENBHBIM aHAIN3 3aKOHOAATEIBCTBA, B TOM YHCIIE
®denepanpHoro 3akoHa Ne 173-d3 o1 10 nexabpst 2003 roa, Mccie10BaHbI OPUCTIPYICHITUNOHHBIE
npaktuku. CtaThs OomMpaercs Ha CTAaTUCTUYECKUE JaHHBbIE, Takue KaK HMHIEKC WHTETrpaluu
(MHAHCOBBIX PHIHKOB, KOTOpHI coctaBui 5,9 B 2021 rogy mnst Poccun, u cpaBHUBAET UX C
JAHHBIMH JAPYTUX CTpaH, HapUMep, MHJAEKC UHTerpaluu puHaHcoBbIX pbIHKOB CIIIA cocraBui

9,7.

J1sl DUTHPOBAHUS B HAYYHBIX HCCJIEI0BAHUAX
KyukoBckas H.B. B03MOXHOCTM NpPUMEHEHMS IOJOKEHUN KOHCTUTYLIMOHHOIO IIpaBa B

ycnoBusx rnobanuzanuu // Bompockl poccuiickoro u MexayHapoaHoro mpasa. 2023. Tom 13.
Ne 1TA. C. 190-198. DOI: 10.34670/AR.2024.88.17.022
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BBenenue

[lepBonpuunHOi Uil U3yd4eHUs] JaHHOW MPOOJIEMATUKU SBISETCS CIOXKHMBIIASCS CUTYyalUs B
cdepe uHTErpauu (UHAHCOBBIX PHIHKOB. AHAIN3 MOCIEAHUX JIECATH JIET MOKA3bIBACT, YTO MHJIEKC
WHTErpauu (UHAHCOBBIX PBIHKOB Poccum konebancs B mpenenax ot 4,3 10 5,9, B To BpeMs Kak B
eBPONEICKUX CTpaHax dTOT MOKa3aTelb UMeN OoJiee BHICOKHE 3HAaUeHus, nocturas 7,1 B @paHnum u
8,3 B 'epmanuu. Takass quHaMuka HEM30EKHO MOPOXKIAET CIOKHOCTH B aJlanTalliH HAI[MOHAIBHOTO
3aKOHOJATENIbCTBA K MI00ATBHBIM TPEHIaM.

Ha 3akoHOaTeIbHOM ypOBHE peakuuel Ha (MHAHCOBYIO MHTErpanuio cran denepaibHbIi 3aK0H
No 173-®3 ot 10 nexabpst 2003 roga. JlaHHBIN 3aKOH PErIaMEHTUPYET B3aUMOICHCTBHE POCCUMCKUX
U UHOCTPaHHBIX (MHAHCOBBIX OpPraHoOB, OJHAKO, IO JAaHHBIM uccienoBanus DenepaabHOU
aHTUMOHOMOJIbHOU ciykObl (PAC), B 78% ciiydqaeB OH He MO03BOJSET I(PHEKTUBHO COBMEIIATH
HallMOHaJIbHbIE MHTEpPECHI ¢ TpeOoBaHUsIMHU r1obanu3anuu. Hanpumep, crates 17 gaHHOTO 3aKOHA HE
IpeaycMaTpUBaeT MEXaHU3Mbl COONIOIEHUSI CAHKUUNA CO CTOPOHBI MHOCTPAHHBIX MapTHEPOB, UTO
CTaBUT pOCCUMCKHE (PUHAHCOBbIE MHCTUTYTHl B HEBHITOJHOE MOJIOKEHHE. Tarke KpaiiHE Ba)KHBIM
ABIISICTCSL aHAIM3 IOpUCTIpYIeHIIMU B naHHOW cdepe. [lo manubiM BepxoBHoro Cyma Poccuiickoit
denepanyu, KOIMYECTBO UCKOB, CBSI3AHHBIX C BOMPOcamMH (MHAHCOBOH I7100aIn3aliu, YBEIHYUIOCH
Ha 37% 3a nepuox ¢ 2015 o 2020 rox. U3 Hux 62% pemeHuii ObLIM NPUHSATHI B O3y HHOCTPAHHBIX
KOMITaHUH. DTO MOKA3bIBAET HEIOCTATOUYHYIO 3AIMIICHHOCTh HAIIMOHAIBHBIX HHTEPECOB B TEKYIIEM
3aKOHOJATEJIbHOM IOJIOTHE.

OcHOBHAA YACThH

CylecTByeT HECKOJBKO BEKTOPOB MEXIyHApOJHOIO B3aMMOJEHCTBHUS, KOTOPBIE OKa3bIBaIOT
BJIMSTHUE HA POCCUICKOE 3aKOHOJIATENbCTBO. B wacTHOCTH, npucoenuHenue Kk BcemupHoil TOproBoi
opranuzanuu (BTO) B 2012 rogy u aktuBHas paboTa B pamkax EBpa3uiickoro 3KOHOMHUYECKOTO CO103a
(EADC) crapsat nepen Poccueit HoBble 3anaun. B kontekcte BTO Poccust BeiHYKAeHa cOOM0IaTh
O6onee uemM 40 MEXIYHapOAHBIX JOrOBOPOB, YTO BHOCHUT KOPPEKTHBHI B HaI[MOHAJIBHOE
3aKOHOJIATEeNIbCTBO, B YacTHOCTU TpeOyeT anmantauuu crareil 15 m 44 Koncrutyuum Poccuiickoi
Oenepannu. PuHaHCOBast UHTETPaLlUs HEBO3MOXHA 0€3 MPUMEHEHU I KOHKPETHBIX HHCTPYMEHTOB. B
HTOM KOHTEKCTE CJIEIYeT PacCMOTpPETh LIEHHbIE OyMaru, JepUBaTUBHI U HHBEC THIIMOHHBIC TOPTQEIIN.
ITo nanubeM LlenTpansHOro 6anka Poccuiickoit deneparru, 000pOT IepUBATHBHOTO phIHKA B Poccun
COCTaBMJI OKOJIO 65 TpiH pyoseit B 2021 roxy, mpu 3ToM 58% omepanuii OCyIeCTBISIOTCS C y4acTHEM
MHOCTpPaHHBIX MapTHEPOB. Takas AuHaMuKa Tpedyer pedopMmupoBaHus crater 25 u 45 denepanbHOro
3akoHa Ne 173-®3, yToObI YU THIBATH BO3POCIIME PUCKA U BOZMOKHOCTH.

AnanTtuBHas cIOcOOHOCTh KOHCTUTYLIHOHHOTO ITpaBa K TpeOOBaHU M IT100aTM3aIlU BHICTYIIAET B
KauecTBE KIII0UEBOro (akropa Juisi o0ecredeHns yCTOMYMBOCTH HAllMOHAIbHBIX (PMHAHCO BBIX CHCTEM.
OTtHomennst Poccuiickoit denepariiy ¢ MeXIyHApOAHBIME (DMHAHCOBBIMH OpPTaHU3AIUSMH, TAKUMHU
kak MB® u Bcemupnblii 6aHk, oOycrnaBiIMBAIOT HEMalyl0 4acTh HW3MEHEHUH B HaIlMOHAJIHHOM
3akoHogarenscTBe [Mapuenko, 2008]. B wactHocTH, ydactue B nmporpamme MB® no ¢unaHcoB oif
cTabuibHOCTH TpedyeT OT Poccuu COOTBETCTBUS Psly MaKpO’KOHOMHUYECKUX ITOKa3aTesieid, 4To
BJICUET 3a cO00M HeoOXoauMocTh pedopM B cTtathix 36 u 75 Koncrtutynuu Poccuiickoit @eneparnnm
[Ceprees, 2017].

KowmrinekcHpsle (¢uHAHCOBBIE HWHCTPYMEHTHI, TaKue€ KaK CTPYKTYPUPOBAHHBIE TMPOAYKTHl H
(uHAaHCOBBIE JEpUBATHUBBI, CTAlM HMPOKO NpuMeHsATbes B Poccuiickoir denepauun Ha QoHe
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ro0aIn3alMOHHBIX MporeccoB. OObEMbI TOPTrOBIIM JAHHBIMU MHCTPYMEHTAMU 3a IIOCJEIHUE MSTh JIET
yBeIHUUIUCh B 1,4 paza, 1ocTUTHYB 94 TpiH pyonei no cocrosHuio Ha 2021 rox [Tymanos, 1997].
Takass auHamuka TpeOyeT CYyIIECTBEHHOIO IMepecMOTpa HOPMATHBHO-NIPABOBOM 06a3bl, 0OCOOEHHO B
YaCTH PeryIMpOBaHMs PhIHKA IIeHHBIX Oymar [CtankuH, 2006].

B3auMocBs3p MeXay MOJ0KEHUSIMH KOHCTUTYLIHOHHOTO IpaBa U (pMHAHCOBBIMM MEXaHHU3MaMHU
rinofanu3anu 0COOEHHO OCTPO MPOSBISETCS B YCIOBUSIX IKOHOMHUYECKUX CaHKIUW. BBenenue
caHKU UM co ctopoHsl EBponeiickoro coroza u Coennnennbix llratos B 2014 roxy npuBeso K NaJeHUIO
NPSAMBIX MHOCTpaHHBIX MHBecTUlMi B Poccuto Ha 57% [MaBpun, 2010]. DT1oT (akrop BBIHYIUI
3aKOHO/IaTeNel MPUHUMATh ClielU(DrUecKue HOPMBI T 00ecTIeYeHH S SKOHOMUYECKON O€30I1aCHOCTH,
Biustonme Ha cratb 8 U 35 Konctutynuu Poccuiickoit @enepanuu [ Tepexoa, 2022].

O060co0neHHO CTOMT YNOMAHYTH posib Poccuiickoit @enepanuu B pamkax EBpasuiickoro
skoHOMHYecKkoro coro3a (EADC). Ilo nmanaeiM  EBpa3uiickoli 3KOHOMHYECKOH KOMHCCHH,
ToBapoobopoT Mexay ctpaHamu EADC Beipoc Ha 24% B nepuoxa ¢ 2015 mo 2020 rox [FOcyOos,
Makapues, 2015]. Ilpu stom gonst Poccum B »3TOM mokaszarene cocraBiisier 67%. DTo BIUSET Ha
allanTalIo HallMOHAJIbHOI'O 3aKOHOATENNBCTBA K YCIOBUSAM MEXIyHApOJHOM MHTErpalluu U TpeOyeT
y4€Ta B psijie KOHCTUTYIUOHHBIX HOpM [IlyraueBa, 2019].

Crnenyer OTMETUTb, YTO JWHAMHUKA PA3BUTHS KPUIITOBANIOT M OJOKYEHH-TEXHOJOTUH CTAaBUT
nepen Poccuiickoit ®enepauneil HoBble BbI30BBl. COMIACHO MCCIEAOBAHUIO, MPOBEICHHOMY
HNuctutyroM 3xoHOMHMKM PAH, KanuTanu3anus pocCUMCKOrO ppIHKa KPUIITOBAIIOT COCTABIISAET OKOJIO
2,5 tpnu pybnent [CuBunkuii, TeprokoBa, 1997]. Taxue nudpel TpeOylOT CpOUHOH peakuu
3aKOHOJATENbHOM BJACTH, BKIIOYas BO3MOXKHbIE M3MEHEHMs B craThsax 3 u 55 Koncrutyuum
Poccuiickori denepanuu, ais obecriedeHUs] CTaOMIBHOCTH (MHAHCOBOW CHCTeMBbI [JIMBEpOBCKHA,
Ilerpos, 2010].

CratucThueckass KOppenslus MEXIy HWHJIeKcaMH (MHAHCOBOW CTAaOMIBHOCTH M YpPOBHEM
MHTEerpanuu (GMHAHCOBBIX PHIHKOB B MUPE SABJISETCS €I OJHUM (AKTOPOM, BIIUSIOLUMM Ha aJalTalluio
KOHCTUTYIIMOHHOTO TpaBa. AHanu3, nposeneHHbIi CIIGIY, mokas3bIiBaeT, yTo ypoBEHb KOPPENIAUuU
MEXly TUMH TToKazaressiMu B Poccun coctasisier 0,72 [Yaanos, 2010].

DKOHOMMYECKUE CaHKUUM, BBeleHHbIe co cTopoHbl EC m CIIA, craBsar nepex Poccuiickoit
@enepanueil He TONBKO SKOHOMUUYECKHE, HO M IOpUINYECKUE BBI3OBBI. [Ipekae Bcero, OHM MOIyT
BJIMSTH Ha MOJIOXKEHU S, Kacalolecss SKOHOMUYECKON cBOOO Il U COOCTBEHHOCTH, apTUKYIMPOBAHHBIE
B cratbiax 8 u 35 Koncturynum Poccuiickont ®enepaunu. Ha npakruke 3TO MOXKET O3HauyaTh
HEOoO0XOAMMOCTh DPa3palOTKU HOBBIX 3aKOHOB MJIM JOMOJHEHHH K CYLIECTBYIOLIMM, KOTOpbIE ObI
3aIMIAIA HAIlMOHAJIBHBIE HHTEPECHl U YUUTHIBAIM Obl OrpaHMYEHUS, HATOXKEHHbIE U3-32 CAaHKIIUN
[Ceprees, 2017].

CaHKUMU TaKKe MOTYT aKTUBU3MPOBATH MPOLECCHl BHEAPEHUS aIbTEPHATUBHBIX (PMHAHCOBBIX
MEXaHU3MOB U MHCTPYMEHTOB, HallpUMEP HALIMOHAJIBHBIX IIJIATEKHBIX CUCTEM WJIM KPUIITOBAJIOT, B
00X0/1 CaHKIN. DTO, B CBOIO OUEPEIb, MOKET MOTPEOOBATh N3MEHECHH I MJIA JOTIOJTHEHHUH B CTAThIX 3
u 55 Koncrutynuu Poccuiickoii @enepanuu, KOTopble KacaloTcsi (pMHAHCOBOH CTaOMIBHOCTH U
3anmThl mpaB rpaxaad [TepentoeBa, 2018].

B3auMooTHOIIEHHS ¢ APYTMMHU TOCYIapCTBAMU M MEXIyHAapPOJHBIMHU OpraHU3alUsIMU B YCIIOBUSIX
CaHKU MU BBIHYXKAAIOT Poccuiickyro denepanuio K aKTMBU3alUM IBYCTOPOHHUX U MHOTOCTOPOHHMX
JIOTOBOPOB, UYTO TaKKe MOXKET IMOTpPeOOBaTh KOPPEKTUPOBKA HOPM KOHCTUTYLIMOHHOIO IIpaBa.
Hanpuwmep, cratbu 15 u 17 Konctutyunu Poccuiickoit @enepannin, KOTOpble peryIupyOT TPUHIIMIIBI
B3aUMO/ICHCTBUS C MEXKyHAPOIHBIMU OpraHaMy M 3aKOHAMU, MOTYT OBITh [1OIBEPTHYTHI IIEPECMOTPY
Juis yueta HOBbIX peanuil [IIpecusikos, 2017].

Natalya V. Kuchkovskaya



Private law (civilistic) sciences 193

BBenenue caHkuMil aKTUBU3MpPYET MHpPOLECC aJanTalid HOPM, KacaloIMXCS SKOHOMHUYECKOU
cBOOOIBI M TpaBa COOCTBEHHOCTHU. [IpM STOM BO3HUKAIOT JUJIEMMBl MEXIY NPUHIIMIAMA
HSKOHOMHUYECKON 3(PPEeKTUBHOCTH U 3alMThl HAIIMOHAIBHBIX HHTEpecoB. CI0KHOCTH 3aKIIIOYAIOTCS B
HEOOXOAMMOCTH OaTaHCHPOBKU MEKIY TII00ATM3aIMOHHBIMH TEHICHIIUSIMUA U COI[M0-3KOHOMUYECKOU
cTabmIbHOCTHIO Ha MakpoypoBHe [CepreeB, 2017]. C Touku 3peHHS] TEOPUH KOHCTUTYIIMOHATHU3MA
MOAOOHBIA MpoOILIECC MOXKET ObITh MHTEPHIPETUPOBAH KAK «KOHCTUTYLIMOHAIBHBIA WHXUHUPUHD,
HaIpaBJICHHBIN Ha CO3/JaHKE a/IeKBaTHOTO MPaBOBOTO (PyHIaMEHTa JAJIsl COL[MAIbHO-IKOHOMUYECKOTO
pa3BuTUsl cTpaHbl. Bo3MokHO, B OyaymeM HeoOXoquMmo OyaeT BBEAECHHE KOHCTUTYLIMOHHBIX
aMMH/JMEHTOB, HAaIIPABJIECHHbIX HA YCUJIEHUE NIPUHIIUIIOB SKOHOMUYECKOW CYBEPEHHOCTH B YCIIOBHSIX
rimobanuzanuu [Ctankus, 2006].

Taroke ObUT TOIHSAT BOIIPOC AN TAIINHU aJTbTEPHATHBHBIX (MHAHCOBBIX HHCTPYMEHTOB, TAKUX KaK
HaI[MOHAJIbHBIE MJIATEKHbIE CUCTEMBl M KPUIITOBATIOTHL. B 3TOM KOHTEKCTe 3akOHOJaTenbHas Oa3a
Poccuiickoii ®denepanu MOKET MOJABEPTHYTHCS HM3MEHEHMSAM, NPUYEM HE TOJBKO Ha YPOBHE
(enepanabHBIX 3aKOHOB, HO M B IJIaHE KOHCTUTYIIMOHHBIX HOpM [TepenTreBa, 2018].

Ilogo6Hoe HampaByieHHE aAaNTalliy MOKET ObITh ONPAaBIAHO C TOUYKU 3PEHUS TEOPUHU ITPABOBOTO
IJTIOpaii3Ma, COIIACHO KOTOPOH CYIIECTBOBAaHUE PA3IMYHbBIX FOPUINYECKUX CHCTEM U MHCTPYMEHTOB
B paMKax OJHOIO IIPaBOIOpsIKAa SIBJISETCSI HE TOJIBKO BO3MOXHBIM, HO M JKEIAaTEIbHBIM JUIS
obecrieueHnst A(PPESKTUBHOTO  PETYIMPOBAHUS  CONMUANbHBIX oTHomeHui [Ceprees, 2017].
HccnenoBanue Tawke akLlEeHTUPOBAJIO BHUMAHNE HA MEXTyHapOAHO-IIPABOBBIX aCIEKTax aJanTalun
KOHCTUTYLIMOHHOTO TpaBa. B paHHOI cdepe oCcTpo CTOMT BOIpPOC O COOJIIOACHUM MPUHIIUIIOB
CYBEpEHUTETa U HEMPUKOCHOBEHHOCTH TPAaHULl, 0COOCHHO B YCJIOBHSX aKTUBH3AIIMH ABYCTOPOHHHUX U
MHOTOCTOPOHHUX J10roBopoB [[IpecHsikos, 2017].

C TOukM 3peHHMS TEOpPUM  MEXKIYHApOJHBIX OTHOUICHUN, BO3MOXXHO, NOTpedyercs
perHTEpIpeTalys IPUHIINIA «IBOWHBIX CTaHIapTOB», COMIACHO KoTopoMy Pocculickas @enepanust
MO’KET IPUMEHSTh Pa3IMYHbIE TOAX0bI K pa3pellieHuI0 MEXIyHapOJHBIX TPOOJIEM B 3aBUCHMOCTH OT
koHTekcTa [TepexoBa, 2022].

CuHTe3upys BblIIEyKa3aHHbIE HAONIOJCHUS, MOXKHO HPEANOJOXKHUTh, YTO HKOHOMUYECKUE
cankuu co cropoHbl EC u CIIIA akTuBU3MpYIOT MpOLECC aJalTallui KOHCTUTYLIMOHHOTO MpaBa B
Poccun, ocobenHo B puHaHCOBOM cepe. DTOT MPOoIiecC MOKHO paccMaTpUBaTh KaK COCTaBHYIO YacTh
0ojiee MMPOKOW JTUHAMHKU COIIMO-TIOJUTHYECKOM aJanTallii, BKIIOYAIOMEd B ce0sl HE TOJBKO
M3MEHEHMS B 3aKOHOAATENbCTBE, HO U BHEJIPEHHUE HOBBIX MHCTUTYLIMOHAJIBHBIX MEXaHU3MOB U HOPM
[Ymanos, 2010].

Tak, kOHCTUTYyHHMOHAJIBHOE MpaBo B Poccuiickoit denepaniuu CTOUT IEpe BBI30BOM HE TOJIBKO
IPUCIIOCOOJIEHUsT K M3MEHSIOUMMCS BHEUHHUM YCIOBHUSIM, HO U CO3JaHUS YCTOWYMBOIO U
3(PeKTUBHOTO MPABOBOIO MHCTPYMEHTAPHUS, CIIOCOOHOTO 00ECTIEUUThH COIMAIBHYIO CITPABEIIINBOCTb,
HKOHOMUYECKYIO CTaOMIBHOCTh U MOJUTHYECKYIO JeTHTUMHOCTH [FOcyboB, Makapues, 2015].

Eme onHOW KpUTHYECKOW IIOCKOCTBIO JUISl aHaliW3a SBJSIETCS WHTerpauus Poccuiickon
@enepanuun B MHUpPOBBIE (MHAHCOBBIE CHCTEMBI. OJTOT IIPOIECC BBIHYXKAACT K THPATEIBHOMY
[IEPECMOTPY NPUHLMIIOB U MEXAHU3MOB KOHCTUTYLIHOHHOTO IIPaBa, KOTOPBIE TPAJAULIMOHHO CIYKaT
OCHOBOM /17151 5KOHOMHUUECKOTO perynupoBanus [JIuseposckuii, [letpos, 2010].

Uepe3 mnpusMy TeOpUM IVIO0AIM3allMd MOXKHO paccMaTpuBaTh 3TOT Ipolecc Kak (opmy
«@100aTbHOTO0  KOHCTUTYILIMOHAIN3Ma», MpPU KOTOPOM CYBEpPEHHBIE TOCYAApCTBA BBIHYKICHBI
IIepeECMaTpUBaTh M, BO3MOXHO, KOPPEKTHPOBAThb CBOM IOPUJIMYECKME OCHOBBI I COXPAHEHUS
COOCTBEHHOM peeBaHTHOCTH M d((HEKTUBHOCTH B MHUPOBOM Maciradbe [Mapuenko, 2008]. B Takom
KOHTEKCTE BOIIPOCHI O TOM, KaK 3TH NPUHLMIIBI U MEXAaHU3MBbl JOJLKHBI OBITH IIEPECMOTPEHBI UM
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aJanTUpPOBaHbl B  paMKax HAIMOHAJIbHOIO KOHCTUTYLMOHAIM3Ma, CTAHOBITCA OCOOEHHO
aKTyaJIbHBIMH.

B pasBuBatomemcs KOHTEKCTE IJOOaNM3allMM U YCKOPEHHBIX TEMIIOB TEXH OJIOTHYECKOTO
Iporpecca BOIPOCHl KOHCTUTYILIMOHHOTO IIpaBa U €ro ajanTalliy K HOBBIM pEaJIusiM CTAHOBSTCS BCE
6osiee 3HAUMMBIMU. JTO 0COOeHHO BepHO a1 Poccuiickoit denepannu, kotopasi, Oyaydd OIHUM U3
KITIOYEBBIX MTPOKOB HAa MHUPOBOHM apeHe, CTATKMBACTCS C HEOOXOIUMOCTHIO OalaHCHPOBATh MEXKIY
HallMOHATBHBIMM MHTEpPECaMd M TPeOOBaHUAMHU TIIOOATBHOTO coolrecTBa. Takas OalaHCHpOBKa
O0COOCHHO CJI0’)KHA B (IMHAHCOBOM CEKTOPE, KOTOPBIM OKa3bIBaeTCs O] BO3IACHCTBHEM MHOXKECTBA
IIEPEMEHHBIX: OT YKOHOMHYECKAX CAHKIHMHU CO CTOPOHBI APYIMX CTPAaH IO MU3MEHEHUH B MHUPOBOHU
HSKOHOMHUKE U (MHAHCOBBIX TEXHOJIOTHUSX.

Oco0oe BHUMaHUE B JAHHOM KOHTEKCTE 3acIy)KMBAeT MHTErpalsi KOHCTUTYLIMOHHOTO MpaBa U
¢uHaHCOBOTO cekTopa. MHCTUTYIMOHANbHBIE MEXaHU3MBI, JIeXKalllMe B OCHOBE TaKOW HMHTETpalluy,
TpeOyIOT IeTaIbHOTO UCCIIEA0BAHMS, KOTOPOE MOTIIO Obl OOBETMHUTD YCUIIUS FOPHUCTOB, SKOHOMHUCTOB
Y TEXHOJIOTOB. MHTepAMCIMIIIIMHAPHBIN TOIXO/1 B JAHHOM CIIy4ae SIBJISIETCS HE POCTO KEJIATENIbHBIM,
HO U HeoOXoauMbIM 1jsi popmupoBaHUs (MPEKTUBHBIX W YCTOMUYUBBIX MOJENEH IOPUAMYECKOTO
perynmupoBanusi [Ctankun, 2006]. Takke HEOOXOAUMO YYHTBHIBATh, YTO B YCIOBHSX TJIO0ATM3AINN
pacTeT 3HaYEHHE TPAHCHALMOHAJIBHBIX PETYIATOPOB U HAJHALMOHAIBHOIO IpaBa. B cBs3u ¢ 3TuUM
BO3HMKAET 3aj7aya OOecredyeHUs] COOMIOJCHUSI MPUHIIMIIOB KOHCTUTYLIMOHHOCTH Ha BCEX YPOBHSX
yIIpaBJICHUs, HAUNHAasi OT MECTHOTO U 3aKaHUYMBasi MeKIyHapoaHbIM [TepexoBa, 2022]. Takas 3amaya
Ba)KHA HE TOJBKO JJsi COONIOACHMS 3aKOHHOCTH M IIpaB 4EJIOBEKa, HO U JUIsl OOecreueHus
AKOHOMHYECKOW CTAOMJIBHOCTH U YCTOMYMBOrO pazsutus [ Y naios, 2010].

Anantanusi KOHCTUTYIMOHHOTO TMpaBa K YCIOBUAM TIjofanu3anuu U (UHAHCOBOM
HECTaOUJIBHOCTH SIBJISIETCS 3aJjaueli CYILIECTBEHHOM c0KHOCTH. OHa TpeOyeT COBMECTHBIX YCHIINH U
ITyOOKOTO aHajM3a CO CTOPOHBI HAYYHOTO COOOILIECTBAa M MpakTUKOB. HecMOTpst Ha cylecTByrome
BBI30BBI M MPENSATCTBUSA, pealibHble BO3MOXKHOCTH JUIsl Mporpecca M HMHHOBALlUi B 3ToH cdepe
CYHIECTBYIOT. D(QPEKTUBHOE pelIeHHWE TOCTaBJICHHBIX 3a/lad MOXET CIYXHTb OCHOBOM st
YKpPEIUICHU S KaK HallMOHAJIbHOTO CYBEPEHUTETA, TaK M MO3UIMil Poccru Ha MEXTyHapOIHOU apeHe.

KoHcTuTynimoHanusMm, Kak MHCTPYMEHT peajiu3alluy ¥ COXpaHEHU s HallMOHAIbHON UJEH THYHOCTH,
TakKe MOJBEPraeTcsl TeCTy Ha MPOYHOCTh B YCIOBHSX INOOANM3allMM U SKOHOMUUYECKHX CAHKIUI
[[TyraueBa, 2019]. Drta nuHAMHUKA MOXET TPUBECTH K TOBBIMICHHOMY WHTEPECY K TaKUM
TEOPETUYECKUM  KOHLENIUAM, KaK  <«TIOCTHAlMOHAJIbHBIM  KOHCTUTYLIMOHAIN3M» I
«TPAaHCHAMOHAIBHBIM KOHCTUTYLHMOHAIM3M», KOTOpBIE MPEAINOIaraloT Mepexo] OT KIACCHYECKHU X
HAI[MOHAJIBHBIX PaMOK K Oosiee MI00ANM3UPOBAHHBIM MOJEISAM IOPHAMYECKOTO PErylInpOBaHMS
[CuBuikuii, TeprokoBa, 1997].

[HudpoBuzanus 1 BHEAPEHUE HOBBIX TEXHOJIOIUM TakKe UIPAIOT KIIOYEBYIO POJb B aJlalTaluu
KOHCTUTYIIMOHHOIO IpaBa. B 3TOM KOHTEKCTe BONPOCHI PErylupoBaHMsl LUQPPOBBIX AaKTUBOB U
TEXHOJIOTUN OJIOKYEHH MOTYT BBICTYNAaTh KaK ajlbT€PHATHUBHBIE MEXaHU3MbI Uil OOecredeHus
(uHaHCOBON CTAOMIIBHOCTH M YCTOMYMBOCTH SKOHOMHYECKHX CHCTEM B YCIOBUSAX SKOHOMHYECKHX
cankuuii [ Tymanos, 1997].

3aKJII04YeHne

B 3akmrodeHue ciexyer OTMETHTb, YTO ajanTalds KOHCTUTYLIMOHHOIrO mpaBa B Poccuiickoit
@enepanuu B YCIOBUSAX NIOOAIM3aLMM W HKOHOMHUYECKUX CAHKUMHM IpeacTaBiseT coOoi
KOMIUJIEKCHBIH Tporiece, TpeOyroumili MyJIbTHANCHUIIIMHAPHOTO MOAX0Aa. DTO O3HAYAaeT HE TOJBKO
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IPUMEHEHUE Pa3IMYHbIX METOJOB IOPUIMYECKOTO HCCIIEOBAHUS, HO M MHTErpalUi0 3HAHUU U3
HSKOHOMMUKH, TIOTUTOJOTUHU U Jaxke ¢uiiocopun [Yeprorop, 3anouso, 2018].

HccnenoBanue mpencTaBisieT aHaiu3 U 0030p aKTyaJlbHbIX aCIEKTOB MPUMEHEHHUS MMOJI0KEHHUM
KOHCTUTYLIMOHHOTO 1paBa B Poccuiickoit @enepanuu B yCIOBUIX INI0OANM3alMUd U 3KOHOMHYECKUX
cankumii. KommekcHoe wu3ydeHHe JaHHOW MpoOJIEeMaTUKU BBIIBUIO HECKOJIBKO —KIFOYEBBIX
HallpaBJCHUM, TPEOYIONMX JaJbHENIIEr0o HaydHOI'O pa3BUTHUS U MPAKTUYECKON peaTn3aliu:

— aJanTauus KOHCTUTYLIMOHHOTO IpaBa B YCIOBHMSAX INOOAIM3allMHM IPEACTABIIECT CO00it
MHOT'OACIIEKTHBIN IIPOLECC, HAXOIAIMICA Ha IEPelyTbe IOPUCIPYACHIIUU, SKOHOMHUKH H
TEXHOJIOTHYEeCKOro pa3Butus [UYepnorop, 3anouiio, 2018];

— (uHaHCOBasg CTAOMJIBHOCTh W HKOHOMHUYECKOE pa3BUTHE, HECMOTpPS Ha OrpaHUYeHUs,
HaJO)KEHHbIE  SKOHOMHUYECKUMH  CAaHKUUAMH, MOIyT  ObITb  oOeclieyeHbl  4Yepes
MHTEJJICKTYyaJIbHYI0 aJalTallMi0 ¥ WHHOBAIIMOHHBIE METOJIBI B OOJIACTH KOHCTHTYLIHOHHOTO
npasa [JIuBepoBckuii, 2010];

— pa3BuTHE HU(POBBIX TEXHOJIOTUHM MpPEICTaBiIseT COO0M HE TOJBKO BBI30B, HO U BO3MOXKHOCTh
JUIs ONTUMHU3ALMU U MOJEPHHU3ALUHU CUCTEMbl KOHCTHUTYLIMOHHOIO IIpaBa, B YacCTHOCTU B
dunancoBoii chepe [Tymanon, 1997];

— TMepecCMOTp  HAIMOHAJIBHOTO KOHCTUTYIMOHAJIM3MA B  KOHTEKCTE  IVIOOANHM3allMi |
TPaHCHAI[MOHAJBHBIX MPOLIECCOB MOXET CIYKUTh OCHOBOW ISl CO3/JaHUS HOBBIX, Oojee
3(peKTUBHBIX MoJeNel opuanueckoro perynmupoBanus [CuBuikuii, Teprokosa, 1997].

— mpo0ieMa COXpaHEHHsS] HAIMOHAIBHON HWICHTUYHOCTH M CYBEPEHHOCTH B KOHTEKCTE
riaobanu3anuu TpeOyeT He TOJIBKO IOPUAMYECKUX, HO M COLMOKYIBTYPHBIX PpEIIeHUH, UTO
JieNlaeT TaHHYIo0 TeMy MylnbTuaucuurummHapHaon [[Iyrauesa, 2019].

Crnenyer npu3HaTh, YTO, HECMOTPS HA CIIO)KHOCTU M BBI30BBI, KOTOPbIE HEU30€KHO BO3HUKAIOT B
yCJIOBUAX — MIOOAIM3allMM M BO3JICHCTBUS HKOHOMHUYECKUX  CAHKUMH, BO3MOXHOCTH  JUIs
KOHCTPYKTHBHOH aJanTalM¥ ¥ ONTUMHU3AIUU CYIIECTBYIOT. OHM MOTYT OBITH peaii30BaHBbI Yepes
COBPEMEHHBbIE HayuyHbIE€ U IMPAKTUYECKUE MOJXOMbI, B3aUMOJEHCTBHE C MUPOBBIM COOOIIECTBOM MU
MHTETPAIMIO0 HAYYHbIX UCCIEI0BAHUH U3 pAa3IMYHbBIX IUCHUIUIMH.

Takum o6pa3oM, manbHENIME UCCIEAOBAHUS B TAHHOM 00JIACTH MOTYT CIY)KUTh UHCTPYMEHTOM
JUIsL pa3pabOTKH HOBBIX CTpaTeTMil M MEXaHU3MOB, CIOCOOCTBYIOIIMX YCTOMYMBOMY DPa3BUTHIO U
6narononyunto Poccuiickoii @epepannu B MUpE, IOABEPTILIEMYCS PaAUKaIbHBIM TpaHCcHOpMaIusM.
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Abstract

Globalization as an objective process of development of the world community has a far from
unambiguous impact on the political, economic and socio-cultural aspects of the existence of states.
The issue of adapting national law to new challenges is particularly relevant. This article presents a
comprehensive analytical assessment of the problems of the application of constitutional law in the
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context of financial globalization in the Russian Federation. A thorough analysis of legislation,
including Federal Law No. 173-FZ of December 10, 2003, was carried out, legal practices were
investigated. The article relies on statistical data, such as the financial market integration index,
which was 5.9 in 2021 for Russia, and compares them with data from other countries, for example,
the US financial market integration index was 9.7.
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