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AHHOTAIIUSA

B nmanHOW craTthe pedb uACT 00 ONEKe W TONMEYUTEILCTBE Kak (opMe yCTpOMCTBa
HECOBEPIICHHOJETHUX JIETEU-CUPOT U JIETEH, OCTABIIUXCS 0€3 MoneYeHus poauTenei. Onucanbl
pasHbie popMBbl ycTpoiicTBa aerei. OTMeuaeTcsi, 4To 1ebI0 OMEKU U MOMEYUTENbCTBA SABIISIETCS
o0ecrnieueHre JOCTOMHOIO AETCTBA, XOPOILIEro 00pa30BaHUsS U BOCHHUTAHUA, a TAKXKe 3allUTa U
BOCCTAHOBJICHHE HapyIIEHHbIX MpaB. Oneka M MOMEYUTENbCTBO — 3TO BAXKHBIM, CIOMXHBIN
MEXOTpPacieBONl MHCTUTYT, HEOOXOIUMBIN /1711 00ecreYeHHs OJHOLIEHHON U 0J1aromnony4Hoin
YKU3HU JJI1 HECOBEPIIECHHOJIETHUX JIE€TEN.

Jisi (MTUPOBAHMS B HAYYHBIX HCCJI€I0BAHUX
Kapnanosa JI.M. K Bonpocy 00 0COOEHHOCTSIX YCTaHOBJIEHHUSI ONIEKU U MTONIEYUTENIbCTBA HAJl
HECOBEPIICHHOJIETHUMH JIETBMH 0 POCCHHCKOMY 3aKOHOIaTeNbCTBY // Bompocs! poccuiickoro
U MexxayHapoaHoro mpasa. 2023. Tom 13. Ne 3A. C. 285-289. DOI: 10.34670/AR.2023.86.70.032

KuaroueBrle ciioBa
YCBIHOBJ'ICHI/IG, OIICKa H IIONIECYUTEIILCTBO, I[GTI/I-CI/IPOTI)I, HpI/IeMHaSI CEMBbA,
HECOBEPIICHHOJIETHHE.
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Beenenue

Bompoc o mpaBoBoii MPHpPOJE «ONEKU W MONEYUTENBCTBA» HAaJ MalOJETHHUMHU 10 l4ietr u
HECOBEPIICHHOJIETHUMH ¢ 14-18 jer cumraeTcsi CIOPHBIM, MOCKOJIBbKY NAHHOE TOHSTHE SBIISCTCS
KOMILUIEKCHBIM, TaK KaK BKJIFOUAET HOPMBI KaK IPa)KIaHCKOT0, CEMEHHOTO, TaK ¥ aJJMHHACTPATHBHOTO
npaBa. C OJHOM CTOPOHBI, 3TO CHOCOO BOCIOJHEHUS JEECHOCOOHOCTH pedeHKa, ¢ APYrom —
CBOEOOpa3HbIil MHCTUTYT MPEICTABUTEIBCTBA, 03 KOTOPOrO MPAKTUYECKH HEBO3MOXHO 3allIUIIATh
IpaBa M MHTEPECHI JIeTeil. B ceMeitHOM mpaBe oreka npeacTaBisieT co0oi onHy u3 GopM YCTpoHCTBa
B CEMbBIO peOeHKa, OCTABIIETOCS 03 POIUTEILCKOTO MOTICYCHHSI.

CymecTByIoT cienyromue GopMbl YCTPOUCTBA AETEH, OCTABIIUXCS 0€3 MOTCUCHHs POAUTEINCH:
MyTEM YCBIHOBIICHUS (yIOuUepeHusi), OnekHu (TONEUUTENIbCTBA), Tepeadyd B MPHUEMHYIO CEMbIO,
YCTPONCTBO B YUPEKICHUS VIS IETCH-CUPOT WK JICTeH, OCTABIIMXCS O€3 MOTICYCHHS POIUTEIICH, BCEX
THUIOB (HAIPUMEp, ISTCKHUI JIOM CEMEHHOTO THIIA, JICUeOHbIC YUPEIHKICHHS).

Y CBIHOBIICHHE SIBJISICTCSI HAUOOJIEE CIIOKHBIM IPABOBBIM MHCTHUTYTOM: OT MPAaBUJILHOTO BHIOOpPA
YCHIHOBHTEJIS, CEMbH, B KOTOPYK IIepeaacTcsi pPeOCHOK, 3aBUCHT ero cyap0a. OmmOku mnpu
YCHIHOBJICHUW MOTYT HAPYIIHMTD IPaBa U MHTEPEChI KaK POJIUTEIEH, TaK U JIMII, )KEIAIOUINX YCHIHOBUTh
pebenka (yCbIHOBUTENEH ).

[Mporienypa ocymiectBisiercss B cyacOHOM mopsiike. OCHOBaHHEM JUIsi TOCYAapCTBEHHOM
pErHCTpalK SBJISCTCS pEIICHHE Cy/la 00 YCTaHOBJICHHM YCBHIHOBJICHHS PEOCHKa, BCTYIHBIICE B
3aKOHHYIO CHiy. ['OCydapcTBeHHass PErucTpaius YCHIHOBJICHHUS pPeOCHKA MPOM3BOAUTCS OPraHOM
3alMCH aKTOB I'PAKIAHCKOTO COCTOSHHS MO0 MECTY BBIHECCHHUs CYACOHOTO pellieHHs 00 yChIHOBIICHUS
peOeHKa WK 110 MECTY KHUTEIbCTBA yChIHOBUTENEH. TaliHa yChIHOBIICHUS! OXPaHSETCS 3aKOHOM.

OcHoOBHAaA 4acTh

BaxHpIM MOMEHTOM TPHU YCHIHOBJICHUU SIBIISIETCS 00ECIIEUeHHE 3aIUTHI [IPaB U MHTEPECOB JIHII,
He nocturmmx 18 ner. Ilon mHTepecamu peOeHKa NMPU YCHIHOBICHHHM NOHHMMAETCS oOecreueHue
HEO0OXOIMMBIX YCIIOBHUH AJIsl €T0 MOJTHOLEHHOT0 (U3NYECKOT0, ICUXUYECKOT0, MOPAJILHOTO TYXOBHOTO
pa3BUTHS.

Y CBIHOBISATH MOKHO TOJIBKO JIMILL, HE focTUrmux 18 sner. He MokeT ObITh YCHIHOBJIEH XOTS U HE
JOCTUTTIINN YKa3aHHOTO BO3PAcTa, HO SMAaHCUITMPOBAHHBIN B MOPSJIKE, TPETyCMOTPEHHOM 3aKOHOM.

JanHnas npoueaypa 100poBosbHast. Bo3M0XHO yChIHOBJIEHHE OTHOBPEMEHHO JBYX U OoJiee TeTeH.
JlomyckaeTcsi yChIHOBIIGHHE JeTeil — rpaxaaH P® WMHOCTpaHHBIMH TpaxJaaHaMd M JIMIAaMu 0e3
IpaXx/1aHCTBA.

Jena 00 yCHIHOBJICHHH pacCMaTPUBAIOTCS B MOPSIKE 0COO0T0 (HEMCKOBOTO) MMPOU3BOICTBA. Takue
nena BO30YXKIAIOTCA 10 3asBICHUIO JIMIA, JKEJIAIOLIEro YChIHOBUTh peOeHKa. YCTaHOBIIEHHUE
YCHIHOBIICHHUSI BO3MOKHO JIUIIIb TIOCTIE TOTO, KaK OyJEeT BBISIBIEHO, YTO JAHHOE YCHIHOBIICHHE OTBEYAET
uHTepecaM peOeHKa. YCBHIHOBIIEHHE YCTAHABJIMBAETCS CO JIHSA BBIHECEHMs pelleHHs cyna o0
ycbiHOBiIeHuU [['pymisina, 2007].

B opranax 3arca mo mMecTy BBIHECEHMsI PELIEHMS BBIIAETCS HOBOE CBUIETEIBCTBO O POXKJIECHUU
pebeHka.

Bce npaBa u 00s13aHHOCTH, BBITEKAIOIIUE U3 YCHIHOBJICHHS, BO3HUKAIOT TOJIBKO HA OCHOBaHHUU
COOTBETCTBYIOIIETO PELIeHUsI 00 YCHIHOBJICHUH.

Orneka (TIONIEYUTENHCTBO) B CEMEHHOM IpaBe MPEACTaBIsIeT co00i GopMy yCTpoicTBa HeTeid,
OCTaBIIUXCS 0€3 MONeueHHs! pOJUTEICH.

[Ipu  BbIOOpPE  KOHKPETHOTO  JHIlA  JOJKHA  NPUHUMATBCS BO  BHUMAHHE  BOJIS
HecoBeplleHHoeTHero. B pe3ynbprare ananu3a HopMm CemelHOro kojaekca PO MOKHO caienaTh BbIBO
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0 TOM, YTO HE JOIYCKAaeTCs Ha3HayeHUE ONMeKyHa (IOIEYuTeNs) B Cliy4ae MPOTHUBOIOJIOKHOCTH
WHTEPECOB ONEKyHAa W MOJOMNEYHOro. TepMHH <«IIPOTHBONOJIOKHOCTE» JKEJIATeIbHO BBECTH B
CeMeiHbIi KOJIEKC, YIUTBIBAs, UTO peUb UJIET O PEOCHKE.

Ha3naueHne OneKyHOB U MONEYUTENIEH OCYIIECTBISETCS OpraHaMu OIEKH U MONEYUTEIbCTBA 110
MECTY JKHTeJIbCTBa pebeHka. Ho MMEIOTCS MCKIIIOUEHUs M3 MpaBui, T.€. HE BCE JIUIA MOTYT CTaTh
OMEKyHAaMU U TONEYHUTENIAMH: JIMIlA, JIMIICHHBIE POAMUTENIbCKUX TpaB; JIMIA, CTpaJaroliue
XPOHUYECKHUM QJIKOTOJIM3MOM WJIM HApKOMaHHUEH; OTCTPaHEHHBIC OT 3TOU 00S3aHHOCTH IO KaKOH-TH00
MpUYrHe; OBIBIIME YCHIHOBHTEIH, €CJIM PEIICHUE OTMEHHIIM 10 WX BHUHE; JIHIA, HE CIIOCOOHBIE 1O
COCTOSIHMIO CBOETO 37I0POBbsI BBIMOJIHATh 00sA3aHHOCTH MO BocmuTaHuio [CeMeilHbIi KomeKc
Poccuiickoit @enepanuu ot 29.12.1995 Ne 223-D3 , www].

[Tpu HazHaueHUH peOEHKY OrneKyHa (TIOMeYUTeNs) YUUTHIBAIOTCS HPABCTBEHHBIC U UHBIC JTUYHBIC
Ka4yecTBa, CIOCOOHOCTH €ro K BHIIOJIHEHUIO 0053aHHOCTEH ONeKyHa (TIONEYUTENS ), OTHOMCHHUS MEXKITY
OIIEKYHOM (IIOTIEUUTENIEM) U peOCHKOM, a TaKXkKe, €CIIM 3TO BO3MOXKHO, KEJIaHUE caMoro pedeHkKa.

B kauectBe omnekyHoB (momeuMTesie) MOTYT BBICTYNATh POACTBEHHUKH, 3HAKOMBIE,
aJIMMHUCTpAIIHS YUPEXKICHUSA, B KOTOPOU HAXOAUTCS PEOCHOK.

[Tocne BrIHECEHUSI OpraHAMHU OTIEKHU U MOMEYUTEIHCTBA PEIeHUs (IOCTAaHOBJICHUS) O Ha3HAYCHUHN
OTNEKyHa y HEr0 BO3HMKAIOT MpaBa U 00A3aHHOCTH KaK JIMYHOTO, TAK U UMYIIECTBEHHOI'O XapakTepa
(ct. 150 CK P®). YcranoBneHue oneku (MONEYUTENHCTBA) MMOPOXKIAET HE TOJIBKO IIPpaBa OMEKyHa, HO
Y TIpaBa MOJOINEYHBIX JeTel. DTO0, MPEeXkIe BCEro, MPaBo Ha 3a00Ty CO CTOPOHBI ONEKYHA, 3aIUTy OT
37I0yNOTPEOJICHUH CO CTOPOHBI ONEKYHA, NMPaBO Ha OOIICHHE CO CBOMMH POJICTBCHHHKAMHU. Takke
MOJOTEYHBIN peOEHOK MMEET M MMYIIECTBEHHbIC IIpaBa Ha: aJIUMEHTHI OT POJUTENEH, MEHCHUIO 1O
CIIy4aro MOTepU KOPMHUIIbIIA, TOCOOUS U APYTUE COLUATbHBIC BHITLIATHI.

Eme onHoit 3 hopM ycTpoiicTBa Ha BOCIUTaHHUE JIETEH, OCTaBIIMXCS O€3 MOMEeUeHUs] pOAUTENEH,
SIBJISIETCS] IPUEMHAs CEMbS.

PoccuiickuM 3akoHaMU HE yCTaHABIMBAETCS MUHUMAJIbHOE KOJIMYECTBO JETEH, KOTOPOE MOKET
OBITH TEpelaH0 B MPUEMHYIO CEeMbI0. MakCcMMalbHOE WX KOJUYECTBO, BKJIIOYas POJHBIX U
YCBIHOBJICHHBIX, HE MOXKET ObITh Oosiee 8 yenoBek. [Ipu ycTpoilcTBE B MPUEMHYIO CEMBIO peOeHKa,
JOCTHTIIETO JIECATUIIETHETO BO3pACTa, HEOOXOIUMO ero coryiacue. Mexay mpueMHBIMUA POIUTEISIMU
U IETbMH HE BO3HUKAET AIMMEHTHBIX 0053aTeIbCTB.

[TpuemHas cembsi 0043yeTCsl MCIIONHITh CBOM OOS3aHHOCTH Ha OCHOBAaHUU JOTOBOpA IMeperadyu
pebeHKa Ha BOCIIUTAaHHUE B CEMBIO, KOTOPBIM 3aKJIFOUAETCS MEXKAY OpPTraHOM OMEKHU U MOMEYUTEThCTBA
Y TIPUEMHBIMHU POJTUTEISIMU. ITO JOTOBOP BO3ME3HOTO OKa3zaHWs yciayr. JloroBop 3akitodaercs 1o
3asBJICHUIO JIUII, )KEJIAIOIINX B3sTh peOCHKA HA BocuTaHue. K 3asiBICHUIO IPUIIaratoTCs 3aKIII0UCHHE
OpraHOB ONEKH M TIOTIEUYUTEIHCTBA O BO3MOXKHOCTH OBITh TPHUEMHBIMH POJUTEISIMU, a TaKkKe
COOTBETCTBYIOIIHME IOKYMEHTHI.

Opran omeku W TMOMEYUTETHCTBA 005M3aH €XKEMECSYHO MEepPEeUrCIsITh JIEHEKHBIE CPeCTBa Ha
coJiep>kaHue peOeHKa W IpYTrHe BBILIATHI, a TaKkKe O0ECIeunBaTh KHUIbEM, MEOENbI0 U JIPYTrUMHU
HEOOXOJUMBIMH BEIIaMH. OTH OpraHbl MOTYT TMOTPeOOBAaTh pPACTOPKEHUS JOTOBOpa TP
BO3HMKHOBEHHH B TIPUEMHON CeMbe HEOJArompusATHBIX YCIOBUH I JETel MO BOIpOcaM HX
coJiepKaHusl, BOCITUTAHUS, B CIIydae BO3BpAIICHUS peOCHKA POJIUTEIISIM U T.JI.

B mocnegnee Bpems Bce OOMBIIEH MOMYASIPHOCTHIO MOIB3YIOTCS IOMa CEMEMHOTO THTIA, KOTOPHIE
SIBJISIFOTCSA TIPOMEXYTOYHBIMU MEXAY MPUEMHOU ceMbeil U aeTaoMoM. OCHOBHBIMH 3aJjadaMH JoMa
CEMEMHOTO THIA SBISIFOTCS CO3JaHHWE ONArONPHUSTHBIX YCIOBHW JJsSi BOCHUTAHUS, DPa3BUTHS,
O3JIOPOBJICHUSI M MOATOTOBKA K CaMOCTOSATENIbHOM >KU3HU NETEeU-CUPOT B YyCIOBUAX cembu. OH
opranusyercsi Ha 6a3e ceMbU IPHU KETaHUM 000UX CYNPYroB B35Th HA BOCIIUTAHUE HE MEHee 5 U He
O6onmee 10 meTelt W C y4yeTOM MHEHHsI BCEX COBMECTHO MPOXKMBAIOIIMX WICHOB cemMbu. OOiiee
KOJIMYECTBO J€TEN B TAKOM JIOME, BKJII0Uasi POJIHBIX U YCHIHOBJICHHBIX AE€TEH, HE JOJIKHO ObIThH OOJIbIIIE
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12 genosek. [Konobeesckast, 2020].
JleTd, OTJaHHBIE B JIOM CEMEHHOTO THIIAa, MMEIOT MPABO HAa MPUYHUTAOIINECS IO 3aKOHY UM
ATMMEHTBI, ICHCHH, IPYTHe COMUAIbHBIE JIBIOTHI.

3akJIoueHue

Takum 00pa3om, oreKka v MOMEUYUTENHCTBO — 3TO BAXKHBIH, CIOXKHBINA MEKOTPACIIEBOM MHCTUTYT,
HEOOXOAUMBIN [T 0OecrieueHus OTHOICHHOM 1 0JaromnoryqHoN KU3HH 7151 HECOBEPIICHHOIETHUX
JeTen.

JerssM ke, HaxoO[IMMCS Ha IOJHOM TIOCYJapCTBEHHOM IIONEYEHHH B BOCIUTATEIbHBIX,
Ne4eOHBIX YUPEHKACHUSIX, COIUAIBHON 3aIIUThl HACEICHUS U JAPYTUX aHAJIOTHYHBIX YUPEKICHHSIX,
OIEeKyHBI (MOMEYNTENN) He Ha3HadaroTcs [[paxmanckuit komekc Poccuiickoit ®eneparnuu ot 30
Host6pst 1994 roma Ne 51-®3, www].

Brinonnenue ux o0s3aHHOCTEH BO3JIaraeTcsl Ha aAMUHUCTPAIIMU 3THX yUpeKJIeHud. Bpemennoe
IOMellleHuE peOeHKa ONEKYHOM (IIOIEYUTENIEM) B TAKOE YUPEKIEHUE HE IPEeKpallaeT IpaB ONeKyHa
(momeuuTens) B OTHOLIEHUH 3TOT0O peOeHKa.

OcHoBHBIE 1€ ONEKU (MOMEYUTENbCTBA) — 3allUTa JMYHBIX M HMYIIECTBEHHBIX IpaB
HECOBEPIICHHOJETHUX, OCTABIIUXCS 0€3 MOMeUeHUs] poauTeNell; BOCIMTaHuEe peOeHKa B MPHUEMHOMN
CeMbe, KOTOpas 3aMEHUT EMY POAUTENICH.
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Abstract
This article deals with guardianship and curatorship as a form of placement of underage orphans
and children left without parental care. Different forms of the device of children are described. It is
noted that the purpose of guardianship and curatorship is to ensure a decent childhood, good
education and upbringing, as well as the protection and restoration of violated rights. Guardianship
and curatorship is an important, complex intersectoral institution necessary to ensure a full and
prosperous life for minor children.
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