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AHHOTaIUA
Hayunas craTes mNOCBSIIEHA HOPUAMYECKOM NPUPOAE HMHCTUTYTOB HWHTEIUIEKTYaJbHOU
COOCTBEHHOCTH, a HMEHHO «IIpaBO Ha CEKpeT MPOU3BOJACTBa» (HOYy — Xay), MpOBEIEH

KOMIIapaTUBHBIN aHaiIu3 uccienyemoro ¢eHomeHa. lIpeacraBieHbl HEKOTOpbIE MPOOJIEMBI B
IIpUMEHEHHH TnonoxkeHun ['paxaanckoro komekca Poccuiickoit ®enepamum 0 cekperax
pOU3BOJCTBA (HOY-Xay). IloMUMO BBIIEU3T0KEHHOTO TMOAHATHI BONPOCH PaBOBOH
KBaTM(pHUKAIMM HHGOpPMAIMKM B KadyecTBE HOY-Xay M CHEHM(UKH CIIy>)KEeOHOTO CeKpera
MIPOM3BOJICTBA. ABTOpaMH ObUIa HM3Y4YEHbl TeMa 3aKJIIOYEHHUS M HCIIOJIHEHHS JOTOBOPOB 00
OTUYKACHUHN UCKIOYUTCIIBHOI'O IIpaBa Ha CCKPET MPOU3BOJACTBA (Hoy-xay) WA JIUIIECH3UH, YTO
MIO3BOJINT 3alIUTUTh 3aKOHHBIE MHTEPECHI BIIAJENbLIA WCKIIOYUTEIBHOIO IpaBa HAa CEKPET
IPOU3BOJICTBA (HOY-Xay). [IpenMeToM mpaBa B JaHHOM cilydyae siBIIsieTCs Jito0ast HH(pOpMaIHs:
MMoJIyd€HHasA B PE3YJIbTATC I/IHTGJ’IJ’IGKTY&HBHOﬁ ACATCIIbHOCTH HE3aBHCHMO OT CTCIICHU €€
pa3pabOTaHHOCTM WM  NPAKTUYECKOM NPUMEHHMOCTH; HMEIOLas pealbHYyl WU
MIOTEHLMAJIbHYI0 KOMMEPYECKYIO IIEHHOCTh B CHIIy €€ HEHU3BECTHOCTH TpPETBUM JIUIaM;
y4acTBYIOIIass B TPa)XJaHCKOM o00OpoTe, JOCTYH K KOTOPOH OrpaHHYeH 3aKOHOM W/WIIH
AOTOBOPHBIM OCHOBAHUECM.

I[.]Iﬂ HUTHPOBAHUA B HAYYHBIX HCCJICAOBAHUAX
HosuxoB A.B. IlpomeccyanbHas crnennpuka mpaBa Ha ceKper mpou3BojcTa // Bompocsr
poccuiickoro W MexayHapoanoro mpasa. 2023. Tom 13. Ne 3A. C. 330-336. DOI:
10.34670/AR.2023.50.89.038

KiroueBnie ciioBa
Hoy-xay, cekpeT mpou3BOJCTBa, MpaBOBas KBalU(UKAIMS, WHCTPYMEHTHI IJis 3aIUThHI
nH(pOpMAaINY, HCKITIOYUTEIBHOE MIPABO, PE3yIbTaT HHTEIUIEKTYaIbHON 1EATEIIbHOCTH.
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Beenenue

B cuny crareu 44 Konctutynuu Poccuiickoit @enepanun: «KaxaoMy rapaHTUpyeTcs cBoOoaa
JUTEPATypHOr0, XYAOKECTBEHHOI'O, HAy4YHOIO, TEXHMUYECKOTO U JpPYrMX BHUAOB TBOPYECTBA,
npenogaBanus» [Koncruryuus PO, www]. C yuerom 3akoHoparenscTBa Poccuiickoit denepannn
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH MPEAOCTaBICHbI MpaBa oxpaHbl. [[paBo cOOCTBEHHOCTH Ha CEKpPET
MPOM3BOJICTBA (HOY-Xay), coriacHo ctathe 1225 I'paxkmanckoro konaekca Poccuiickoit Denepammm,
SIBISICTCSL PE3y/IbTaTOM HHTEIUIeKTyallbHON coOctBeHHOcTH [['K P®, www]. Kpome Toro, moxxHO
yTBEpXkAaTh O TOM, 4TO MPaBO Ha cekpeT npousBoiacTBa (Hoy-xay) sBisieTcss OIHUM U3 MPOSIBICHUN
KOHCTUTYIIMOHHOT'O IIpaBa Ha TBOPUYECKYIO CBOOOTY.

OcHoBHOE€ coaecpKxaHue

CuutaeM HEOOXOAUMBIM TOATBEPAUTh BEPHOCTh YTBEP)KICHHUS BbICKazaHHOoe Haranom
Pormmnbenom B manekom 1815: «Kto Biameer mHdopmanuei, ToT Biaageer Mupom» [KommepcaHr,
www]. Beerna Obuta BaxkHa 1 uMeeT Ooubiioe 3HaueHue uadopmarus. Ho ecnu ectb HeoOX01uMOCTh
UCIOJIb30BaTh BHOBb CO3/IaHHYIO MH(OpPMAIIMI0O B KOMMEPUECKOM 000poTe, HEOOXOUMO 3aIIUTUTh
CBOM IpaBa Ha JaHHBIA HH(GOPMALMOHHBIN MPOAYKT.

B Poccuiickoii ®enepanuu 3aKOHOAATENEM MPEJOCTABICHbl HMHCTPYMEHTBHI IS 3alUThI
unpopmanuu. FOpuanyeckas KOHCTPYKIUSI CEKpeTa MPOU3BOJCTBA (HOYy-xay) oOecrneduBaeTt
MIPAKTUYECKH HEOTPAaHMYEHHYIO OXpaHy MH(OpMalNuU, UMEIoIIel eHHOCTh. ClelyeT OTMETUTh YTO
pEeaIn30BaHHBIN B POCCUIICKOM 3aKOHOJATENIbCTBE JaHHBI MEXAHHU3M J1aeT BO3MOXKHOCTb OXPAHATH
MIPAKTUYECKH JTH00YI0 HH(pOopMaIuio.

[Tonoxxenus cratbu 1465 'K P® 3akpemsisitor, 4To CEKpeT MPOU3BOACTBA (HOY-Xay) COCTABIISIIOT
CBEJCHMSI BCEX BHUJOB: IPOU3BOJCTBEHHbIE, TEXHMUYECKHE U HKOHOMUYECKHE, B TOM 4HCIIE
uHpopManus 0 crmocobax OCYIIECTBIEHUS MPOPECCHOHAIIBHON JAesITeNbHOCTU. PestoMupys,
aKLEHTUPYEM BHHMAaHME, YTO CEKPETOM IPOU3BOJCTBA (HOY-Xay) MOXKET OBbITh Jr00ast nHGOpMaLus,
IJIaBHOE, YTOOBI 3TH CBEACHUSI IPEJICTABIISLIIN KOMMEPUECKYIO LIEHHOCTB JUIsl CYyOBEKTOB I'PaXk/1aHCKOTO
IpaBa U OBLIM MOJE3HBIMU I UCIOJB30BaHUS B KoMMepueckoil nestenbHocTy [HoBukos, 2018, c.
62]. Kak npaBmiio, nmpeMeToM PEeryIHupOBaHUs CEKPeTa MPOU3BOJICTBA SBIISIOTCS HOBBIE Pa3pabOTKH
U yJIy4IIEHHbIE PEIIeHUs], paHEe HAaKOIUICHHbIE 3HAHUS, OIIBIT U HaBBIKH.

[IpaBa Ha cexpeT MPOU3BOACTBa (HOY-Xay) AatOT BO3MOXHOCTh MCIOJIb30BaTh HH(OpPMAIIHIO, HO
3TO HE 03HAYaeT MpaBa X cBOOOHOro Hcnoab30oBaHus [Cobones, 2014]. B nanHoii chepe aBTOpcKOTrO
mpaBa Jjisi TpUOOpEeTEeHUsI MOJHOTO KOHTPOJIS HaJ CO3/laHueM Pa3pabOTKH MOMHUMO IpaB Ha CEKPEeT
MPOU3BOJCTBA (HOYy-Xay), CleAyeT NOJY4YUTh IpaBa Ha HCIOJIb30BAHHE OOBEKTOB aBTOPCKOTO
IIPAaBOTBOPUYECTBA U JPYIHX PE3YJIbTATOB MHTEIUIEKTYAIbHON JNESATEIBHOCTH, CBSI3aHHBIX C JaHHBIM,
KOHKPETHBIM HOY-Xay.

CekpeT MpoU3BOJICTBA (HOY-Xay) — 3TO OCOOBI OOBEKT MpaBa, UMEIOIINIA TyalbHbIH MPaBOBOM
craryc. B mpaBonmpUMEHUTENbHON MPakTHKE — 3TO OOBEKT MHTEIEKTYalbHOH COOCTBEHHOCTH C
MOMEHTA YCTaHOBJIEHHSI B OTHOLIEHUH HEE PEKUMA KOMMEPUYECKOM TaliHBI.

Kak ¢usndeckoe, Tak U I0OpUIUUECKOE JIULO MOXKET OBITH MPAaBOOOIAaTEIeM UCKIIOUUTEIBHBIX
IpaB Ha CEKpeT MPOM3BOJCTBA (HOY-Xay). IMEHHO MOITOMY HOYy-Xay BBICTYMAeT KaK pe3yibTaT
WHTEJUIEKTyaJIbHOU jesTenbHOcTH (manee — PUJI), KOTOpyro MOTYT OCYIIECTBISTH KOHKPETHBIE
aBTOPBHI.

N3 crateu 1228 I'K P® cnenyet, uto aBropoM PU/I sBasieTcst rpakaaHuH 4beidl TBOPUECKOMH
JEATEIbHOCTBIO OH CO3[1aH, U MCKIIFOYMTENIBHOE MTPAaBO HA CEKPET MPOU3BOJCTBA MPUHAIEKUT EMY
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[TK PD, www].

B HeKoTOpBIX CiIydasx IOpUAMYECKOE JIMLO MOXKET OBITh MpaBooOagaTesieM UCKIYUTEILHOTO
IpaBa Ha HOY-Xay, a UMEHHO:

—Kkak cruenyer u3 4dactu 2 cratbu 1295 I'K P®, uckmrouynTenbHOE MpaBO Ha Cly)keOHOE
n300peTeHne MPUHAUICKUT pabOTOAATEIIO «ECIU TPYAOBBIM WM MHBIM JJOTOBOPOM MEXIY
paboTHHUKaMu MO0 paboToAaTeNeM HE MPETyCMOTPEHO APYTOe»;

— HaJIMYMU B JOTOBOPE WJIM TOCYIaPCTBEHHOM KOHTPAKTE UCKIIFOUUTEIBHOTO IIPaBa 3aKa3unKa Ha
pe3yibTaT MHTEJUICKTYAJIbHOU IESITEIbBHOCTH, KaK MPaBUIIO, SBJISIETCSI OTHUM U3 0013aTEIbHBIX
YCJIOBU TAaHHOM CHIEJIKU;

— B Cllyyae, €CliM 3aKa3yMK HalpsMyl0 3aKJIIOUYWI JIOTOBOP C MCIOJIHMUTEIEM (aBTOPOM) IS
BBITMIOJTHEHHS] Hay4YHO-HCCIIE0BATENbCKUX PabOT MO CO3/IaHUIO0 CEKPETOB MPOU3BOJICTBA, TO
UCKITIOYUTENILHOE MIPaBO Ha HOY-Xay MPUHAIICKHUT 3aKa3UUKY.

Ocy1iecTBI€HUE TPABOBOTO PACIIOPSHKEHUS HA CEKPEThI IPOU3BOJICTBA MOKET OCYIIECTBISATHCS B
MOJTHOM OO0BEME: MCKIIOYUTEIHHOE MPABO MOKET OBITH OTUYXACHO IO JOTOBOPY U IMPEIOCTaBIICHA
JTUEH3UA.

3anpeT Ha UCIIOIb30BaHKUE CEKpPEeTa MPOU3BOACTBA (HOY-Xay) HETOOPOCOBECTHBIM I0JIH30BATEIIEM
TEOPETUYCCKH MOXKET CYIIECTBOBAaTh OeCKOHEUHO aonro. OIHAaKo, B 3TOH CBS3M 3aBUCUMOCTH
MCKITIOYUTEIIEHBIX TIPaB B OTHOIIICHUH ITPOTUBONPABHBIX IEHCTBUHN IOPUIMYSCKUX H/WIN (PU3TICCKUX
JUI] JIeNIaeT MpaBO Ha CEKpPEeT MPOM3BOJACTBA (HOY-Xay) YSA3BHMbIM. B JaHHOM KOHKPETHOM Cilydae
oOnanarenb maTeHTa (MpaBooOIaaTeNb) UMEET Oojiee BBITOIHOE MIPABOBOE MOJOKEHUE, TaK KaK €ro
MpaBa 3alllUIlEeHbl, MUHYC — €T0 TIpaBa OrPAaHUYECHBI CPOKOM JICHCTBHE MATCHTA.

Heob6xomuMo ykaszath, 4YTO yIOpaBJICHHE HOY-Xall OCYIIECTBISETCS TIPaBOM Ha CEKpeT
MIPOM3BOJICTBA, a HE CAMUM HOY-Xay. ITo 0b110 otmMeueHo B I[locranosnenuu Ilnenyma BepxoBHoro
Cyna u Beiciiero Apoutpaxkuoro cyaa P® ot 1 urona 1996 r. Ne 6/8 [[TocranoBnenne, Www]. Takxe
BO3MO’KHO UCIIOJIb30BAaHUE TIpaBa Ha CEKPET MPOU3BOICTBA B KAUECTBE MPEAMETA 3aJI0Ta.

JloroBop 00 OTYYXICHUU HCKIIOYUTEIHHOTO IpaBa Ha CEKPET MPOU3BOJICTBA MOXKET OBITh
peanbHBIM WJIM KOHCEHCyalbHBIM. /{1151 JaHHOTO paccMaTpuBaeMOro J0roBOpa OCHOBHBIM YCIOBHEM
SBJIIETCS CTOMMOCTH (B Clly4ae, €Clid CTOPOHBI HE OTKaXYTCS B MPE3YMIIUH BO3ME3THOCTH).
JIefCTBUTENBFHBIM JIOTOBOP TPHU3HAETCS, €CIU OH 3aKJII0YeH TOJIbKO B MHUCHhMEHHON (opme moa
YCJIOBHEM TOCYJApPCTBEHHOMN PErHCTpallii, MPU MPSIMOM yKa3aHUH B CHITy 3aKoHa. ClielyeT yKasarh,
YTO MPOJIaXKa UCKITIOYUTENIBHBIX MPaB MO MOJIENN PEaTbHOTO JI0rOBOPa KYTUIU-TIPOJIAKU HE SBIISIETCS
1enecoo0pa3Hoii.

Ha ocHoBaHMM BBIIIECKA3aHHOTO, CEKPET MPOU3BOACTBA (HOY-Xay) ABJISIETCS YSI3BUMBIM IIPABOM, B
ATOU CBSI3M ClIeyeT 00paTuTh 0co00€ BHUMAHHE Ha MPOIEAYPY 3aKITIOUEHUS JOroBOpa. BaskHO 4eTKO
chopMynupoBaTh MPEAMET W aNTOPUTM IE€peadydl CBEICHUN;, TOPSAIOK HCIOIb30BaHUS JaHHBIX;
00513aHHOCTH CTOPOH B OTHOIIIEHUU COXPaHEHUS TalHBI.

HeobxonuMo ymenuTh oco0oe BHUMaHUE OOECIEUEHHUIO YCIOBHUN KOH(GUIACHIIMATBHOCTH B
JIOTOBOPE, HAITPUMED B YACTH MOCEACTBHUS PacTOPKEHUs JoroBopa. [Ipu Bo3Bpare nmpeaocTaBIeHHBIX
JOKYMEHTOB TI0 CEKpPEeTy TPOW3BOJACTBA, JaHHBIM (aKT HE TapaHTUpPyeT OOecIeueHne
KOH(UIEHIIMATEHOCTH WH(OPMAIIUY, TPEJOCTABICHHON MO YCIOBUSAM JoroBopa. [IpenmodrurenbHo
BKJIFOUUTH B JIOTOBOP CHEIMANIbHBIE MTpadHble CAaHKIMK 33 JI0ObIE MOMYIICHUS HapymIeHuH. DTO
00BSCHSIETCS TeM, YTO 00111ast Mepa OTBETCTBEHHOCTH B BHJI€ BO3MEIICHHMsI yiepOa HeadHeKTUBHA U3-
3a CJI0XKHOCTEN ¢ 000CHOBaHUEM (PaKTa MPUYMHEHUS UMYILIECTBEHHOTO Bpea. ..

B cnyuae ecnu paccMaTpuBaTth JIMIIEH3MOHHBIN JOTOBOP, TO BOSHUKAIOT BOIIPOCHI, KOTOPHIE UMEIOT
CXOXKH€ C TEMH, YTO BO3HHMKAIOT B Cllydae €ro HapyuieHus. B 1ensx coXpaHeHHUs «3epKaIbHOIO»
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PaBHOBECHSI MEKy CTOPOHAMM U 3aIUTBI UHTEPECOB, IPEAOTBPAILEHUS PUCKA Pa3IIAIEHUs CEKPeTa
IIPOM3BOJCTBA (HOY-Xay), HEOOXOAMMO OIpEAEIUTh B JIOTOBOPE YCIOBHUS JJs 3aKIHOYEHUS
CYOJMIICH3MOHHBIX IOTOBOPOB, OCOOEHHOCTH MPEIOCTABICHUS JINIEH3UATOM HH(OPMAIIH O CEKpeTe
MIPOU3BOJICTBA, MOCIIEACTBUS YCOBEPIICHCTBOBAHUS CEKpETa MPOMU3BOJCTBA, MITpadHbIE CAHKIUHU 110
(bakTy npekpaleHusi JaHHOTO I0r0BOpA.

VYcnoBre BOSHUKHOBEHUS PEXHUMa CIyKeOHOro HOy-Xay:

— BBITNOJIHEHUE TPYAOBBIX (PYHKLUI aBTOPOM (KOJIJIEKTUBOM aBTOPOB);

— BBHIMIOJIHEHUE OTPEACICHHOr0 3afaHus paboTomarens (3aKa3yvka) B CHIIY BBIOJHEHUS

IpaXkIaHCKO-IIPaBOBOIO JOrOBOPa aBTOPOM (KOJIJIEKTUBOM aBTOPOB).

B nemsx npenorBpaiieHus BO3MOXHBIX IOCIEAYIOIIUX CIIOPOB, HEOOXOAMMO B CIIy)KEOHOM
3aJJaHMd MaKCHMAJIBHO TOAPOOHO M TOYHO OIKCATh MPEeIMET M MapaMeTphl CO3AaBaeMOro CeKpeTa
IIPOU3BOJICTBA.

Hepenko  ckmaigplBarOTCS — HANpPSDKCHHBIMHM — OTHOLIEHUS  MEXKIY JIMLOM,  CO3JaBLIMM
COOTBETCTBYIOLIMM pe3ylbTaT UHTEUIEKTYyaJIbHON JESITEIbHOCTH C paboToiaTeneM. 3aKOHOM He
IIPEyCMOTPEHO HMKAKUX BBIIUIAT aBTOPY, B CHJIY 3TOTO pa3Mep BO3HATPAXKACHMS JOJDKEH ObITh
OTIpeJIeNIeH C YY4eTOM BHYTPEHHUX HOPMATHUBHBIX aKTOB pabOTOJaTessl U JAOroBOpa C PabOTHUKOM
(coTpyaHHKOM).

HauOonee pacrpocTpaHeHHas IPAaKTUKA - BKIIOYUTH B TEKCT TPYJOBOIO JIOrOBOPa 005S3aHHOCTh
pabOTHHKA XPaHUTH T€ WU WHBIC CBEJICHHS B TailHE HA JIIUTEIBHBINH CPOK, OOBIYHO 3TO BPEMEHHOMN
nepuof ot 3 10 S Jer.

C yuerom nonoxenuit cr. 1470 I'K P®, Ha rpaxnaHnHa IpH BBITOJHEHWH CBOUX TPYIOBBIX
0053aHHOCTEH WM KOHKPETHOM 3aJlaHMM pPaboToJaTeNsl BO3JIOXKEHO 0053aTeIbCTBO XPAaHUTh
KOH(UIEHIIMATBHOCTD MOJyYE€HHBIX CBEICHUHN /10 MpEKpalleHus AEUCTBUS UCKIIOYUTEIBHOTO MpaBa
Ha cekpeT npou3BoicTBa. [Ipu 3TOM, corylacHoO JEHCTBYIOIIEMY 3aKOHOJATENbCTBY pPaOOTHUK
(COTpYIHHK) TOJIKEH COXPAHATh CEKPET MPOM3BOJCTBA B TalHE A0 TeX HOp MOKa 3Ta MH(pOpMaIHs
ocTaeTcs 3aKphIToi 1 Tpersux aul [Kosanesa, 2017].

Hanmomuum, 4to TpeboBaHUs 1O COXpaHEHHIO UH(OpPMALMK B TalfHE PacHpOCTPAHSAIOTCSA TOJIBKO
Ha paOOTHHUKOB (COTPYAHHKOB) MPH 00s3aT€ILHOM YCIOBHU HMX O(QUIMAIBEHOTO YBEIOMIJICHHS O
«CEKpeTHOM» XapakTepe umHpopmauuu. Kak npaBuiio, Takoe NMpeaynpexJeHHe MOXKHO ClieNaTh B
o61eM Buje. Hampumep: onpenenTs BO BHYTPEHHUX PEriJaMeHTUPYIOIUX TOKYMEHTaX OpraHu3aluu
(npuKa3, MOMKHOCTHAsI MHCTPYKIIMS, YBEIOMJIEHHE, paclucka pabOTHHKA (COTpYIHHKA)) MEpeyeHb
«CEeKpeTHBIX» cBeneHui st oxpanbl PUJI. Eciu paGoTtomatens He coOIIOaeT 3aKOHOAATEIIBHBIC
TpeOOBaHUS MO PEKUMY KOMMEpPYECKOH TaiHbI, IMOCIEAYIOIIHe BO3MOXKHOCTH 3aIllUTUTh CBOU
MHTEepeChl OrpaHudeHbl. PaboTojarens HE CMOXET CChbUIAThbCS Ha HapylleHHe pabOTHUKOM
(COTpYTHUKOM) peKUMa «CEKPETHOCTH B CY/JIE.

CornacHo IeHCTBYIOIIUM HOpMaM MpaBa, OTBETCTBEHHOCTh 32 HAPYLIEHHE UCKITIOUUTEIbHBIX IIPaB
Ha CEKpeT IpPOMU3BOJACTBA (HOy-Xay) HE€ SBIAETCS HOPMOW CHELUUAIBHOIO pPETyJIUpPOBaHUS.
YcraHoBiieHa ML a0CTPAaKTHAs Mepa OTBETCTBEHHOCTH (Bo3MelleHHe YObITKOB — cT. 1472 'K PO,
cT. 11 @3 «O KoMMepUecKoil TaiiHe»), BO3MOKHOCTh YCTAHOBJIEHUSI MHOTO TOJBKO HAa OCHOBAaHUU
noroBopa. C mpaBOBOM TOYKM 3pEHHUS 3aKOHOJATENsI, BUHA paboTomaress B TOM, YTO OH HE CMOT
o0ecneynThb 3alIUTy MpaBoo0IagaTesNs ceKpeTa MPOU3BOACTBA (HOY-Xay)

HenpaBomepHo mt000€ U3 CIEAYIONNX ASHCTBHIA:

— MIOJIy4eHHE CEeKpeTa IpOM3BOACTBAa (HOBOrO) B HApyIIEHUWE YCTAHOBIEHHOIO peXuMa

KOMMEPYECKOW TAHBI;
— pasIIallleHUe U UCII0JIb30BaHUE CEKPETa IPOU3BOJCTBA (HOBOTO);
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— mosryyeHue 1000 MHGOpMAIMK, COCTAaBIIAIONICH HOYy-Xay 0e3 3aKOHHBIX OCHOBaHUH (0e3
coriacus MpaBooOIaaaTens).
Cnenyer OTMETUTD, YTO 10J0KeHUs CT. 1472 'K PO He UCKITI0YaOT NPUMEHEHHUS IPYTUX CPEACTB
3alUThl (HarpuMep: npaBoobiasaTenb MOKET TpeOOBaTh KOH(PUCKALUN U YHUYTOKEHUSI HE3aKOHHO
MOJIYYEHHBIX CEKPETOB MPOU3BOCTBA (HOY-Xay).

3akJIoueHue

[To HamemMy 4YacTHO-HAyYHOMY MHEHHIO IpoOJjeMa COCTOMT MMEHHO B creuupuke HOy-xay,
KOTOPOE HEU3BECTHO TPETHHM JHIIaM. Mephl 3alluThl YCTaHOBIEHHBIC paboToAaTerneM OOBIYHO
MCKJTFOYAIOT BO3MOYKHOCTh CIIOJIb30BaHUS CEKpETa MPOU3BOJICTBA M HAIIPABIICHBI Ha MPEJIOTBPAIICHUE
HE3aKOHHOTO HMCIOJIb30BaHUS HOY-Xay.

Hamu YCTAHOBJICHO, YTO B Ka4cCTBC IMpPCAMCTAa IIpaBa BBICTYIIACT J'IIO6a$I «CCKpPCTHASA»
uHbOpMaNKs, HEJAOCTYINHAas TPETbUM JIMIaM, CO3/aHHAas B pe3yjidbTaTe WHTEIUICKTYaJbHOU
JESTeIBbHOCTH, KOTOpas YYacTBYeT B TPaXIAHCKOM O0OpOTEe, HE3aBHCHMMO OT CTCIICHU ee
pa3pabOTaHHOCTH M IPAKTUYECKON MPUMEHUMOCTH, UMEIOIIAsl JCHCTBUTEIBHYIO HITH MOTCHIIMATBHYIO
KOMMEPUYECKYIO IEHHOCTh M3-32 €€ HEN3BECTHOCTH, a TAK)Ke KOTOPYIO 3alpEIIeHO MCIIOIb30BaTh 0e3
corjacusi mpaBooOIaaaTels.
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Abstract

The scientific article is devoted to the legal nature of intellectual property institutions, namely
the "right to a secret of production” (Know-how). Some problems in the application of the provisions
of the Civil Code of the Russian Federation on production secrets (know-how) are investigated. In
addition to the above, the issues of legal qualification of information as know-how and the specifics
of an official production secret were raised. The authors studied the topic of concluding and
executing agreements on the alienation of the exclusive right to a production secret (know-how) or
licenses, which will protect the legitimate interests of the owner of the exclusive right to a production
secret (know-how). The subject of law in this case is any information: obtained as a result of
intellectual activity, regardless of the degree of its development or practical applicability; having
real or potential commercial value due to its unknown to third parties; involved in civil circulation,
access to which is limited by law and / or contractual basis.
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