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AHHOTAIIUSA

VYronoBHbIN Kojeke 1922 r. 3aHMMAaET JOCTaTOYHO BA)KHOE MECTO B MCTOPUM YrOJIOBHOTO
IpaBa IepHUO/a CTAHOBJIEHMSI COLIMAIN3Ma, HECMOTPSI Ha TO, YTO OH SBJIIETCS CAMBIM KOPOTKUM
[0 BPEMEHU JEUCTBUS. AHAIU3UPYsI UCTOPUIO CO3JaHUSl U BBEICHUS B JICUCTBUE YTOJOBHOTO
Kozekca 1922 r., a Takke Hay4HbIE TPY/Ibl U MyOJIUKaUKU Harnbosiee N3BECTHBIX aBTOPOB O €ro
MOHATHSIX W OONIMX YepTax, MOXHO CJENaTh BBIBOJ, YTO ATOT KOAM(PHKAIIMOHHBIN aKT CTal
CBOETO pojia OCHOBOM ISl MOCJIEAYIONIETo TeHe3ruca yrooBHBIX K0j1ekcoB PCOCP u coro3HbIX
pecnyonuk. Hekotopsie acmnektsl u monoxkeHuss YK PCOCP 1922 r. HAcTONBKO XOPOIIO
mpopaboTaHbl, YTO OCTAIOTCS HEM3MEHHBIMU M TO ceil neHb. OYeBUAHO, YTO AJIS JIY4IIEro
MTOHMMAaHHUS €r0 CoiepKaHMsI HEOOXOIMMO MOHSTH €0 MIPOUCXOXKICHHUE U Pa3BUTHE, B TOM YHCIIE
U B YaCTH HOPM, KacaroIIMUXCs Ipax/iaH, He JOCTUTIINX BO3pacTa coBeplIeHHOneTHs. OCHOBHAs
CUCTEeMa, COJepKallasics B MEPBOM KOAU(MUIIMPOBAHHOM akTe (KOIEKCE) YroJOBHOIO IMpaBa,
COLIMAIMCTUYECKOT0, OTEYECTBEHHOTO YrOJIOBHOTO IPaBa, BBIAEPKajla UCHBITAHUE BPEMEHEM,
HECMOTpSl Ha 3HAUYMTEIbHBIE M3MEHEHUS B COLHUAIBHON M TMOJIMTUYECKOM O0OCTaHOBKE. OJTO
CBUAETENBCTBYET O TOM, 4TO NpUHATHIH YK PCOCP 1922 r. cran KoHUeNTyalbHOH, 0a30BOi
MIPaBOBOM OCHOBOM OT€UECTBEHHOT'O YTOJIOBHOIO IIPaBa, OTPa3UB PE3yJIbTaThl OUE€Hb TIIATEIbHON
Y CJIOKHOM pabOTHI KaK YUEHBIX, TaK M MPAKTUKOB OTE€YECTBEHHOT'O YTOJIOBHOTO MpaBa.

J1si tMTUPOBAHMS B HAYYHBIX HCCJIeI0BAHUAX
Kokos /I.B. VYrosoBHO-ipaBoBasi peryiaMeHTalusi OTBETCTBEHHOCTH 3a IPECTYIUICHHUS
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Beenenue

B mepBeie roael  cymecrtBoBaHus ~CCCP  3akoHOZATenbCcTBO O IPECTYILIEHUSAX
HECOBEPIICHHOJIETHUX, UX YTrOJIOBHOM OTBETCTBEHHOCTH M OTHOCUTEIBHO BOIPOCOB, MOCBAILIEHHBIX
YTOJIOBHOMY IPECIEI0BAHUIO 32 IPECTYIUIEHUS, COBEPILIECHHBIE B OTHOIIIEHUU HECOBEPILIEHHOJIETHUX,
HEOJIHOKPAaTHO IOJIBEPrajoch M3MEHEHMsIM. J(nana3oH 3aKOHOJATENIbHBIX MO3ULUN OBLI JOBOJIBHO
IIMPOK [YTOJIOBHAs OTBETCTBEHHOCTh W HAKa3aHHME HECOBEPLICHHOJETHUX B OTEYECTBEHHOM
3aKoHoJarenbcTBe  nepuojga  1918-1994  rr., www]. bBeuin  TpoBEAEHBI  CYIIECTBEHHBIE
3aKoHoAaTenbHbIe peopmbl. JleKpeThl apckoi 31oxu ObUIM OTMEHEHBI U 3aMeHeHb! aekpetamu CHK
Mmostonoro Coerckoro rocynapcrsa, CoBHapkoMa M JApPYTrMX COBETCKMX OpraHoB. B KoHTekcTe
BBIIIIEH3JI0)KEHHOTO U 0003HAYE€HHON TEMAaTUKH, B TOM YUCJE C LIEJBbI0 €€ CTPYKTYpU3aLUU, MOKHO
chopMyIUpOBaTh Psii OCHOBHBIX 3ajJad, MOJUJISKAIINX PACCMOTPEHHUIO, & MMEHHO: HCCIeI0BaHUE
TEeOpeTUYecKoii 6a3bl U MPAKTUKU (POPMHUPOBAHUS YTOJIOBHOTO paBa rnocie OKTA0pbCKoN peBOIOINH
1917 r. B koutekcte YK PCOCP 1922 r.; BbIIe]ICHUE OCHOBHBIX HCTOPUYECKUX ATAIOB JAHHOTO
IpoLecca; BbISIBIEHHE OCOOEHHOCTEH, CHOCOOOB perjiaMeHTAalMi YroJOBHO-IIPABOBBIX HOPM 32
MpeCTyIUIeHUs NpoTUB HecoBeplieHHoMeTHUX o YK PCOCP 1922 roaa; uccienoBaHue JOKTPUHBI
YTrOJIOBHOT'O 3aKOHOATENIbCTBA 10 aHAJM3UPYEMOMY BOIIPOCY.

[IpenmMeToM e HCCIEAOBAaHUSA SBUJIUCh HAay4YHble M MJICOJIOTMUYECKUE MPEIIOCHUIKH
dbopmupoBaHu M KOAM(DUKALUU COBETCKOTO YTOJIOBHOTO 3aKOHOJATENILCTBA; KOHIICTITyaJIbHBIE
ocHoBbl YK PCOCP 1922 r.

Metonosioruio0 Mccael0BaHUs COCTaBWIN OOIIEHAY4YHbIE METOJbl IO3HAaHUS: HMCTOPUYECKUH,
CPAaBHUTEIbHO-TIPABOBOM, JIOTUYECKUI, CUCTEMHO-CTPYKTYPHBIN.

PaccMoTtpenuto nanHOM po0ieMaTuky ObLT MOCBSIIEH P padoT, HAMCAHHBIX €IIE B MPOIIOM
BEKe, B YAaCTHOCTH, YKa3aHHBIMM acrleKkTaMu mnpoOsiemsl 3anuManuck B. Barpwmii-lllaxmaros, M.H.
I'epner, I'.JI. Kpurep u np.

Cpeay COBpPEMEHHBIX HCCIIEOBATENEH, 3aHMMAIOIIMXCS Pa3IMYHBIMU BOIPOCAMHU TEOPUU U
IIPUMEHEHUSI YTOJIOBHOTO 3aKOHOAATEIbCTBA IEPBBIX JIET CTAHOBJIEHUS COBETCKOW BIJIACTH, B
yacTHOCTH aHaM30M U uccnegopanueM Y K PCOCP 1922 r., moxxno Ha3BaTh A.A. CynelimanoBa, ©.P.
Cynnyposa, A.l1. Uydaesa u ap.

Opnnako ocraercst paJ AUCKYCCHOHHBIX BOIPOCOB, BaKHBIX [UIsI HAyKH, UMEIOIIHUX HE TOJBKO
TEOPETUYECKOoe, HO M MPUKIATHOE 3HAYEHHE C MO3HUIMHA CErofHSIIHEro JHs, a UMEHHO TeX HJAEH,
3aJI0KEHHBIX elle CTo JeT Ha3aa npu pazpadorke YK PCOCP 1922 r. u nepexuBIIuX Bpemsl.

OcHoOBHAasI 9YaCTh

18 mexabpst 1917 r. Jlekperom Bcepoccuiickoro Ilentpansnoro Ucnonautensroro Komurera
(manee — BIIUK) u Cosera Hapogusix Komuccapos (manee — CHK) PCOCP monomoe rocygapctso
CoBeToB ynpa3gHUIO MOHSATHUE «POAUTENHCKON BIACTH» W YCTAHOBUJIO KPYI OXpPaHSIEMBIX IpaB U
00s13aHHOCTEH KaKk B OTHOIICHWH POAWTENCH, TaK MW TpaxJaH, HE JOCTHTIIUX BO3pacTa
COBEpIICHHOJETHS.

[lepexon k HOBOM 5»KOHOMHMUYecKoW monutuke (manee — HOIII, skoHOMHUeEcKas MONUTHKA,
npoBoaumast Coserckoii Poccueit u CCCP B 1920-x ronax) [HoBast s5koHOMUYeCKast OJIUTHKA, WWW]
npuBes K (yHJAaMEHTalIbHBIM H3MEHEHHUSM B HOPMOTBOPYECKOM MEATEIbHOCTH OPraHOB BJAacTd
COBETCKOI'0 TpPaBUTEILCTBA. BbUIO 0CO3HAHO, YTO CTAOMJIBHOE, MOCTYHATeIbHOE W JWHAMUYHOE
Pa3BUTHE COLMATMCTHYECKON I3KOHOMHKH, @ 3HAYUT ¥ BHEITHEAKOHOMUYECKUX OTHOILICHUN U CBS3EH,
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HEBO3MOXKHO 0€3 YKpEIUIeH!s BEpXOBEHCTBA 3aKOHA. J[J11 KOHCOIMIAlIUU U YKPETJICHUS! BEpXOBEHCTBA
3aKOHa HeoOXxoauMo ObUI0  pedOopMUPOBATH TOCYJApPCTBEHHbIE HWHCTUTYTBI, CO3JaThb U
YCOBEPILIEHCTBOBATh 3aKOHO/IATEIbHYIO CUCTEMY.

B mnpuoputetHsix cdepax rocylapcTBEHHOTO YIPaBICHUs CTAOMIbHAs TOCYAapCTBEHHAs
MOJINTUKA MOTja ObITh OCHOBaHa TOJBKO HAa CTPOrod MpPaBOBOM OCHOBE. JTO OBbLIO HAYalIoM
MacIITaOHOTO 3aKOHOTBOpYECTBa (pa3paboTKa, MPUHATHE M COBEPILIECHCTBOBAHUE IIUPOKOrO Kpyra
3aKOHOB).

OpnHUM 13 NEpBBIX aKTOB COBETCKOI'O MPABUTENBCTBA, HEMIOCPEACTBEHHO KAaCAIOIIUXCS TPaKIaH,
HE JOCTUTIIMX Bo3pacTta coBepuieHHoJeTus, Obl1 Jlekper ot 04.03.1920 «O nemax
HECOBEPUICHHOJETHUX, OOBUHSEMBIX B OOIIECTBEHHO OINACHBIX JACUCTBUAX» U «MHCTpyKIUs
KOMHUCCHSIM IO JieJlaM HecoBeplleHHoseTHux». B nenom, [experom ot 04.03.1920 3ammumancs
IIPE/ICTaBUTENbHBIN KPYT OCHOBHBIX MHTEPECOB I'PaX/1aH, HE JOCTUTILINX BO3pacTa COBEPIICHHOIETHUS,
IIPU COBEPILIEHUH UMHU MPECTYNHBIX ACSTHUM.

Kpowme toro, nannsiii npaBosoii akt CHK PCOCP npenycmarpuBain yrojloBHYK0 OTBETCTBEHHOCTh
3a MOJACTPEKAaTEIbCTBO U CKJIOHEHHE HECOBEPILIEHHOJIETHUX M MAaJlOJIETHUX K COBEPLICHUIO
IIPOTUBONPABHBIX U OOLIECTBEHHO ONACHBIX JESIHUN, TOCOOHMYECTBO, NMPHUHYXKIECHUE I'pa)/JaH, He
JOCTUTIINX BO3pacTa COBEPILIEHHOJIETUS, W MAaJOJETHUX K 3aHATUIO MPOCTUTYLHEH, IOJIOBBIM
U3BpAlleHHEM U T.[., CBOJHUYECTBO, TPYIOBYIO OKCIUTyaTallMI0 W >KECTOKOE OOparieHue ¢
rpakJaHaMu, He JOCTUTIIMMU Bo3pacTa coepiueHHoneTus u manonetHux [ekper CHK PCOCP ot
4 mapta 1920 r., 1920].

Cratbs 5 Jlexpera ot 04.03.1920 npenycmMaTpuBaeT: €CJIM YCTAHOBIIEHO, YTO B3POCIIbIN Y4aCTBYET
B IIPECTYIUIEHUH NPOTUB I'PAKIaH, HE JOCTUTIIMX BO3pacTa coBeplieHHoJeTHs, Komuccns nomkHa
MH(POPMHUPOBATh KOMIIETEHTHBIE CYy1€OHbIE MITU CIIEICTBEHHBIE OPraHbl O JHOObIX MPU3HAKAX Y4aCTHUS
aTOro Jinua B npectyriaeHuu. Ctatbeit 14 « THCTpYKIIMKM KOMUCCHSIM 110 JIellaM HECOBEPILIEHHOJIETHUX
IIpelycMaTpuBajIoch, YTO KOMUCCHH T10 JieJiaM I'paXk/iaH, He JOCTUTIINX BO3pacTa COBEPIIEHHOIETHS,
TAaK)K€ MOTYT WHULMUPOBATH IIPECIENOBAHUE B3POCIBIX, KOTOPHIE IOJCTPEKAIOT M CKIOHSIOT
HECOBEPILICHHOJIETHUX M MAJIOJIETHUX K COBEPIIEHUIO OOIIECTBEHHO OMACHBIX JIESTHUN, TOMOTal0T WIIN
MOJICTPEKAIOT HECOBEPIIEHHOJIETHUX K COBEpLICHUIO IIPECTYIICHUH, BOBJICKAIOT
HECOBEpUICHHOJIETHUX B MPOCTUTYLIMIO, CEKCyajbHble W3BpallleHus. B akTyanbHOW pemakuuu
VYronoBHoro koaekca P® »tu mpectymiienus kBanudunupyrorcs cr. 150 YK P®, «Boneuenue
HECOBEPUICHHOJIETHETO K COBEpLIEHME IMpecTymuieHus», cr. 151 VYK P® «BoBneuenue
HECOBEPIICHHOJETHUX B COBEPIIICHUE aHTHOOIIECTBEHHBIX JeHCcTBUIM» 1 yacTu 3 ctathl 240 YK PO
«BoBneyeHue B 3aHITHE IPOCTUTYLIUEH».

Ha Ilatom cwve3ne Poccuiickoii xommynuctuueckoi maptuu (PKII(6)) B mapre 1921 roga
OOJIBIIIEBUKH PELIMIN TEPEHTH OT IMOJIMTHKH, pealu3yeMoil «BOCHHBIM KOMMYHHM3MOM», K HOBOM
nmapagurmMe — OSKOHOMHYeckol monuTuke [HoBas »skoHOMHYecKkass monWThKa, WWW]. bBeuto
pa3paboTaHO U MPUHATO 3aKOHOJIATENbCTBO, oOecneunBarollee npaBoByo ocHoBy aiist HOII — HoBoit
HSKOHOMHYECKOW MOMUTHKH. OcOOBIi CBOJ 3aKOHOB CAHKIIMOHMPOBAJ M PETyIUpPOBall YaCTHBIN
KamuTal.

Pa3BuTtHe mnpaBoBOW cHUCTEMBl TpeOOBaJIO CHCTEMHOTO COBEPIIEHCTBOBAHUS KaK OOIIEro
coJiepKaHus, Tak U GOpM peain3aliy 3aKOHOJaTeIbCTBA.

B utone 1922 r., a takxke B (heBpaine 1923 rona Obutn onmy0IMKOBaHBI OCHOBHBIE 3aKOHBI O 3aIIUTE
nerctBa. C 1 suBapst 1927 rona BCTYNHI B 3aKOHHYIO crity 3akoH «O Opake, ceMbe U oreke» U Oblia
OImyOJIMKOBaHa IJ1aBa O MOpsiAKe ycbiHOBIeHUs. [loMuMo mpoyero, U0, IMIIEHHOE N30HUpaTeIbHbIX
IpaB, HE MOTJIO BBICTYNATh B Kaue€CTBE YCHIHOBUTENIS. JTO OrPAHMYEHHE PACHpPOCTPAHSAIOCh M Ha
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OIEKYHOB.

B perpocniektuBe 1922-1924 rr. 3akoHomareneM ObLIO TPHUHITO HECKOJBKO 0a30BBIX
KOIU(PUKAIMOHHBIX aKTOB, 0o HUM U3 HUX 0bL1 YK PCOCP, npunsteiii B 1922 rony [CennBaHOBCKas,
2009]. Ilo pacnopsokenuto B.W. Jlenuna 3umoii, B nexabpe 1917 r. mpu CHK Coserckoit
COLMAJIMCTUYECKONW pecIyOauKU OBbLIO CO3AaHO CIELMAlIbHOE IPABOBOE IOJPA3/EiCHUE, KOTOPOe
pemao 3aaa4u 0000LIEHHs PAaBOTBOPUYECKUX MPEAJIOKEHUNH U MOCIEIYIOWEeH KilacCupuKauuu ¢
3a/1aueil CO3aHusl «II0JHOTO CBOJA 3aKOHOB Pycckoii PeBororium».

26.05.1922 na tpetbeit ceccuu 1X cpezna CoeroB Obu1 npuHAT nepBboiii YK PCOCP. Jlanublit
KoaupukanmoHHbii akT BeTymmi B cuity 01.06.1922, on ObUT OCHOBaH Ha aKTyaJbHBIX 3aKOHAX,
KOTOpbIE Pa3pabaThIBATIMCh HA MPOTKEHUHU MHOTHUX JIET. DTO CaMblii KOPOTKUI U3BECTHBIN B MUPOBOM
UCTOPHUHU KOAU(UKAITMOHHBIN aKT IO CPOKY €ro JIECHCTBHS U KOJMYECTBY COJEPIKAIIUXCSA B HEM CTaTei
— 227. YerBepTb U3 HHUX COCTaBIsUIM HOpMbl OOmie wyacTh. OTO BEpHBIM IMOKa3aTellb
COJIEPKATENIBHOCTH JII0OOr0 YroJIOBHOTO KOAM(DUKALMOHHOIO aKTa, €ro Hay4yHOro YPOBHS, TaK Kak
UMEHHO B HopMax OOI1ueil 4acTH BhIpa)KaroTCsl MPUHIMIIBI U OOIME MOJI0KEHUS OTBETCTBEHHOCTH 3a
npectymieHusa. OT UX COIMaTIbHO-NPABOBOM TOYHOCTH U LIEJIOCTHOCTHU 3aBUCUT COJIEP)KATEIBHOCTH
BCEr0 KOJEKCa B LIEJIOM.

B YK PCOCP 1922 r. coaepkanoch JHIlIb HECKOJIbKO CTaTei, HEMOCPEACTBEHHO CBA3AHHBIX C
3alIUTON CEeMbU U HECOBEPLICHHOJIETHUX, U OHM OBLIM pacrmpereneHbl B pa3HbIX riaBax. CorjiacHO
ctatbe 5 YK PCOCP 1922 r., ero nenpio Oblia «IpaBoBas 3alluTa FOCyAapCTBA TPYIALIUXCS OT
MIPECTYIUIEHUI U COLIMAIBHO OIIACHBIX JIEMEHTOBY, JJaHHAs yTOJIOBHO-IIPAaBOBAs 3alluTa JOHKHA OblIa
JIOCTUTAThCSl MyTEM «HaKa3aHUN U APYTrUX Mep BO3JEHCTBUS M MPECEUEHUs, BO3JICHCTBUS Ha JIMIL,
HAPYIIAOLIMX PEBOJIIOLUOHHBIN 3aKOH U MOpsa0K» [CyHIypoB, WWW].

Cneunansubiii pasnen YK PCOCP 1922 r. 3ammman npaBa HECOBEPIICHHOJIETHUX ITyTEM
KpPUMUHAIU3AIMK  JIOBOJIBHO OrPAHUYEHHOIO YHUCJIa TMPECTYIUIGHWH, TakuX Kak oOydyeHue
pPENUTHO3HBIM JOKTPUHAM TpaXkJaH, He JOCTUTIIMX BoO3pacTa coBeplieHHoJeTHs (craths 121);
cojieiicTBME WM TOATOBOP K CaMOYOMHCTBY HecoBepIleHHoJeTHero (cratesi 148); moxuiieHue,
COKPBITHE WU [TOJIMEHA Uy>KOoro pebeHKa (cTaThs 162); ocTaBieHue 0e3 MOMOIIN MaJIoJIeTHEro (CTaThs
163); HeymaTa amTMMEHTOB (CPEICTB Ha COJEp)KaHHE JeTel), U 3a OCTABJICHHE POIUTEISIMU
HECOBEPIICHHOJIETHUX JeTeil 0e3 Hajyexamend moaaepkku (ct. 165-a, BBeaeHa I[loctanoBnennem
BIUK ot 24 okta6ps 1924 roga) Haka3blBaIOCh NMPUHYIUTEIbHBIMH paOOTaMU WM JIMLIEHUEM
cBOOOJIBI HA CPOK 0 6 MecsleB WK JAeHeXHbIM mTpadom 10 500 pydneit) [CobpaHue 3aKOHOB U
pacniopspkennii Paboue-kpecthsinckoro npaButenbctBa CCCP, 1924], — sta Mepa Oblja BbI3BaHA
pocToM uncia Oecrpu30pHbIX IpaXkAaH, He JOCTUTIINX BO3pacTa coBeplieHHONeTHs, ['paxaanckon
BOMHOMW M rojoaoM. JlaHHas HOpMa Halla CBOE Iocieayrouiee 3akperseHue B cr. 157 YK PO
«Heymnara cpeacTB Ha cofepikaHue AeTell Wi HEeTPYA0COCOOHBIX poauTenei». [pyras crarbs YK
PCOCP — pa3BpamieHne MajoJIeTHUX WJIM HECOBEPIICHHOJETHUX (cT. 168) mpenmonarana, 4To
HECOBEpIICHHOJETHSISI KepTBa HMMeJa CEKCyallbHbIE OTHOIIEHMSI C JIMIIOM, JOCTUTIIMM IOJOBOM
3penoctu (ctatbu 166 u 167). Ilpu sTomM yOHMIICTBO MaTeppl0 HOBOPOXKAEHHOTO pebeHKa |
M3HACHUIIOBAHUE HECOBEPILEHHOJIETHEN B OTIEJIBHBIE COCTABbl HE BBIAEIISUINCH [ YTOJIOBHBIN KOJEKC
1922 r., www].

Opnako Henb3sd ckazatb, 4yro YK PCOCP 1922 roma He coaepxajl TNOJOXKEHUNH O
HecoBeplIeHHoNeTHUX. B wactHocTH, ctaths 121 B rmase |l «Hapymenune npaBun o0 oTaeneHuu
LEPKBH OT TOCYAApCTBa» C TOYHOCTHIO Ja HAO0OOPOT BOCHPOM3BOJAMIA HEKOTOPHIC ITOJIOXKEHUS
«YOXKEHUsI O HAKa3aHUAX YrOJOBHBIX M MCIPABUTENbHBIX». JlaHHAs CTaThsd mpeaycMarpuBaia
MaKCUMaJIbHOE HAaKa3aHUE B BUJIE OJTHOTO IoJla UCIPABUTENIBHBIX Pa0OT Ui JH0O0ro, KTO MPEenoaaeT
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PENUTrHO3HbIE TOKTPUHBI MAJIOJIETHUM U HECOBEPILIEHHOJIETHUM B TOCYAapCTBEHHBIX, & TAK)KE YACTHBIX
y4eOHBIX 00pa30BaTEIbHBIX 3aBEICHUSAX U IIKOJaX. XOTS 3TO MOJIOKEHHUE B ONMPENICTICHHON CTEIeHU
SIBJIICTCS JUCKPUMHUHAIMOHHBIM W HApyIIaeT MpPaBO Ha CBOOOIY COBECTH, HO B TO K€ BpeMs
CIOCOOCTBOBAJIO CBETCKOMY 00Pa30BaHUIO IETEH.

B neiictBoBaBmmii Ha TOT MOMeHT YK PCOCP B 1924 1. OblIM BHECEHBI HOIOJIHEHMS,
HEIMOCPENCTBEHHO KacarolMecss HECOBEPIICHHOIETHUX, a UMeHHO: JlekpeT LIMK n Cosera Haponubix
Komucapos PCOCP ot 11.08.1924 BBen HOBYIO Mepy COLMAIBbHO-IIPABOBOM 3alUTHI — JIMIIECHUE
poIuTeNnbCcKuX mpas (cT. 46). JlaHHBINA HHCTUTYT OBLT 3aKperiicH B cTaThe 45 Kozekca 3akoHOB 0 Opake,
cembe U omneke. OHAKO 3TOT MPAaBOBOM HMHCTUTYT NOSIBUJICSA TOJIbKO mocie 1917 roma, go aroro
BPEMEHH JIeWCTBOBAI MHCTUTYT POAUTEILCKOM BIaCTU. DTOT 3aKOH 3aMEHSUT UM U3MEHSI CyJeOHbIe
pelieHusI ¥ TO3BOJISUI JIMIIATH OCYXKIEHHBIX DPOJUTENBCKUX MpaB Ha JIIOOOW CPOK, €ciu OBLIO
YCTAaHOBJICHO, YTO OHHM 3JIOyHOTpeOJsuin cBouMM TmpaBamu (cT. 49-a, BBeJeHa B JICUCTBHUE
[TocranoBinennem BIUK ot 24.10.1924), a Takxke mnpeaycMaTpuBall, 4YTO XOJAaTalCTBO O
BOCCTAHOBJICHHH POJUTENbCKUX IMpaB HE MOXKET ObITh MOJAaHO B TEYEHHE OJHOTO Toja cO JHS
BbIHECEHHUsI ITpUroBopa (ct. 55-a, BBeneHa B Aeiicraue [locranoBnenuem BLIUK ot 24.10.1924).

DTa cucreMa yroJoBHOTO MpaBa JeHCTBOBaAJA 10 IPUHATHS HOBOTO YT0s0BHOTO Kojiekca PCOCP
B 1926 r., HO HOBBII 3aKOH HE BHEC B HErO CYIIECTBEHHbIX M3MeHeHui. [losBienuto YroiaoBHOro
kozekca 1926 r. npeamectBoBasio obpazoBanue CCCP u npunsitie OCHOBHBIX Hadaj YrOJIOBHOTO
3akonogarenscTBa Coroza CCP u coro3ubix pecnyonuk 1924 r. [CoOpaHue 3aKOHOB U pacropsKeHU
Paboue-kpectrsinckoro npasurensctBa CCCP, 1924].

VYronoBHoe mpaBo KBaJU(UUUPOBAJIO TPU3HAKH COBEPIICHHOIO MPECTYIUIEHHUS B MEPHUOL
neiictBust YK PCOCP 1922 r. kak omacHOCTh AJisi 0OIIeCTBa M Yrpo3y OCHOBaM (hopMHpyemMoro
COBETCKOTO CTpOSi W TMPABOBOTO TMOPSJIKA, YCTAHOBJIEHHOTO paboue-KPEeCThsITHCKOW BIACTHIO
[CynaypoB, www]. UYto kacaercs omacHocTH aesiHusi, To B YK PCOCP 1922 r. roBopuiocs, 4To
OIMACHOCTh BKJIIOYAET B ce€Osl IE€IHUS WU JEHCTBUS, KOTOPbIE HAHOCAT BpeEJ OOILIECTBY U CEPhE3HO
yTPOXKAIOT OOIIECTBEHHOMY MTPABOTMOPSIIIKY.

Baxno 3amernth, uro ctatbu YK PCOCP 1922 r., xacarommecss BUHBI, ¢ HE3HAUYUTCILHBIMU
A3MEHEHUsIMH BOLUIM B Ooniee mo3aHee 3akoHomaTenbcTBO Coroza CCP m PCOCP, anamornynbie
(hOpMYITUPOBKH COJEpKaTCsl B aKTyaJbHOM peHakiuM JACHCTBYIOMIETO YTOJIOBHOTO KOJEKCa
Poccuiickoit denepanun.

B VK PCO®CP1922 r. MuHUMAanbHBIA BO3pacT HACTYIUIEHHS YIOJIOBHOM OTBETCTBEHHOCTH
coctaBisut 14 nmet. B ToMm e roay Obuta mpoBejieHa JaIbHEHIas TyMaHU3aus Y TOJIOBHOTO KOACKCa:
CPOKHM HaKa3aHUs ISl HECOBEPIICHHOJIETHUX B Bo3pacTe 14-16 neT ObLIM COKpallleHbl BJIBOE, a JJIS
HECOBEPIICHHOJETHUX B Bo3pacte 16-18 ner — Ha TpeTb OT BEPXHHUX MPENETIOB CAHKIUH,
YCTaHOBJIEHHON COOTBETCTBYIOLIMMHU CTAThsIMM KoJekca [ YronoBHbl kogekc PCOCP 1922 r., 1922].
CmepTHas Ka3Hb K HECOBEPIIIEHHOJIETHUM, PaBHO KaK U K OEpEeMEHHBIM JKEHIITUHAM, HE TIPUMEHSIACH,
YTO MOJTHOCTHIO COOTBETCTBYET COBPEMEHHOMY YT'OJIOBHOMY 3aKOHOAATEIbCTBY CTPAHBI.

006006111251 OCHOBHBIE TIOJOKHUTEIbHBIE YepThl IepBoro coperckoro YK PCOCP 1922 r., otmeruwm,
YTO OHHM 3aKJIFOYAIOTCA B CIIEYIOIIEM:

1) o0obmenne comuaibHOU TPHUPOALI (HOPMHUPYIOMIETOCS COBETCKOTO YTrOJOBHOTO TpaBa, €ro
Lenei, 3ajad, TOHATUS TMPECTYNHBIX JESHUH, OOCTOSATENbCTB, MCKIIOYAIOMNUX YTrOJIOBHYIO
OTBETCTBEHHOCTh, BOSHUKHOBEHUS YTOJIOBHOW OTBETCTBEHHOCTH;

2) peryJupoBaHHUE OXpaHbl CEMbU U HECOBEPILIEHHOJIETHHX;

3) ycTaHOBJIEHHE BO3PACTHBIX TPAaHUI], @ UMEHHO MUHUMAJIbHOTO BO3pacTa MPUBJICUEHHUS JIUIIA K
YTOJIOBHOI OTBETCTBEHHOCTH, HEHa3HAUEHHUE OTACIBLHOTO BHU/Ia HAKa3aHUS JJI1 HEKOTOPBIX KaTeropui
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rpakJaH (HECOBEPIICHHOJIETHUE, OepEMEHHBIE )KCHIIUHBI );
4) ryMaHHOCTb U CIIPABEAJIUBOCTD B YTOJIOBHO-UCIIOJIHUTEIHHON CUCTEME.
Herarusnble 4epThl:
— coiepKaHHe MaJIoT0 KOJMYeCTBa CTaTel, HANpAMYIO pEerjaMEeHTHPYIOIIMX OXpaHy CeMbH M
HECOBEPIICHHOJIETHHUX, HE 00bEIMHEHHBIX B O/IHY TJIaBY;

— OTCYTCTBHUE HOPM, YEeTKO ONpEACIISAIONINX OTBETCTBEHHOCTH 3a BOBJICUECHHUE
HECOBEPIIICHHOJICTHUX B COBEPIICHHE TMPECTYIJICHUH W (WJIM) MHBIX AHTHOOIIECTBEHHBIX
NENCTBUMN.

B nenoM, uaes co3gaHus MepBOro COBETCKOIO YTOJOBHOIO KOZEKCA, MPEeAyCMaTPHUBAIOLIETO
IIPECTYIIHbIE U HaKa3zyeMble JesHUs, BO3HUKIA B Hayaje Benukol OKTIOpbCKON cOlMaIMCTHYECKON
PEBOJIIOLIMH.

VYronoBHast koaudukanus OblTa co3/laHa C IEIbI0 OXBATUTh BCE OOIIECTBEHHO OIACHBIE
IPECTYIUIEHNUS, 32 KOTOPbIE MOIJIO ObITh HA3HAUEHO HAKa3aHME, a TAKXKE CO3/1aj1a HOBbIE HOPMBI, paHee
HE CYILECTBOBABIINE B IAPCKOM 3aKOHO/IaTENIbCTBE U YTOJIOBHO-CY/1€0HOM MpaKTUKE.

KoHnuentyanbHble OCHOBHI U [IPaBOBbIE HHCTUTYTHI, 3aJI0KEHHbBIE B YT0J0BHOM Kojiekce PCOCP
1922 r., mpeponpenenuyiv AajlbHEHIIEe pa3BUTHE OTEUYECTBEHHOrO YyrojioBHOTo mpasa. C ero
BBEJICHUEM B JICHCTBUE HAYMHAIOT IOSABIATHCS IE€PBbIC  IPABOBbIE  YCIOBHS  3alllUThI
HECOBEPILICHHOJIETHUX OT MPECTYIHBIX MOCATaTEIbCTB CO CTOPOHBI B3pOCIOI0 KOHTUHICHTA, a TAKKe
OXpaHbl HPABCTBEHHBIX U MOPAJIbHBIX LIEHHOCTEH, IPaB U MHTEPECOB MOPACTAIOLIETO ITOKOJIECHHUS, a
MMEHHO T€ TPEANOCHUIKH, KOTOPbIE, TIOXayl, MePeKMUIA BpeMeHa OOJbIINX MPeoOpa3oBaHUuil U HE
yTpaTUIM CBOEro 3HA4YEHUs M akTyalnbHOCTHU. ['ocymapcTBo GepeT Ha ceOsi 0053aHHOCTH BBICTYIATh
rapaHTOM OXPaHBbI MPaB HECOBEPIICHHOJETHUX OT BHYTPUCEMEHHBIX nocsraTenscTB. OOpa3oBaHue U
BOCIIMTAHME JIeTel HAYMHAET MPOUCXOJUT B KOHTEKCTE CBETCKOrO OOpa30BaHMs, C LENbIO
(hopMupOBaHUS, CTAHOBIICHUS OYIYIIIETO COBETCKOTO IPaK/IaHUHA.

C wm3panmem YK PCOCP B 1922 r., mo cymectBy, ObulO 3aBepuieHO (hopMupoBaHue
couuanucruueckoro yrojosHoro mnpasa B CCCP, pasButme KOTOpPOro, Kak OTMEUYaJOCh BBIIIE,
Havanoch B Hayasie OkTa0pbckoit peBoonuu 1917 1.

3akJIoueHue

VYK 1922 r. ctan KyabMUHAIMEH BCE MPEAbIYIIed COBETCKON 3aKOHOIATEILHOM €SI TEIbHOCTH,
HaIlpaBJIE€HHON Ha CO3/laHHE€ HOBOM CHCTEMBI YrOJIOBHOIO mpaBocyaus. HekoTopeie cocTaBsl
MpecTyIuieHnid Obut cPOpPMYITUPOBAHBI HACTOJBKO YAAYyHO, UYTO AaKTyaJlbHbBI W IO CeW JIEHb.
[IpyuMeHUTENBHO K APYTMM COCTaBaM MOYKHO CKa3aTb, YTO OHU IOCIYXKWJIM OCHOBOM, KOTOpas B
JalbHENIIeM T[03BOJIMJIa CYIIECTBEHHO YCOBEpUIEHCTBOBATh OOLIME TOHATUS W IOPUANYECKUE
MIPU3HAKY COOTBETCTBYIOIIMX NpecTyrieHni. HecomrenHsiM nocronHcTBoM Koaekca crano To, 4To B
HeM ObUT yYTEH OMBIT, HAKOTIEHHBIN B IPAKTHKE HAPOJIHBIX CYJOB U PEBOJIOIMOHHBIX TPUOYHATIOB, U
yCTpaHEHBI MHOTHE TPOOETb M KOJUTU3UU B YTOJIOBHO-TIPABOBOM PETYIUPOBAHHH.

JlaHHBII KOJIEKC CTaj OTHPaBHOM, 0a3MCHOW TOYKOMW MJIsi JAJIbHEUIIIEro Pa3BUTHUSI KaK yroJIOBHO-
MIPAaBOBOM HAyKH, TaK M 3aKOHOJATEIbCTBA B LIEJIOM, ITOCKOJBKY COAEPKaJ BAKHBIE TEOPETUUECKHE
MIOJIOKEHUS O TOHSATHH MPECTYIUICHUS W HaKa3aHUs, BKIIOYAs MOJOXKEHHUS O popMaxX BHUHBI, 3aIIUTE
IPaB U UHTEPECOB HECOBEPILIEHHOJIETHUX OT MPECTYITHBIX MMOCATATENBbCTB U T.1I., KOTOPBIE 0 CUX IIOP
HIMPOKO MCTIONB3YIOTCS U IPUMEHSIIOTCS B 0oJiee pa3paboTaHHOM BH/IE.

Dmitrii V. Zhokov
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Abstract

The Criminal Code of 1922 occupies a rather important place in the history of criminal law
during the formation of socialism, despite the fact that it is the shortest in duration. Analyzing the
history of the creation and introduction of the Criminal Code of 1922, as well as scientific works
and publications of the most famous authors on its concepts and general features, it can be concluded
that this codification act became a kind of basis for the subsequent genesis of the criminal codes of
the RSFSR and the Union republics. Some aspects and provisions of the Criminal Code of the
RSFSR of 1922 are so well worked out that they remain unchanged to this day. It is obvious that in
order to better understand its content, it is necessary to understand its origin and development,
including in terms of norms concerning citizens who have not reached the age of majority. The basic
system contained in the first codified act (code) of criminal law, socialist, domestic criminal law,
has stood the test of time, despite significant changes in the social and political situation. This
indicates that the adopted Criminal Code of the RSFSR of 1922 became the conceptual, basic legal
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basis of domestic criminal law, reflecting the results of very thorough and complex work of both
scientists and practitioners of domestic criminal law.
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