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AHHOTaIUA

B craTthe nccienoBaHbl 0COOCHHOCTH YCTAHOBIIGHHOTO MOPSIIKA U TIPABOBBIX MOCIIEACTBHIMA
paszzena COBMECTHO HAKUTOTO HUMYILECTBA MEXIy TrpaxaaHuHoM P® u uHOCTpaHHBIM
IrPXKJAHUHOM, KOTOpPO€ Npou3BeAeHO 3a npenenamu P®. OcCHOBHbIE TPYIHOCTH JIaHHOU
MpOLECCYaJbHOW MPOLENYPhl HA TPAKTUKE CBA3AHBI C TEM, YTO MHOCTpPAHEI] U rpakaaHuH Pd
MPUHAIUICKAT K IOPUCTUKIIMAM pa3HbIX rocynapctB. COOTBETCTBEHHO, B KaXKOM KOHKPETHOM
cllydae paszjiella COBMECTHO Ha)KUTOTO HMMYILECTBA, MPEXJIe BCEro, HEOOXOAMMO OIMpPEAETsTh,
KakuM TMpaBoOM (POCCHICKOTO WM 3apy0eXHOro TocyaapcTtBa) OyaeT peryaupoBaThCs
nporeaypa. ABTOp JejaeT akIeHT Ha HamOojee BaKHBIX MOMEHTaX, OTMEYaeT MpPOOJIEMHbBIC
BOIIPOCHI, BOZHUKAIOIIME HA MTPAKTUKE MPU peaau3aliu JaHHOU rpouenypsl. Hampumep, 310 Tak
Ha3blBaeMas KOJUIM3HUS FOPUCAUKIMK, KOTOpas BBIHYXKIAET YYACTHUKOB IPABOOTHOLIECHUM
JTAHHOW KaTeropuu B KaXKJIOM KOHKPETHOM CIIy4ae MCCIEI0BATh BCKO CUTYAIMIO OT Hayajia U J10
KOHIIa, C PEAKOM BO3MOKHOCTBIO MPUMEHEHHUS 3aKOHA MO aHAJOTHH. /[ MOATOTOBKM JAHHOTO
HCCTe0BaHusl OBLIM HMCIOJIb30BAaHBl aKTyaJbHOE POCCHHCKOE 3aKOHOJATENTHCTBO (B TMEPBYIO
ouepenb, TPAXKTAHCKOE H CEMEWHOe, a TakkKe MEXIyHapoJHOE YacTHOE TIPaBo),
3aKOHOAATENBCTBO psijia 3apyOCKHBIX CTpaH, a TaKXkKe HaydyHO-TIPAKTUYECKas IUTeparypa
OTEUECTBEHHBIX YYCHBIX-TIPABOBEJAOB W PsJ IPYTrUX HCTOYHMKOB. B 11em0M, HEOO0XO0IMMO
OTMETHTh, YTO TIPEJCTABIICHHAs TeMa HKCCIECIOBAHUS COJEPKUT TOpazio OOJbIIEe YHUCIO
MPOOJIEMHBIX acTeKTOB, KpOME PACCMOTPEHHBIX B HACTOSIIEH cTaThe. Hampumep, 3To Borpoc o
TOM, KaK MOYXHO IIPOU3BECTH Pa3EN COBMECTHO HAKUTOIO UMYLIECTBA, ECJIM CYIIPYT MIPOKUBAECT
B JIpYTOM CTpaHe, WJIM HEKOTOPBIE APYTHE.
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KiaroueBble cjioBa
Pa3nen coBMecTHO Ha)KUTOrO MMYILECTBA, Opak, pacTop:keHue Opaka, MpOLecCyaabHOe
MpaBo, THOCTPAHHBIN TPaXxJaaHNH, CEMEIHOE MPaBo.

BBenenue

Hopmammu  cemeifHOro  3akoHOAATeNbCTBA,  KpoMe  OpayHO-CEMEWHBIX  OTHOILICHUH
HENOCPEACTBEHHO POCCUMCKUX TIpak[JaH, PErIaMEHTHUPYIOTCS TaKXKe W BOIPOCH 3aKIIOYEHUS U
pactopxkeHus Opaka B Iapax, TIJ€ €cTb MHOCTpPaHHbIM TpakgaHuH. CyleCTBYIOT HOPMBI,
perinaMeHTHpYIOLe 1 0COOEHHOCTH MPOLEyphl pa3zesaa COBMECTHO HA)KUTOTO UMYIIECTBA B TAKUX
ceMeiHbIX napax. OgHaKo, HECMOTPS Ha JOCTATOYHO LIMPOKYIO paCpOCTPaHEHHOCTh — Belb B Poccuu
JIOCTATOYHO PaCIpOCTpaHeHbI Opaku ¢ rpaxaanamu u3 ctpadn CHI™ u brmkaero 3apy0ekbst — TeM HE
MeHee, Ha MIPAKTUKE JaHHBIA HHCTUTYT UMEET PAJl CePbE3HbIX NMPO0JIEM B IPABOBOM PEr'YIMPOBAHUU
[Cnop o pa3zznene umyliecTBa cynpyros, 2023].

TakuMm o0Opa3om, Bce 3TO yOEAUTENbHO CBUIETENBCTBYET B MOJIb3Y MPOBEACHUS JOTIOIHUTEIbHBIX
Hay4YHBIX pa3pabOTOK U U3bICKaHUH 110 0003HAUYEHHOH TeMe.

Ilenpto uccnenoBaHusi, TaKUM 00pa3oM, BBICTYNAaeT PacCCMOTPEHHE OCOOCHHOCTEH peayn3aluu
IIPOLEAYpBI pa3ziela COBMECTHO Ha)KUTOTO MMYILECTBA MEXIYy IpaxaaHaMu PP u mHOCTpaHHBIMHU
rpakJaHaMH, COBEPIICHHON 3a npenenamu PO.

OcHoBHOE coaep:xaHune

[Ipexne Bcero, 175l cpaBHEHUS KPaTKO paCCMOTPHUM, KaKMM 00pa3oM ONpeeIIIoTCsl 0COOEHHOCTH
paszena COBMECTHO Ha)XKUTOTO HMMYIIECTBA B OTHOILUEHHHM CYNPYTOB, SIBISIOUIMXCS POCCUHUCKUMU
rpaxzaaHaMu. Tak, 0 HOpMaM POCCHICKOIO 3aKOHOJATENbCTBA, COBMECTHO HAKUTOE HMMYILECTBO
MyXa M JKEHbl TOJUIeKHUT pa3/iely B Cllydyae pacTOp)KeHHs Opaka JIMOO B MHBIX CIydasx, KOrja 3To
MIPEyCMOTPEHO 3aKOHOM.

CormacHo CemeitHomy kozaekcy Poccuiickoit @epepannu (cT. 34), KaKk COBMECTHO HAXHUTOE
UMYIIECTBO MPHU3HAIOTCS JOXOJbl M HAXUTOE B IMepHoj] Opaka MMYIIECTBO, 3a MCKIIOYEHHUEM
UMYIIECTBA, IPUOOPETEHHOIO KaK/bIM U3 CYMPYTOB B MOPSKE HACIETOBaHMsI, TapEHUS WIN KYIUIU-
MPOJIaXKH, €CITM MHOE HE MPEAYyCMOTPEHO JO0roBopoM Mexay cynpyramu [Kamamesckwmii, 2020;
[ToptHoBa, lllernosa, 2019]. Cyn npu pa3aene COBMECTHO Ha)XHTOIO MMYIIECTBA OMPEIENSIET €ro
CTOMMOCTb U JIOJIFO KaXKIO0r0 U3 CYNPYTrOB B HEM, UCXO/ U3 YCTAaHOBJIIEHHBIX HOPM 3aKOHA.

[To obmemy mnpaBmily, pasfel COBMECTHO HAXKHUTOIO HMYIIECTBA MEXAY POCCHMCKHUMU H
MHOCTPAaHHBIMU TpakJaHaAMH OCYILECTBISETCS MO TPeOOBaHUSM POCCHUHCKOIO 3aKOHOIATENbCTBA
[Cemerinbrit kogexc Poccuiickoii ®@enepamuu ot 29.12.1995 roma Ne 223-®3, 1996]. Onnako
MIPUMEHEHNE TIOJIOKEHUN MEXIYyHapOJHOTO IpaBa TakKKe BO3MOXKHO — B cilydae, eciu y PO ectpb
COOTBETCTBYIOIIMN MEXIyHAapOAHbI 10roBop. I[loaTOMy Ha mpakTHKE HEPEAKO BCTPEYAOTCS
CUTYyallud, KOTJa pa3jiel COBMECTHO HA)KUTOI'O MMYIIECTBA B UTOre MOXET OBITh HE MPHU3HAH 3a
pyOexxoM — B cllydae, €Clid MHOCTPAaHHOE 3aKOHOAATEIbCTBO 3aKpEIUIsieT COOCTBEHHbIE OCHOBAHUS
paszfena COBMECTHO HAXXKUTOTO UMYIIECTBA, B TOM YHCIIE HEPEAKO OTIUYHBIE OT POCCUHCKUX MPaBUII
[Tapacosa, 2019]. Hanpumep, B GOJIBIIMHCTBE CTPaH MHPA OOBIYHO MMYILIECTBO MOJIC)KUT PAaBHOMY
paszzeiny, HECMOTpsI Ha TO, KTO U3 CYIIPYI'OB SIBJISIETCS €0 BiaaenbleM. Eile oqHUM OCHOBaHUEM AJIs
paszzena MoKeT ObITh CMEPTh OJHOIO U3 CYNPYyroB. B TakoM ciiydae MMYIIECTBO MOXKET MOJIJIEKATh
pazzenny Mexay BbDKUBLINM CYPYTOM M HacleTHUKaMu ymepiiero. [Ipu 3ToM pazensiTbest MOKET He
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TOJIBKO COBMECTHO HA)KUTOE UMYILIECTBO, HO U JINYHOE UMYIIECTBO YMEPLIETrO Cynpyra.

Takxke B HEKOTOPBIX 3apyOEKHBIX CTpaHaX BBIAEISAIOTCS OCOOble ciay4yau, KOrja HMYIIECTBO
MOJXKET MOJIeKATh pazueny. Hampumep, 3To MOKeT OBITh Ciydaid, KOT/Ia OJWH U3 CYIPYTOB HMMEET
3HAYUTENBHBIN BKIAJ B MPHOOpETEHHUE UMYIIECTBA WJIM KOTJAa OJUH M3 CYNPYroB HE MOJYYUI
JI0OCTaTOYHOTO 0OecreyeHus OT APYroro Bo Bpems Opaxa.

Haxkowneri, B onpeaeneHHbIX IOPUCTUKIUAX TaKKe BO3MOXKEH 10OPOBOJIBHBIN pa3aen UMYIIeCTBa
[Ypynoga, 2016].

CrnenoBarenbHO, KAKHM 00pa3oM MPOUCXOIUT Pa3esl COBMECTHO HAKHTOTO UMYIIECTBA MEXKIY
TaKUMU TpakaaHamu 3a npezaenamu P®, permameHTHpyeTCs 3aKOHOAATEIBCTBOM COOTBETCTBYIOIIECH
TEPPUTOPHUH, U B ITOM CIIydae IPAaBOBbIE NOCIECICTBUS TAKON MPOLEIYpPbl IPU3HAIOTCS JIETUTUMHBIMU
1 Ha Teppuropuu PO.

TakuM 00pa3zoMm, €ciii MHOE HE MPEIyCMOTPEHO MEXIYHApOIHBIM JOTOBOPOM, HCKH O pasJieie
COBMECTHO H)KUTOTO HUMYIIECTBA cynpyroB (rpaxnan P®), nHaxoxsierocs Ha TEppUTOPUU
MHOCTPAHHBIX TOCYAApPCTB, MOJJIEKAT PACCMOTPEHUIO POCCHICKUMHU CyAaMH IO OOIIMM TMpaBUiIaM
MOACYHOCTH, YcTaHOBJICHHBIM 1. 3 ['TIK P®D.

[IpoOneMHBIMU acTieKTaMU B JaHHOM BOIIPOCE BBICTYMAIOT JBA KJIIOUYEBBIX MOMEHTA: 3TO CTaTyC
COBMECTHO HQ)XKHUTOTO MMYIIECTBA caM IO ce0e U OCOOCHHOCTH IMPOIIECCYyalbHOTO TOPSAKa pasjiera
UMYyIIeCTBa MEeXy cynpyramu. [Ipobiema 3akirodaercs B TOM, U4TO 3apyO0exKHOe 3aKOHOIAaTEIbCTBO
3aKperIsieT JaHHbIE MOJI0KESHHSI HEOTHO3HAYHO, PA3IMYHO, YTO HE MOXKET HaJlaraTb 0COOCHHOCTH U Ha
poccuiickyto npaktuky [[lneuesa, 2020].

B uactHOCTH, €clii TOBOPUTH O CTaTyc€ COBMECTHO HAXXHUTOTO HMMYIIECTBA, TO HEOOXOIUMO
3aMeTUTh, YTO MOHUMAHUE MAHHOTO TEPMHUHA B 3apyOeXHBIX CTpaHax OTJIWYaercs. [7e-To 3To
HE3HAYUTeNIbHbIE U3MEHEHUS, CBS3aHHbIE, HAIPUMED, C TEM, YTO B OOIIYI0 COOCTBEHHOCTh BKJIFOUAETCS
HE TOJBKO HEMOCPEICTBEHHO COBMECTHO HAXHUTOE€ HWMYIIECTBO, TJIE-TO CTAaTyC OTJIMYAETCS
3HauUMTENbHO. Hampumep, e€ciu 5TO CBA3aHO C Pa3IMYHBIM TMOHUMAaHHWEM CTaTyca CYMNpPYroB B
KOHTEKCTE paBHOMPABHsI MY>KUUH M keHIIUH. Tak, B 6onpmmHcTBe CIIIA B 0011yI0 COOCTBEHHOCTH
CYIIPYTOB BKIIOYAEeTCS UMYIIECTBO, HAXKUTOE CYNpyraMu B Opake, a B HEKOTOPBIX IITaTax, HalpuMep
B mrarax Texac, Jlym3suana u Aijgaxo, 4acTeio OOIIEH COOCTBEHHOCTH CYNPYTOB MPHU3HAIOTCS U
JOXOABl OT J00payHOrO0 UMYyIIEeCTBA. B JIpyrux OTHETBHBIX TOCYJapCTBaX 3aKOHOJATEIHHO
3aKpEIUICHO TPUMEHEHUE OJHOBPEMEHHO JIBYX IIPAaBOBBIX pEXKUMOB HMYLIECTBA CYIPYTOB
[UnoBaiickuii, 2021]. Hampumep, B bpa3unuu, B KOTOpPOl YCTAaHOBJIEH pEXUM CYINPYKECKOH
OOIITHOCTH, 3aKOH TAaK)K€ YCTAaHABIMBACT PEKUM Pa3JeIbHOCTH ISl OTACIBHBIX KaTETOPUI Tpak/iaH.
Bo ®panuun, Mcnanuun, Hunepnannax, HekoTopelx ctpaHax JlatmHckoit Amepuku, mrartax CIIA
(Texac, Kamudopuwus, Jlynsmana, Bammnurron, Aiimaxo, Hrpoo-Mexuko, HeBama u Apwusona),
KaHaJcKol mpoBuHIMS KBeOEeK MpU3HAIOT 3aKOHHBIM PEKHUMOM HUMYIIIECTBA CYIIPYTOB CYIPYKECKYIO
OOIITHOCTB. DTOT K€ PEXKHUM SBJISIETCS 3aKOHHBIM U B Poccuiickoit deneparumn.

BTopsiM akTyabHBIM BOIIPOCOM BBICTYIIAET MPOIIECCYATBHBIN MOPSAOK pasiena uMyiiecTsa. Taxk,
B cTpaHax — ywyacTtHukax EC nelcTBYIOT eIMHbIE NpaBWIa PEryJIMpOBaHUsS JAHHOTO BOIIpOCaA,
npuHsAThIe B ssHBape 2019 roma. Yka3zaHHble HOPMBI KAaCalOTCs OCOOEHHOCTEH MPUMEHUMOTO TIpaBa U
MOACYTHOCTH JIeJI TIPH pa3Jieie HMYIIECTBA CYNPYTOB MPH 3apETUCTPUPOBAaHHOM Opake. BaxxHo, 4To B
€BPOTEICKOM TIpaBe TakkKe CyIIeCTByeT ¢opMa MapTHEPCTBA, KOTOpas IO CBOEH CYTH
OTOXKJIECTBIISIETCSI C TPAAWIIMOHHBIM 3apETUCTPUPOBAHHBIM OpakoMm. VMeHHO Ha YHUDUKAIHIO
MPABOBOTO peXUMa JUIsl CYIIPYrOB U MAPTHEPOB, OONATAONINX TPAKIAHCTBOM Pa3HBIX TOCYAApCTB
00 MMEIOIIMX MECTO MPOYKUBAHUS B Pa3HBIX CTpaHaX, HAMPAaBJICHO MPUHITHE COOTBETCTBYIOIIMX
[TocranoBnenuit EC Ne 2016/1103 u 2016/1104 [CaBenko, 2017].
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PaccMoTpuM KOHKpPETHBIN TIpuMep U3 cyneOHON mpakTuku. Tak, Mexay rpaxkiaankoir Poccun u
rpaxaanuHoM ['epManuu ObLT 3aKiI0YeH Opak MO HOpMaMm POCCHUHCKOTO 3aKOHOJATENbCTBA, MOCIE
4Yero Cymnpyrd KakoW-TO Mepuoj, NmpoxuBaiu coBMecTHO B benbrum um HMcnanuu, B TOM yuclie
rpaxnaanka Poccun mmena Tam umyimiecTBo B coOcTBeHHOCTH. [lociie 3Toro My yexan >XKUTb U
paborats B ['epmanuto, rae NpUHsUI pelIeHHE O pacTOp>KeHUuU Opaka, pa3jesie COBMECTHO HAXHUTOIO
HMMYILECTBA, O YeEM COOOIIMII CYIIPYyre B TOT MOMEHT, KOrjJja oHa Haxoauiach B Mcnanuu. B nmono6Hoi
CUTYalluu aKTyaJbHBIMU JUIS pa3pelleHuss Ha JOCYIAeOHON CTaauu MPEICTABIAIOTCS CIEAYIOUIUE
BOIIPOCHL: MPABO KAaKOro TOCyJapcTBa MPUMEHUMO B KOHKPETHOW CUTYallMd; B KaKOWM MMEHHO CYJ
cienyer oOpalathCsi A pa3pelleHHs] BO3HHKIIETO CIOpa; B KOHEUHOM HTOTe, KakuM 00pa3om
WCIIOJHUTH PEILIEHUE Cy/1a OAHOTO rOCY/IapCTBa B ApYyrout crpane? A Takke psiJi APYTUX BOIPOCOB.

Ha mpaktuke cnenuanucTbl COBETYIOT 3apaHee 03a00TUTHCS PEIICHUEM BO3MOKHBIX MPOOIIeM,
IpUYeM CYIIECTBYIOT BIIOJIHE ce0e JEWCTBYIOIIME CIOCOOBl 3TO  caenatb. Hampuwmep,
MPEAYCMOTPEHHOE TEM K€ YIIOMSIHYTHIM BhIiIe ipaBoM EC cornamienue o mpuMEHUMOM MPaBE MEXIY
cynpyramMi M napTHepamu. JlaHHBIM JOKYMEHT, KaK OTMEUaeTCs B HAyYHBIX HCCJICIOBAHMSIX,
NnpeAHa3HauyeH MMEHHO JIJIsi  pa3pelieHuss CHOPHBIX TPAHCTPAHUYHBIX CUTYyallii, BecbMa
pacrpoCTpaHEHHBIX Ha MPAKTHUKE.

[TonoxeHussMH TaKOTro COTJIALICHUS, COIJIACHO HOpPMaM €BpPOIEHUCKOro IpaBa, MOTYT OBITh
CJIEYIOIME COTJIACOBaHHbIE 000OMMU CYNpPYraMH YCJIOBUS: IIPAaBO TOCYJapcTBa, B KOTOPOM XOTS Obl
OJIMH W3 CYIPYTOB MOCTOSIHHO MPOYKMUBAJ Ha JAaTy BEIOOpA MPUMEHUMOTO TpaBa; MpaBo TOCy1apCTBa,
IpaXIaHUHOM KOTOPOI'O OJIMH U3 CyNpyros sBisgercs [Mnosaiickuii, 2021].

Kpome Ha3BaHHBIX YCIOBUH, Ui 3aperMCTPUPOBAHHOTO MApPTHEPCTBA MPH 3aKIIOUECHUU
COTJIAIIEHUs BBIOOP MPUMEHUMOTO MPaBa MOXKET OBITh OCYIIECTBIICH 10 MPaBY FOCYAapCTBa, COTJIACHO
KOTOpPOMY 3TO TapTHEPCTBO ObLIO co3aano [Mnosaiickuit, 2021; CaBenko, 2017].

Bropas akTyanpHas peKoOMeHAAlUs A pa3pelieHHs] MOJOOHBIX CIOPHBIX CHUTYyallud — 3TO
BOCTIONIb30BAThCSl YCIYraMH TPEACTaBUTENsA, B TOM 4HCIe uepe3 ohopMIIeHHE HOTapHAIBHO
3aBEPEHHON IOBEPEHHOCTH, KOTOPYIO MOKHO MOJITOTOBUTH B KOHCYIbCTBE PD.

Kakum xe 00pazom MoANEKHUT Pa3pelIeHHIO CUTYAIIHs O pa3zelie UMYIIECTBAa MEXTy POCCHUICKIM
Y MHOCTPaHHBIM IPaKTAHUHOM, KOTJ]Ja HHOCTPAHEIl MTPOKUBAET 3a PyOeKOoM, MpeCTaBlIeHHAs BhIIie?
[Togaua 3asBieHus O pa3BO/€ B POCCUNCKUH CYJ TOBJIEYET IPU3HAHKUE ITOTO Cyla KOMIIETEHTHBIM JJIs
PacCMOTPEHHMS M BCEX OCTaJIbHBIX UCKOB, BKIIIOUAsl Pa3esl UMYLIECTBA, COTJIACHO €BPONENCKUX HOPM.
B xozme Takoro mpous3BOACTBAa HE HCKIIIOYAETCS OOpallleHue POCCUIICKOTo Cylda K HAallMOHAJIbHBIM
Hopmam benbrun u Vcnanuw, rie pacnosioxkeHa HeIBIKUMOCTD cynpyroB [ Tuxonenko, 2020]. Hanee
cyneOHbIe aKThl POCCUHCKOTO Cy/ia TOJJIeKAT MPoIlelypaM MPU3HAHKUS U TIPUBEIACHUS B UCIIOJTHCHHE
M0 3aKOHOJATENbCTBY OSTHUX TOCYJapCTB, YTO TIOBJIEUET Je€TajdbHOE OOOCHOBAaHWE TPUHIIUIIOB
B3aMMHOCTH M BEXKJIUBOCTHU. JIOIMMYCTUMO TaKKe HHUITMUPOBATH JIEJIO O Pa3BOIEC U pa3Jiesie HMYIIEeCTBa
B KOMIIETEHTHOM cyjie ['epMaHuu, 4TO TIOBJIEUET 0OpaIIeHNe K HAIMOHATLHBIM HOPMaM MTPUYACTHBIX
roCyJapcTB, HO MTO3BOJIUT UCTIOJIHUTD CYACOHBIN aKT IO U3JI0KEHHBIM MPABUJIAM.

3akJIoueHue

Taxkum oOpa3oM, OBOJII UTOT PACCMaTPUBAEMOMY B CTaThe BOIPOCY, 0003HAYMM CIICTYIOIINE
BBIBOJIBI.

Pa3nen umymiecTBa ¢ HHOCTpaHIEM, HAXOASIIMMCS 33 TPAHULICH, MOXKET OBITH 0OJIEEe CIIOKHBIM U
JUIUTEIBHBIM MIPOLIECCOM, TPEOYIOUIUM JOMOIHUTEIBHBIX IOPUINYECKUX U MPaBOBBIX IIaroB. Yacto
JUIS  YCIIEIIHOTO pEIIeHHUs BOIMPOCOB pasliela HMYILIECTBa C HMHOCTPAHHBIM T'PaKJaHUHOM,
HaXOIIMMCS 3a TpaHuLIed, TpeOyIoTCs MpodeccroHaNbHOE IOPUINUECKOE COTPOBOXKICHUE U HABBIKU
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oOmeHus Ha pa3HbIX s3bikax [[Lneuesa, 2029; nurens, 2021].

O0600111as BBIIIECKAa3aHHOE, CAEIaeM BBIBOJI: €IMHOTO YHHUBEPCAILHOIO MTpaBUiIa, KAKUM 00pa3oM
IIPOUCXOJUT PAa3Ae] COBMECTHO HAKUTOIO HMYLIECTBA MEXIY POCCUHCKMM M HHOCTPaHHBIMHU
rpakJaHaMH, peanusyeMbll 3a npenenamu PO, He cyliecTByeT: HOPMBI POCCHMCKOTO CEMEWHOIO
3aKOHOJIATEIbCTBA B JAHHOM KOHTEKCTE JACHCTBYIOT B TECHOM B3aUMOCBSA3U C IIOJOKECHUAMHU
MeXayHapoaHoro mpasa. [Io3ToMy, kKak IOKa3bIBacT NMPAKTUKA, OCHOBAHUS U IOPSAAOK COBEPLICHUS
NOJOOHBIX AEHCTBUM MOT'YT OBITh CaMbIMM pa3HbIMU. M B JTaHHOM CUTyalluM Ba)KHO YYUTBIBATb,
npuU3HAETCS JI (aKT pas/esia COBMECTHO HAKUTOTO UMYIIIECTBA, POU3BEICHHOTO 3a npeaenamu PO,
Ha Teppuropuu PO.

Ho B kax/10i1 KOHKpETHON CUTYyallul HEOOXOIUMO pa3doupaThcs UHIUBUAYAIbHO, YUUTHIBAS MIPU
9TOM HOPMBI U POCCUICKOT0, U MEXKAYHAPOIHOIO IIpaBa.
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Abstract

This article investigates the peculiarities of the established procedure and the legal consequences
of the division of jointly acquired property between a citizen of the Russian Federation and a foreign
citizen, which was produced outside the Russian Federation. The main difficulties of this procedural
procedure in practice are related to the fact that a foreigner and a citizen of the Russian Federation
belong to the jurisdictions of different states. Accordingly, in each specific case of the division of
jointly acquired property, first of all, it is necessary to determine which law (Russian or foreign
state) will regulate the procedure. In addition, the author of the research focuses on the most
important points, notes problematic issues that arise in practice during the implementation of this
procedure. For example, this is the so-called conflict of jurisdictions, which forces participants in
legal relations of this category to investigate the whole situation from beginning to end in each
specific case, with the rare possibility of applying the law by analogy. To prepare this study, the
relevant Russian legislation (first of all, civil and family law, as well as private international law),
the legislation of a number of foreign countries, as well as the scientific and practical literature of
domestic legal scholars, and a number of other sources were used. In general, it should be noted that
the presented research topic contains a much larger number of problematic aspects, in addition to
those discussed in this article. For example, this is the question of how to divide the jointly acquired
property if the spouse lives in another country, or some others.
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