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AHHOTAIUA
B cratbe paccMOTpeHBI BOMPOCH, CBsSI3aHHBIE C (YHKIUSMH COBPEMEHHOTO IpaBa.
OtMmeueno, uyto B XXI Beke poyib MpaBa B YPEryJIUPOBAHWU OOIIECTBEHHBIX OTHOIICHUI
3HAYUTENIEHO BO3pacTaeT. ABTOPBI OOpAIIalOT BHUMAHKME Ha TO, YTO (DYHKIIUU TpaBa SIBISIFOTCS
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MHOTOCTOPOHHUMHU M BKJIIOYAalOT B C€0s KaK COLMAJIbHO-PETYJSATUBHBIE, TaK U COLMAIBHO-
OXpaHUTENbHBbIC 3a1aud. Baxueimeid ¢yHKIMeH mpaBa SBIAETCS YCTAaHOBICHHE PaMOK
MIOBEJCHMSI, B KOTOPBIX JIFOJU MOTYT CBOOOJHO JI€HiCTBOBaThb, HE Hapyllas IIPABOBbIE HOPMBI.
[IpaBo Taxke BBHIMONHSACT (YHKIMU 3alIUTHI MpPaB M CBOOOJA TpaKaaH, oOOECIeYeHHUs
IIPABOMOPSI/IKA, COLUAIBHON CTaOMJIBHOCTH M TapMOHMM B OOIIECTBE. ABTOPBI NMPUXOAAT K
BBIBOJIY, YTO POJb IIPaBa B COBPEMEHHOM OOLIECTBE HEBO3MOXKHO IEPEOLEHUTh, €ro (DyHKIIUU
JOJDKHBI OBITH TOZIEPKaHBl M YKPETUICHBI, YTOOBI 00ECTIEYUTh MPABOBYIO OCHOBY M 3aKOHHOCTb
B obOmecrBe. DyHKIMM MpaBa B COBPEMEHHOM OOIIECTBE SBIAIOTCS MHOTOCTOPOHHUMHU U
BKJIIOYAIOT B ce0si KaK COIUAILHO-PETYJISITUBHBIC, TAK U COLUAIbHO-OXPAHUTEILHBIC 33/1a4H.
[IpaBo siBisieTCs BaXKHEHUIIMM MHCTPYMEHTOM OO€CHeueHHs! 3aIlUThl PaB M CBOOOJ TpaKIaH,
CO3/IaHMs YCJIOBMM JJI1 SKOHOMHYECKOIO Ppa3BUTHS M YKPEIUIEHUS MEKIYHapOJHOTO
npaBonopsika. Poip mpaBa B COBpeMEHHOM 00IIECTBE HEBO3MOKHO IIEPEOLIEHUTD, €0 (yHKIIUU
JIOJKHBI OBITh MOJIEPKaHbl U YKPEIICHbI, YTOOBI 00ECIIeUUTh IPAaBOBYIO OCHOBY M 3aKOHHOCTb
B 001LIIEeCTBE.

J1si HUTUPOBAHUS B HAYYHBIX HCCIeJ0BAHUAX
3yeB A.B., Typosa B.E., Py6noB C.H., IlnatonoB A.B. ®dyHkuuu npaBa U €ro pojib B
coBpeMeHHOM o0miecTBe // Borpocs! poccuiickoro u MexryHapoaaoro mnpasa. 2023. Tom 13. Ne
5A. C. 11-16. DOI: 10.34670/AR.2023.61.13.001

KiaroueBnle cjioBa
[IpaBo, pyHKIIMK TpaBa, MpaBa YeEJOBEKa, 3allUTa MPaB U CBOOOJ 4YeIOBEKa, MpaBOBas
oxpaHa, I-OpI/IJlI/I‘-IeCKaSI OTBE€TCTBCHHOCTbD, O6HI€CTBGHHI)I€ OTHOIIICHUA, HpaBOOTHOIHGHI/IH.

BBenenue

[TpaBo sBIsIETCSI OCHOBHBIM PETYIISITOPOM OOIIECTBEHHBIX OTHOIIEHUH, KOTOpoe pa3Buiioch B X XI|
BEKE JI0 CBOEro IHKA, MO3BOJISAS PEryIupoBaTh OOJNBIIMHCTBO BA)KHEHIIMX CTOPOH OOIIECTBEHHOMN
xu3HU. OHO 00J1a71aeT pAIoM QYHKIIHUM, KOTOPBIMU U PETYIHPYIOT YEIOBEUECKOE CYIIIECTBOBAHUE.

Cucrema (pyHKIIMY IpaBa HE SBJSETCS Pa3 U HaBCETa ONpeesIeHHON 1 Hen3MeHHOil. Bee 3aBucut
OT TOro, Kakas c¢epa OOIIECTBEHHOW >XH3HU sBIIETCS HauOoyiee 3HAYMMOW B OIpE/EICHHbIN
npoMexyTok Bpemenu [baiitun, 1979]. UMenHo 3Ta cepa OyIaeT aKTUBHO PEryIupOBaTHCI HOpMaMu
00JIBIIMHCTBA OTpaciiel IpaBa, CTaBsg BOIIPOC O CYIIECTBOBAaHUU COOTBETCTBYIoMIEH GpyHKIuu. [IpaBo
MMeEeT TECHBIM KOHTAKT U 3aBUCUT OT COBPEMEHHOT'0 00I1IeCTBa, [I0ATOMY Ba)KHO IIOHUMATh €T0 CYTh U
XapaKTepUCTHUKY, YUUTHIBAsA €r0 U3MEHEHUS B YCIOBHIX HH(POPMAIIMOHHOTO OOIIECTBA.

B Hnayke moHATHE (QYHKUMHU IpaBa MCCIEIOBAHO JOBOJNBHO obcrostenbHo [baiitun, 2000;
Bomenko, 1998; Panbko, Tonctuk, 1998; Pagsko, 1974; Cuntokos, 1991]. U sty npobaemy Bpsia u
MO>KHO «OTHECTH K YHUCIy Haubojee OCTpPbIX, JUCKYCCHOHHBIX B TEOPUH TOCYJapcTBa U IpaBa»
[AGpamos, 2006, 71].

Criopsl y4eHbIX BO3HMKAIOT BOKPYT KPUTEPUEB KIAacCH(UKALMU pa3IUYHBIX BHUIOB (YHKLIUH
IIpaBa U OTJENIBHBIX 3JIEMEHTOB CUCTEMBI IIpaBa — OTpaciei, ”HCTUTYTOB, HOpM. OHH HE MOTYT OBITh
OIIpeAEIIEHBl Pa3 U HaBCETAa U 3aBUCST OT UCTOPUUYECKOM SITOXH.

OcHoOBHAaA 4aCTh

OyHKIMY TpaBa SBJSIOTCS €CIH He BaKHEHIIMME, TO OTHUMHU M3 CHCTEMO00Opa3yronux (pakTopos.
[Tpu momomy NOHATHS «(PYHKIIMHM IIpaBa» UMEETCS BO3MOKHOCTh MO3HATh MpEeIHA3HAYECHUE IPaBa B
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olmiecTBe: co3laHue W oOecliedeHue MpaBomopsiaKa. B 3ToMm 3amHTEpecoBaHO TroCyAapCTBO U
oOuiecTtBo B 1enoM. [IpaBo mo3BossieT npuaaTh JEHCTBUIM JIUI ONPEAEICHHYI0 OpPraHU30BaHHOCTb,
yCTOWYMBOCTh. B pe3ynbTaTte mpaBoCcO3HaHME JIIOACH MOBBIIACTCS, OOIIECTBO HAYMHAET IMOHMMATh
LIEJIM FOCY/1apCTBa, €F0 OCHOBOIIOJIATAIOIINE 3aJa41, IPUHLIUIIBI.

OyHKIMK MpaBa — HauboJiee OCHOBHBIE HAINpPAaBICHHUS M CTOPOHBI BO3JIEHCTBUS IpaBa Ha
obmecTBeHHbIe oTHOIICHUS [KapaTaes u ap., 2023, 45], B KOTOPBIX pacCKphIBAETCS OOIICUeTIOBEYECKAS
U KJIaccoBasi MPUPOAA U COIMAIbHOE Ha3HAuUCHHE IMpaBa: MCTOPUYECKas LElb M CIyxeOHas posb B
KHU3HH 001IeCTBa.

B xu3HenesTenbHOCTH OOLIECTBa pOJIb M 3HAYCHHE IMpaBa OMPENESIOTCS €ro (QYyHKIMSIMH,
KOTOpbIE€ OHO BBIMOJHSET, OKa3bIBas CYIIECTBEHHOE BIUSHHE Ha caM MpOIlecC OOIECTBEHHBIX
OTHOIIEHUH.

[TonsTHE «(hHYHKIHS TpaBay ONpEAesseT, Ui Yero mpaBa Co34aHo0, YTO PETYIUPYET B OOIIECTBE,
OTMCHIBAS €r0 UCTUHHOE MpelHa3HayeHne. B OCHOBHOM, OHO COCTOUT B CO3/IaHUU U MOJJEPKAHUU
MIPABOIOPSIKA B COIITYME, B UEM 3aMHTEPECOBAHO KaK OOIIECTBO, TAK M TOCYAAPCTBO.

OCHOBHBIMU 3a/1ayaMu (DYHKITUU TIpaBa MPUHATO CUUTATH «IIPABOBOE BO3JICHCTBHUE» U «IIPABOBOE
peryJaupoBaHue)» M JIs JIYYIIErOo PACKPBITUS TMOHATUS «(PYHKIIMK TIpaBa» HEOOXOAMMO TaKKe
o0paTuTh BHUMAaHWE U HA JJAaHHBIC KATETOPHH.

[TpaBoBOE BO3/IEHCTBUE MTPEICTABISET COOOM BIMSIHIE IPaBa Ha JIt0/IeH He TOJIbKO B HOPMaTHBHOM
riane. OHO BO3JIEHCTBYET Ha IICUXUKY, YYBCTBA, a TAKXKE ACUCTBUS JTIOACH.

[TpaBoBO€ peryaupoBaHue — OCYLIECTBIEHUE YPETryIMpPOBaHUs OOIIECTBEHHBIX OTHOLIEHUM MPHU
MTOMOIIY MPABOBBIX CPEJCTB.

bnaromapst cyliecTBOBaHUIO pa3NUYHBIX (OPM BO3JACHCTBHUS MpaBa Ha YeIOBEKa, MOXKHO Oosee
MPaBUJIbHO Pa3INyaTh HOPUAMYECKOE M HEIOPUAMYECKOE BO3JeHCTBHE mpaBa. «DyHKIHS IpaBay
OXBaThIBaeT 00a BUJa MPAaBOBOr0 B3aUMOJICHCTBUSI.

Uto065b1 60s1€€ YETKO OCMBICIUTD MOHATUE «(PYHKIIUH ITpaBay, CIeAyeT He yTaTh €ro ¢ MOHATUSIMU
«poJb TIPaBay, «(HyHKIMOHUPOBAHUE MPaBay, «3ajada IpaBa» U YMETh pa3indyaTh UX MEXKIY COOOI.

«3amaueit mpaBay» Ha3bIBAIOT MOCTABJICHHAS MTepe IPaBOM MpolieMa, CBsI3aHHas C TOTUTHUYECKOMH,
SKOHOMMYECKOM 0Tpacipio, KOTOPYIO HE0OX0AUMO pelinTh. DYHKIIMU OCTOSIHHO HAIPABJIEHbI HA UX
pemienne. OnHaKo caMy 3ajady Henb3s Ha3BaTh MEPBOOCHOBOM s ¢yHkuuu. Onpexpensis
SKOHOMUYECKYIO, COLMAIBbHYI0O W TOJUTUYECKYI0 CHUTYyallMl0 B TOCYIapCTBE, HCTOPUUYECKYIO
00CTaHOBKY, CTaBUTCS U 33/1a4a mpasa. [1o cyTH, «3a1a4a mpaBa» 0OBSCHSET CylIeCTBOBaHUE () YHKITUI
MpaBa, uX CoJepKaHue, KOTOPhIC BIUSAIOT Ha X peaym3aiuio [Anekcees, 1981, 191].

«DyHKIMOHUPOBAHUE I[IpaBa» OTpPakaeT COLUAJIbHYIO CYIIHOCTh (yHKIMKU mpaBa. OHO
XapaKTepu3yeT MpaBo, YTOOBI OMHUCATh METObI ero BiIusHUsA. [loHATHE «pYyHKIIUS TTpaBay SBISETCS
0osee 00OOIICHHBIM, IIIMPOKUM U BKIIIOUAET B ce0s U 33a[1a4d, U 1IeTH, 3aXBATHIBAET BCE «BPEMEHHBIE
CBs3M». «OYHKIIMOHUPOBAHUE IIPaBay SBJSAETCS MOHATHEM 00Jiee KOHKPETU3UPOBAHHBIM, Y3KHM.

@OYHKIIMOHUPOBAHUE TpaBa — BOINPOC, KOTOPBIN «CHUJIBHO OOBEIUHEH» € caMoil mpobieMoii
¢ynkuuu. ['py6o roBops, (yHKIMOHMPOBAHUE — OCYIIECTBICHHE IpaBa B COLMAJIBHON CHUCTEME,
UCIOJHEHHUE ero (QyHKIIHU.

@OYHKIMKM TpaBa, KaKk U caMO MpPaBO, BO3SHUKAIW B COOTBETCTBHH OTPACISIMH OOIIECTBEHHBIX
OTHOIICHUH, KOTOpble Haubosiee TpeOyroT yperyiaupoBaHus. OJHAKO, CYIIECTBYIOT IpPU3HAKH,
OTIPENIENIAIONINE 3TH OTPACIU. YUYEHBIMH BBIICISIOTCA CIEAYIOUINE MPU3HAKH: 001Ie00s3aTeIbHbII
XapakTep, rapaHTUPOBAHHOCTh FOCYAapPCTBOM, HOPMAaTUBHAs YCTaHOBIEHHOCTb, BOJIEBOM XapaKTep.

[TockonbKy (YHKIIMM TIpaBa 3a4acTyl0 COBMNAJAIOT C LEIIMU TOCYAapcTBa, OHU MOTYT
paccMaTtpuBaThCsl B pasHbIX acrnekTax. OYHKIMU MpaBa MOTYT MOJpa3AesTcs Ha BUABI, KOTOPbIE
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3aBHCSAT OT pEIIaeMbIX 3a]1a4.

OOBIYHO BBIJCISIOT JBE TPYIIBI KPUTEPUEB, KOTOPHIC SIBISIOTCS B OCHOBE IOAPA3ICICHUS
¢byHKUMi pasa:

— CHENHATbHO-IOpUINYECKIE (BHYTPEHHUE);

— ofmreconraibHbIC (BHEITHUE).

CrienuanpHO-IOpUIMYecKue (QYHKIMM TpaBa — CIIOCOOBI FOPUAMYECKOTO BO3JICHCTBHS Ha
OOIIIECTBEHHBIE OTHOIICHUS U TIoBeneHue oaeid. OHU SIBISIFOTCS HEOTHEMJIEMOM 4acThIO TIPABOBOM
CUCTEMBI U BBIMOJHIIOT HEKOTOPHIE CHEIHMANBHBIC 33/1a4M, CBSI3aHHBIC C MPUMEHEHHEM IPaBOBBIX
HOPM, 3alIUTOH MPaB U MHTEPECOB IpakJaH, 00ECIICUCHHEM MPABOIOPSIKA M MIPABOBOW 3aIIUTHI HA
MEXyHapOAHOM ypoBHe. OHU MO3BOJIIIOT CO311aTh () (HEKTUBHYIO MPABOBYIO CUCTEMY, CIIOCOOHYIO
3aIUTUTH MPaBa U HHTEPECHl BCEX WICHOB OOIICCTBA.

OO0mmeconuanbHble PYHKIIMH XapaKTEPU3YyIOT MPaBO, KaK CONUAIBHBIA perymstop. CommanbHoe
HA3HAYCHUE TpaBa ONPEACISACTCS pPa3BUTHEM OOIIECTBA, OJHAKO OHU HAXOMAT IPOJOJDKECHHE B
opuandeckoir  ¢opme. Bwmecte ¢ pa3BuTHEM  OOIIECTBEHHBIX  OTHONICHWH  HAYMHAIOT
(GOopMyIIMpPOBAaThCS TPABOBBIC IOJIOKCHHS, KOTOPBHIC 3aKPEIUIAIOT ONPEISIICHHBIC OTHOIICHUS,
HYXXJAIONIMEeCs B ONPEICICHHBIA HWCTOPUYECKH MOMEHT B oxpaHe. [IpaBo oOecrneunBaer
TapMOHUYECKHAE OTHOIICHUS MEKAY T'paKIaHAMH M TOCYIapCTBOM, a TaKKe MEXKIY pa3IMYHbIMU
COIMAILHBIMU TPYIIaMHU, JaBasi BO3MOXKHOCTh KaKIOMY UICHY OOIIECTBa pEalM30BaTh CBOH
MIPABOBBIC M COITUATBHBIC HHTEPECHI.

OyHKIMY TpaBa HEPa3pBIBHO CBS3aHBI ¢ KOHKPETHO TeMH cepaMu OOIIEeCTBEHHBIX OTHOIICHHH,
KOTOpBIE OHU PETYIUPYIOT. YCIOBHO UX BO3HHKHOBEHHUE BBITJISIIUT TaK: MOSBUIOCH OOIIECTBEHHOM
OTHOIIICHUE, HYXKaloIIeecs B PeryIMpPOBaHUHU, CTIEIOM BO3HUKAET CHCTEMa MPaBOBBIX 00s3aTEILCTB,
a Tak 1 (YHKIUS, 9TH OTHOIIEHUs peryiupyromas. [To cyTu, cTaOUIbHOCTE OTHOIICHUN B COLIMYME
SIBJISIETCS 3aCyroi yHKIMM Mpasa.

B coBpemenHoM Mupe (yHKIMH TpaBa TakXKe CBS3aHbl C YKPEIJIEHHEM JIEMOKPATUYECKUX
MPUHIIMIIOB, CO3[JaHUEM YCIOBHH UIsi SKOHOMHUYECKOTO Pa3BUTHS U YKPEIUICHUS MEXIyHApOIHOTO
npaBoropsinka. IIpaBo  sBisieTcss BaXXHBIM ~ WHCTPYMEHTOM  TOCYAApCTBEHHOW  MOJIUTHKH,
o0ecreunBaroNIeii MpaBOBYIO OCHOBY M 3aKOHHOCTh B OOIIIECTRBE.

3akioueHue

Takum 00pazoM, (GyHKIIMK TpaBa B COBPEMEHHOM OOIIECTBE SIBJISIOTCS MHOTOCTOPOHHUMH H
BKJIIOUYAIOT B ce0s KaK COIMAIbHO-PETYJSITUBHBIC, TaK U COLIMAIbHO-OXpaHUTENbHBIC 3a1aun. [IpaBo
SBJICTCS BaXKHEUIINM WHCTPYMEHTOM OOECTeueHHUsl 3allUThl MPaB U CBOOOJ TpakIaH, CO3AAHUS
YCJIOBHH JIJIs1 9)KOHOMHUYECKOTO Pa3BUTHS M YKPETUICHHUS MK TyHApOIHOTO MpaBoropsiaka. Poibs mpasa
B COBPEMEHHOM OO0IIIeCTBE HEBO3MOXKHO MEPEOICHUTh, €r0 (YHKIIUH JTOJDKHBI OBITh TOAICPKAHBI U
YKpEeTUIeHbI, YTOOBI 00ECTIEUNTh MTPABOBYIO OCHOBY U 3aKOHHOCTH B O0IIIECTBE.
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Abstract

The article deals with issues related to the functions of modern law. It is noted that in the 21st
century the role of law in the regulation of social relations is increasing significantly. The authors
draw attention to the fact that the functions of law are multilateral and include both socio-regulatory
and social-protective tasks. The most important function of law is to establish a framework of
behavior in which people can act freely without violating legal norms. Law also performs the
functions of protecting the rights and freedoms of citizens, ensuring law and order, social stability
and harmony in society. The authors conclude that the role of law in modern society cannot be
overestimated, its functions must be supported and strengthened in order to provide a legal basis and
legality in society. The functions of law in modern society are multilateral and include both socio-
regulatory and social-protective tasks. Law is the most important tool for ensuring the protection of
the rights and freedoms of citizens, creating conditions for economic development and strengthening
the international legal order. The role of law in modern society cannot be overestimated, its functions
must be supported and strengthened in order to provide a legal basis and legitimacy in society.
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