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AHHOTaIUS

ABTOp B CTaThe PACKPBIBACT OCOOCHHOCTH M MPOOJIEMBI y9aCcTHsI HECOBEPIICHHOJETHUX B
TPKIAHCKOM IIpoliecce. ABTOPOM CJCIaH BBIBOJ O TOM, YTO IIOJOXXECHHSI POCCHUHCKOTO
IPaX/TaHCKOTO TMPOIECCYalIbHOTO 3aKOHOJATENhCTBA IO JAaHHOMY BOMPOCY  OCTArOTCS
MMOBEPXHOCTHBIMH, YTO IPUBOJIUT K MPOOIEMaM B TPaBONPUMEHUTENBHOM npakTuke. [1o MHEHHIO
aBTOpa, HECOBEPIICHHOJICTHUE HWMEIOT MPaBO HA CYACOHYIO 3alIUTy, a COOTBETCTBEHHO
HE0OXOIMMO Ha 3aKOHOJATEIHFHOM YPOBHE MPEAYCMOTPETh BO3MOXXHOCTh AaKTUBHOTO yYaCTHS
HECOBEpIIeHHONETHUX. [IoMIUMO 3TOrO, aBTOp MOJIaraeT, YT0 CTOUT MPOBOAUTH pa3rpaHUYCHUE
MOJIOKEHUH TPOIECCYalbHOT0 W MaTepuaibHOrO TMpaBa B YacTH PErYIMPOBaHUS psaa
0OIIECTBEHHBIX OTHOIIICHHUI.

J sl HUTUPOBAHUS B HAYYHBIX HCCIeJOBAHUAX
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Beenenue

I[eTI/I IMPU3HAIOTCA CaMOCTOATCIIbHBIMHA Cy6’beKTaMI/I HMYIICCTBCHHBIX, JIMYHBIX
HCUMYILICCTBECHHBIX IIpaB, 4YTO IIPOCICKHMBACTCA KAaK B HAaUOWOHAJIBHOM, TaK M MCKIAYHAPOJIHOM
3aKOHOJAaTCIILCTBE. B To xe BpEmMmsA HCO6XO,I[I/IMO 06paTI/ITI) BHHUMAHUEC HA TO, YTO HA 3aKOHOAATCIbHOM
YPOBHC HC OIPCACIICHA TaKasd KaTCropusda Kak «HGCOBGpH.ICHHOJIGTHHfI», IOCKOJIbKY OCHOBHOM aKIICHT
ACIACTCA Ha YCTAHOBJICHHUEC BO3PACTHOT'O LICH3A, KOTOpBIfI COCTaB/IsIeT BoceMHaANaTh jeT. M Ha 3TOT
CUCT YXKC ,I[J'IHTCJ'IBHBIﬁ IMPOMEKYTOK BPEMCHHU BEACTCA CIIOp Cpeaun I/ICCJIe,I[OBaTeHeﬁ.

OcHoBHAaf 9YaCTh

B pamkax rpakgaHCKOro CyAONpPOU3BOJCTBA TEPMHUH «HECOBEPUICHHOJETHHI» HCIOIb3YeTCs
IBOSIKO. Bo-mepBbIX, HECOBEPILIEHHOJIETHUE PACCMATPUBAIOTCA B KAa4eCTBE CaMOCTOSTEIHHOTO
cyobekTa npaBa. Bo-BTOpBIX, HECOBEPILIEHHOJIETHUE BXOAAT B OOILYIO IpyNiy CyOBEKTOB, KOTOPbIE
00IaafoT MpaBoM Ha CyAeOHYI0 3ammTy. Bee 3T0 1M03BOIISIET TOBOPUTH O TOM, YTO B TPAXKITAHCKOM
CYJOTIPOU3BOJICTBE MPABOBOM CTaTyC HECOBEPIICHHOIETHETO JIUIA PACKPBIBACTCS YePE3 IPAKIAHCKYIO
MIPOLIECCYaTbHYIO 1EeCIIOCOOHOCTD, UTO U HalUIo cBoe oTpakeHue B c1.37 ['TIK PO [Anues, 2020].

[TonokeHns 3aKOHOJATENBCTBA MO3BOJISIIOT TOBOPUTH O TOM, YTO HECOBEPLIEHHOJETHUN MOXKET
CTaTh YYaCTHUKOM I'PakJIaHCKOT'O IPOLECCA B CIEAYIOIIMX CIIydasX:

1. HecoBepiieHHONETHHI CaMOCTOATENBHO 0OpaIaeTcs B CyJ C HCKOBBIMU TPEOOBAaHUSMU WIIH
BBICTYNAET B KAYECTBE OTBETYMKA B paMKaX IPaKJIaHCKOTO CYJAONPOU3BOJICTBA.

2. 3amura mpaB HECOBEPIICHHOJIETHUX OCYLIECTBIISIETCS MHBIMH JIMLIAMHU, KOTOPBIE HAJEJICHBI
COOTBETCTBYIOILIMM IIPABOM Ha 3TO.

Ho B mo6oM ciryyae Takoe CyA0InpON3BOICTBO HAXOIUTCS MOJT 0COOBIM KOHTPOJIEM, YTO KakK pa3 U
OTpa)kaeTcsi B MHOTOUHCIICHHBIX Pa3bsCHEHUX BhICIIEH cyneOHon nHcTanmu [Cutaukosa, 2011].

HecMmotps Ha TO, YTO HAa 3aKOHOIATEILHOM YPOBHE ITPEAyCMaTPUBAETCS HATMYKE IPaB YeJIOBeKa —
9TO JAJEKO HE BCerja O3HayaeT ux peanu3auuio. CTOUT COINIAaCUTHCS C TO3MIMEH O TOM, YTO
HE00X0AMMO HE MPOCTO MPOBO3IJIAIlIEHHE MPaB, HO TaKke U obecrieueHune ux 3amuTel. ObecreueHne
3aIUTHI TIPaB ¥ CBOOO B CYACOHOM MOPSAKE SIBISIETCA KaK pa3 OAHUM U3 TAaKUX CIIOCOOOB.

HecMmoTtpst Ha BaXXHOCTh y4acTHs HECOBEPIICHHOJIETHUX JIMI] B TPakJaHCKOM IPOLECCE, CPeau
uccienoBarenell, a TakKe Ha 3aKOHOJATEIIbHOM YpPOBHE, JIaHHBIM BOMNPOC OCTAETCS OCBELIEH
MOBEPXHOCTHO. OJIHAKO CTOUT COTJIACHTHCA C TEM, YTO OOecledeHHe 3alIUThl MpaB M CBOOOJ
HECOBEPIICHHOJIETHUX B paMKaX I'pakJJaHCKOT0 MpoIlecca CeroHs MPOCTO HEOOXOIUMO.

Yacte wuccnenoBareneil CKIOHSETCI K TOMY, 4YTO €CThb HEOOXOAUMOCTh c(OpMHpPOBaATh
CHelHallbHOE MPAaBOCYINE C y4aCTHEM HECOBEPIIEHHOJETHUX JUL. [laHHas uies ABiseTCS BIOJHE
pasymHo#. Tak, mpeacTaBisieTCs, UTO IOBEHAJIbHAS IOCTUIIMS HE MOXKET OBITh OTpaHMYEHA TOJIBKO
YTOJIOBHBIM M aJIMUHUCTPATHBHBIM CYAOMPOU3BOACTBOM. ECTh HEOOXOIUMOCTh €€ pacIpOCTpaHEHUS
Y Ha TpakJaHCKUH mporecc. Takas HEOOXOAMMOCTh 00YCIOBIEHA TEM, YTO B paMKaX TPakJaHCKOTO
Ipolecca BechbMa 4acTO peajn3yeTcs 3alluTa MpaB HECOBEPILIEHHOJIETHUX B Pa3iIMuYHBIX cdepax
(cemeitHOM, KUITUTITHOM U T.11.).

AHan3 0COOEHHOCTEH MPABOBOrO CTAaTyca HECOBEPLICHHOJETHUX B TPaXJAaHCKOM IMpoliecce
MO3BOJISIET TOBOPUTH O TOM, YTO B OOJILITUHCTBE CITy4aeB JaHHAS KaTETOPHIA JIUI] OTHOCHTCS K TeM, KTO
yudacTByeT B fene. C Apyroil cTopoHbl, HECOBEPILIEHHOJIIETHUE JTUIA MOT'YT BBICTYIIATh B TPAK1aHCKOM
MpolLecce U B Ka4ecTBE MHBIX JIMII (HampuMmep, B KadecTBe cBuaeTesns). OIHAKO TaKUX CIIydaeB, Kak
IIOKAa3bIBAET MPAKTHKA, ropa3ao MeHsble [Anekcees, 2017].
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[Tono>keHNs 3aKOHOAATENBCTBA MO3BOJISAIOT TOBOPUTH O TOM, YTO HECOBEPLICHHOJIETHHE JIULA,
YUYacTBYIOLIHE B JI€JI€, YCIOBHO MOT'YT OBITh pa3/ieJIeHbl Ha JIB€ OCHOBHBIE I'PYIIIIbIL:

— JIMIa, KOTOpbIE HE JOCTUIVIM BO3pacTa YETHIPHAAUATH JIET M HUX HHTEPECHI NPEICTABIAIOT

3aKOHHBIE IIPEICTaBUTEIH;

—JMua, B BO3pacTe OT YETBIPHAAUATH [0 BOCEMHAJUATH JIET, KOTOpbIE B CIIy4asx,

IIPElyCMOTPEHHBIX 3aKOHOM, MOTYT BECTH CBOM JiejIa HE TOJIBKO Y€pe3 MPEICTaBUTENEH, HO U
anuHo [bapeiunukos, 2017].

B 10 e Bpems, ecin aeTanbHO nposecty aHanu3 nooxeHui I'TIK PD, MoHO IpUITH K BEIBOLY O
HaJINYMH HE MEHEE YETBIPEX IPYII HECOBEPIIEHHOIETHUX, KaK Y4aCTHUKOB I'PAXKIaHCKOI'O IIpoLECca.

K mnepBoil rpynne MOXHO OTHECTH JIMI, KOTOPbIE HE INOCTUIVIM JECSATWIETHETO BO3pAcTa, a
COOTBETCTBEHHO BCE IPOLIECCyalIbHbIE IEHCTBUS OT X UMEHHU PEAJIU3YIOT 3aKOHHBIE MPEACTaBUTEIH.
Ho 31ece MoryT ObITh HCKIIIOUEHHUS, Koraa B cuiy nojoxeHuit ct. 57 CK PO cyn BbsicHSeT MHEHUE
peOeHka (Hampumep, NpH YCTAaHOBJICHUM MECTa JKUTENbCTBA PeOCHKA MPU Pa3/ielbHOM MPOKUBAHUU
poauteneil). B Takux ciydasx NpeacTaBisieTcs pa3syMHBIM, YTO MHEHHE OyJeT O3By4uBaTh cam
peOeHOK, a He 3aKOHHBIN MPEJICTABUTENb. 10 €CTh MOTyYaeTcsl, YTO MPOLECCYATbHOE AEHCTBUE KaK OBl
BBITIOJIHSAETCS] pEOEHKOM CaMOCTOSTENBHO.

Bo BTOpYy!IO rpyniy BXOASIT HECOBEPIIEHHOJIETHUE B BO3PACT OT JAECATU A0 YETHIPHAAUATH JIET, OT
MMEHU KOTOPBIX IPOLECCYaIbHbIE NEUCTBUS TAK)KE PEANU3YIOTCS 3aKOHHBIMM NpeicTaBuTensaMu. 1
3leCh MMEIOTCS MCKmoueHus u3 npaswi. Hanpumep, B cuiny c1.59 CK P® wMHeHue
HECOBEPIICHHOJIIETHUX JOJDKHO OBITh YYTEHO TPH PEHICHHH BOMPOCOB 00 M3MEHEHHWH HMEHU M
¢damunun. s paspemieHuss TOJOOHOM KaTeropuu Jeil 3HadeHHe HMeeT HMMEHHO MHEHHe
HECOBEPUICHHOJIETHETO JIMIIA, HO HUKAK HE €0 3aKOHHOT'O IIPEICTaBUTENS.

K TpeTheil rpymie OTHOCST HECOBEPILIEHHOJIETHUX B BO3PACTE OT YETHIPHA/ILIATH /10 BOCEMHAIATH
net. JlanHas kareropus Juil He o0iazaeT MOJHOW J1eeClIOCOOHOCTBIO, HO B TOKE BPEMS OHH MOTYT
IIPUHUMATH CAMOCTOSITEIILHO YYaCTHE IO OTJEIbHBIM KaTETOpUAM I'PakIaHCKUX Jiel. B kauecTBe mpu-
Mepa MOKHO IIPUBECTH €M1, KOTOPbIE KAaCAKOTCSl HEBBIIIOJHEHUS WM HEHAJUIEIKAIIETO BBIIOJHEHUS
POIUTENAMH CBOMX 00sI3aHHOCTEH 0 BOCTIMTAI0 peOeHKa B crury nosioxkeHui ct.56 CK PO.

UerBepTyto rpyIy COCTaBISIIOT TaK Ha3bIBaeMbl€ JA€E€CIIOCOOHBIE HECOBEpIIEHHOIETHHE. To ecTh
3TO JIMIa B BO3pacTe OT YEThIPHAAATH 10 BOCEMHA/IIATU JIET, KOTOPbIE COCTOAT B 3aKOHHOM Opake
WIN SBJSIFOTCS SMAHCUIIMPOBAHHBIMU (B BO3pacTe OT IIECTHAJIATH 0 BOCEMHAIATH JIET), YTO KaK
pa3 u Hanwio coBe oTpakenue B 4.2 ¢1.37 ['TIK P® [Taupona, 2021].

Bce 3T0 mo3BoJisieT TOBOPUTH O TOM, YTO B paMKaxX MPOIECCYalIbHOIO W MaTe€pHalbHOTO IpaBa
MHCTUTYT JI€ECTIOCOOHOCTH MOXKET CYLIECTBEHHO pa3HUThCs. HeoOXoaumo yuuTsIBaTh TOT (hakT, YTO
YCJIOBHBIM Mepexo/1 OT OTHOTO BO3PACTa K JPYroMy He MPUBOJIUT K YBEIMUECHUIO MPaB U 00s3aHHOCTEN
B IIpOLECCyaJbHOM cMbIcie. [[ns u3MeHeHHs MpaBOBOro craTyca HEOOXOJUMO HalIU4due
JIOTIOJTHUTENBHBIX OPUANYECKUX (AKTOB, KOTOpbIE KaK pa3 MU CTOMT NPUHHUMATh BO BHHMAaHHE.
Hanpuwmep, B ciaydyae sMaHCHUIAIMK HACTYIAET MOJIHAS TPaXTaHCKO-TIPaBOBasi J1€€CIOCOOHOCTh, YTO
KaK pa3 ¥ IPUBOJUT K MOJIHOM 1€ecriOCOOHOCTH B IpoleccyallbHOM cMbiciie. OHaKo Aaxe, eciau He
NPUHUMATh BO BHUMaHHE OOBEM TIpaXkJaHCKO-TIPAaBOBOM  J1€€CIIOCOOHOCTH, YKa3aHHE B
3aKOHOJIATENIbCTBE C YYETOM KOHKPETHOW CUTYallMM MOXKET IMPUBECTU K MOJHOM WM YaCTUYHOU
IpoIecCyaIbHON 1€eCIOCOOHOCTH HECOBEPIIEHHOJIETHETO JINIIA.

ITpakThKa IOKa3bIBa€T, YTO HAaWMEHBLIEE KOJIUYECTBO CIIOPOB BO3HUKAET BBHJY Yy4YacTHS B
IPaXJAHCKOM IIPOLECCE HECOBEPUICHHOJCTHHUX, OTHOCAIIMXCS K 4YeTBeprod rpymme. Takue
HECOBEPLLICHHOJIETHUE  BONPEKM CBOMM  BO3PACTHBIM  OCOOEHHOCTSIM  00JajaroT  MOJHOHN
J1eeCcrIOCOOHOCTBIO M MOT'YT BECTH CBOM JIEJIa CAMOCTOSITEIIBHO.
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CrnoxxHee 0OCTOUT J1€710 C y4acTHEM B IPa)KAaHCKOM IPOIecce HECOBEPLICHHOJIETHUX, OTHOCS-
IMXcs K TpeThbeil rpymnmne. Tak, mpaBo Ha UX y4acTUe JO0JDKHO ObITh YETKO YCTAHOBJICHO Ha 3aKOHO/A-
TENbHOM ypoBHE. Ho Ha npakTrke BO3HUKAIOT CIIOPHBIE MOMEHTBI OTHOCUTEIBHO BO3MOYKHOCTH y4a-
CTHSI HECOBEPIIEHHOJIETHUX YKAa3aHHOW TPYIIIbI B IPaX/IaHCKOM MPOIIECCE HECMOTPS Ha TO, YTO HET
MPSIMOTO YKa3aHUA B 3aKOHE, HO MPH 3TOM MMEETCS MOJHAs 1€eCOCOOHOCTh C YYETOM MOJIOKEHUI
KOHKPETHOW OTpaciii MaTepuaibHOr0 MpaBa, HA KOTOPOH Kak pa3 M OCHOBAH TIPa)KIaHCKHI CIIOp.
Hamnpuwmep, cornacuo ct.20 TK P® nonnas tpynosas 1eecriocOOHOCTh HACTYMAeT MpU JOCTUKEHUU
mectHaauaTy jet. OTHaKo CaMOCTOSATENIbHAS 3alUTa CBOHX MPaB B CyIEOHOM MOPS/IKE B BO3pacTe OT
IIeCTHAIATH 10 BOCEMHA/IIATH JIET ellle He MpeaycMaTpuBaeTcs. Takue pa3HOUTEHHUS B 3aKOHOJa-
TEJIbCTBE MPEACTABISACTCS BO3MOXKHBIM Pa3pelInTh, CKOPPEKTUPOBaAB nojoxeHus 4.4 c¢r.37 I'TIK PO.
DT0 Kak pa3 M03BOJIMT HECOBEPIICHHOJIIETHUM JIMLIA B UCKIFOUUTEIbHBIX CIy4yasX IPUHUMATh y4acTUe
B I'PaX/IaHCKOM CcIiope Ha o01mux ocHoBaHMsIX [YamuHa, 3enuona, 2020].

BbI3bIBaeT MHOXXECTBO CIOPOB W BO3MOXKHOCTh —pealiM3allid  yKa3aHHOW KaTeropuei
HECOBEPIICHHOJETHUX TMpaBa Ha MpeacTaBUTeNs. Tak, AJid y4yacTHsl MPEACTaBUTENS HEOOXOAMMO
HaJIM4Yue JOBEPEHHOCTH, KOTOpasi BOCHIPUHUMAETCS KaK COBEPILIEHUE I'PaXk/IaHCKOI0 POLIECCYaIbHOTO
neiicrBus. Eciin paccmaTpuBaTh JOBEPEHHOCTb C IMO3ULMHU TPaKJAHCKO-TIPABOBOM CHENIKH, TO 3a
HECOBEpPUICHHOJETHUM  OJHO3HAYHO  3aKpEIUIAeTCS  ONpEeleleHHas  J0Jds  IPaXJAaHCKOU
neecriocoonoctu. C ydyerom mnosoxxkeHuit ¢1.26 'K P® HecoBeplieHHONETHHE MOTYT 3aKIH04aTh
JOTOBOPHI Ha OKazaHue ropuandeckux ycnyr. CormacuHo c¢r.28 'K PO, u.2 c¢1.53 I'TIK P® cynebnas
JIOBEPEHHOCTh MOKET OBITh BBIJaHA JIFOOBIMHU JIMIIAMH, KPOME HOTapHyca B TOM Clydae, €Ci TaKkue
nuna OylyT OKa3bIBaTh yCIyry Ha 0€3BO3ME3AHON OCHOBE.

J1s Toro, 4To0Bl UCKIIIOYUTh BOSHUKHOBEHUE TPYIHOCTEH, CBI3aHHBIX C 0(OPMIICHHEM CY1e0HOM
JIOBEPEHHOCTU OT UMEHU HECOBEPILIEHHOJETHETO, MOXKHO JTaHHOE JAEMCTBUE OTHECTH K I'PaXKIaHCKUM
MIPOLIECCYaTbHBIM JICUCTBUSAM, KOTOPO€ TMOAJIC)KUT HCIOJHEHUI0 Ha OCHOBAaHMM TIOJIOKEHUM
MIPOLIECCYaTIbHOTO 3aKOHOJATeNbCTBA. [Ipyu TakoM HOBOBBEIEHUHU MPEJCTABISIETCS BO3MOXHBIM, YTO
HECOBEPLICHHOJIETHUM MOJYYUT TOJHYK TPaKAAHCKYIO IPOLECCYaIbHYIO JI€eCIIOCOOHOCTh, a
COOTBETCTBEHHO MOJIYYHUT BO3MOXKHOCTH O(hOPMIIEHUS CYAEOHBIX IOBEPEHHOCTEN (B YACTHOCTH Yepes
HoTapuyca) [Anekcees, 2017].

B xoze onpoca pebeHka cy1 10JIKeH NOHSTh U BBISICHUTD HE SIBJISIETCS JIU €70 MHEHHE PE3YJIbTaTOM
BO3CUCTBUS pOIUTENECH MK KaKUX-TM00 3auHTEepecoBaHHbIX Jinull. [TomnMo 3T0T0, CYyay HEOOXOUMO
YCTaHOBUTH OCO3HAET JIM HECOBEPLIEHHOJIETHUI CBOM MHTEPECH] B XOJI€ BHIPAKEHUS CBOETO MHEHUS.
BrisicHeHHMI0 TOJ1eKaT U psAJl MHBIX aHAJTOTHYHBIX O0OCTOSITEBCTB.

BooOmie cama o ce0e mpotieypa ¢ BhIICHEHHEM MHEHUS peOeHKa B paMKax Ipa)JIaHCKOro Mpo-
1[ecca UMEET CXOXECTh C MPOLEAYpPOH JOMPOca HECOBEPIIECHHONIETHUX cBUAeTened. OqHaKo 10 CUX
IIOp OKOHYATEJIbHO HE pa3pellleH BONPOC, KOT/la BBISICHEHHE MHEHUS HECOBEPIICHHOJIETHETO B CUILY
3aKOHa SIBJIsIETC 0053aTeIbHBIM, HO OpraH OMEKH COYTET ATO KaK 0OCTOATEIbCTBO, CIIOCOOHOE Hera-
THUBHO OTpa3uThcs Ha pedeHke. [Ipu Takux 006CcTosATENbCTBAX LEeIeco00pa3HbIM ONPOC MPOU3BOAUTD IO
MECTY HAaXO0KJEHHUS HECOBEPLICHHOJIETHETO, IPUHMUMAs BO BHUMAaHUE 10 aHAJIOTUU MOJIOXKEHUS 4.1
ct.70 I'TIK P®. U 31ech npencraBisieTcss BEpHbIM KOHKPETU3UPOBATh nostoxkeHus cr.174 I'TIK PO.

[Tpo6nema npocnexuBaetcs U B nonoxeHusx cr.273 ['TIK P®, cornacuo koTopoii ety B Bo3pacTte
OT JIECSATH JI0 YETBIPHAALIATH JIET, IO YCMOTPEHHIO Cy/1a B IeJIaX 00 YCHIHOBIIEHUH (yI0UEPEHHH ) MOT'YT
HE TPUHUMATh y4dacTHe B cyaeOHOM 3acenaHuu. Ho ycbiHOBIeHHE (yaouepeHHe) SIBISIETCS TOM
KaTeropueil aen, Korja BbLSICHEHHE MHEHHUs peOeHKa SBISIFOTCS o0s3arenbHbiM. C (dopManbHON
CTOPOHBI HAPYLICHHH 3/1€Ch HET, MOCKOJILKY B cuily nojoxkeHui ct1.272 I'TIK P® k matepuanam nena
mpuiaraeTcs corjacue peOeHKa Ha YCHIHOBJIEHHE (yZouepeHue) U peOCHOK, SBIISSICH
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3aHHTEPECOBAHHBIM JIUIIOM, MOXET [aBaTh OOBSICHEHHS B MUChbMEHHOH ¢opme. OmHAKO eclid Ha
3aKOHO/IaTeJIbHOM YPOBHE IMPEIyCMOTpEeHa HEOOXOAUMOCTh 005A3aTEIBHOTO BBIICHEHHS MHCHUS
pebeHka, To 1menecoodpa3Ho MOTYIUTh €0 JTUYHO, a He TIOCPEICTBOM O(DOPMIICHHOTO JIOKYMEHTA.

3akJIoueHue

Takum 00pa3oMm, IMOJIOKEHHS 3aKOHO/ATENIbCTBA, KACAIOLINECS YYacTHsl HECOBEPIICHHOJIETHUX
JMI] B TPaXKIAHCKOM IpoIlecce HYXKIAITCS B 1opaboTke M KOoHKpeTusanuu. CaMm mo cebe MHCTUTYT
3alUTHI IPaB U UHTEPECOB HECOBEPIICHHOJICTHUX B IPAXKIAHCKOM IPOIIECCE — 3TO CIOKHOE SIBIICHHE,
TaK KaK HaOJII0JaeTCsl MEePETUICTeHUE MPOIECCYAbHBIX U MaTEpUABHBIX HOPM IpaBa. Bce 310 kak pa3
Y TOTYEPKUBACT HEOOXOJMMOCTh pa3pabOTKH HOBOW KOHLEMNIIMM CTaTyca HECOBEPIICHHOJIETHETO B
rpakJTaHCKOM TIpOIIecCe.
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Abstract

The author in the article reveals the features and problems of the participation of minors in the
civil process. The author concludes that the provisions of the Russian civil procedure legislation on
this issue remain superficial, which leads to problems in law enforcement practice. According to the
author, minors have the right to judicial protection, and accordingly it is necessary to provide for the
possibility of active participation of minors at the legislative level. In addition, the author believes
that it is necessary to distinguish the provisions of procedural and substantive law in terms of
regulating a number of public relations.

For citation
Baizhuminov S.N. (2023) Nesovershennoletnie litsa kak uchastniki grazhdanskogo protsessa
[Minors as participants in civil proceedings]. Voprosy rossiiskogo i mezhdunarodnogo prava
[Matters of Russian and International Law], 13 (5A), pp. 329-334. DOI: 10.34670/AR.2023.92.
38.043

Keywords
Minors, legal capacity, civil procedure, judicial protection, rights; freedoms.

References

1. The Civil Procedure Code of the Russian Federation of 14.11.2002 No. 138-FZ (ed. of 14.07.2022) // Collection of
Legislation of the Russian Federation, 18.11.2002, No. 46, Article 4532.

2. Alekseev A.A. Problems of direct participation of minors in civil proceedings // Arbitration and civil procedure. 2017.
No. 10. pp. 17-21.

3. Aliyev T.T. Topical issues of the legal status of participants in civil proceedings // Modern law. 2020. No. 10. pp. 86-90.

4. Baryshnikov P.S. Some procedural features of labor dispute proceedings // Arbitration and civil procedure. 2017. No. 6.
pp. 16-21.

5. Sitdikova L.B. A minor as a participant in civil proceedings // Arbitration and civil proceedings. 2011. No. 4. pp. 27-29.

6. Tairova A.T. Legal representative as a participant in civil proceedings // Arbitration and civil proceedings. 2021. No. 7.
pp. 18-22.

7. Chashchina I.A., Zentsova V.M. Protection of minors in civil proceedings (on the example of cases of deprivation of
parental rights) // Arbitration and civil proceedings. 2020. No. 7. pp. 22-26.

8. Marchenko, S. V. Moral foundations of educational work with juvenile convicts / S. V. Marchenko // Eurasian Law
Journal. — 2022. — Ne 3(166). — Pp. 357-358.

9. Denisovich, V. V. Actual problems of qualification of involvement of a minor in criminal and other antisocial activities
and ways to solve them / V. V. Denisovich, K. M. Koval, A. S. Cherepashkin // Eurasian Legal Journal. — 2022. — Ne
8(171). — Pp. 216-219.

10. Marchenko, S. V. Moral foundations of educational work with juvenile convicts / S. V. Marchenko // Eurasian Law
Journal. — 2022. — Ne 3(166). — Pp. 357-358.

11. Prys, I. E. Historical and legal analysis of ensuring the realization of the personal rights of minors who have committed
offenses / I. E. Prys // Eurasian Legal Journal. — 2022. — Ne 10(173). — Pp. 140-141.

12. Tonkikh, A. P. Theoretical foundations of solving non-standard and entertaining problems in the course of primary
school mathematics / A. P. Tonkikh // Elementary school plus Before and After. - 2002. — No. 5. — pp. 47-57.

Serik N. Baizhuminov



