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AHHOTAIIUSA

Kuralickoe 3aKOHOZATENbCTBO MOAYEPKMUBAET MIEH COLMAIM3Ma, a TaKXKE HUMEET JIEJ0 C
«KUTAUCKUMH OCOOCHHOCTSAMU». JlaHHas cTaThsd MOCBAILEHA W3Y4YEHHMIO, CPAaBHEHHUIO U
COIOCTABJICHUIO IIPaBOBOM KynbTypbl Kurtass u Poccum B conmanuctuyeckuid nepuona. ABTOp
IIPUXOJUT K BBIBOAY, UTO YCHJIUSIMH M TaJJAHTOM PYCCKUX y4eHbIX B 20-e IT. B MaHbuwKypuu Obli1a
CO3/1aHa BBICIIAs FOPUIANYECKAs LIKOJIA, CTOSIBILIAS HA YPOBHE YHUBEPCUTETOB IOPEBOIIOLMOHHOMN
Poccun. 3amaua coxpaHeHUsT PpOCCUMCKOW IOPUCIPYIACHIMM U IEpeladyd POCCUHCKOMN
IOPUANYECKON HaYKH MOIPacTaoIIEeMy MOKOJIEHHIO ObliIa YCIEIIHO PEelleHa.
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BBenenue. Uaeosiorusi npasa B Kurae u Poccun

OdunuanpHOE Ha3BaHKE MPABOBOM CUCTEMbI KHUTas — «COMMATMCTHIECKAas TIPABOBasi CUCTEMA C
KHTaWCKON crienu(prKou, JeKaned B OCHOBE KUTAHCKON HICH COLMAIN3Ma, TaK KaK «COIMATTU3M)»
ompezaenseT crnenuuKy KUTAHCKON MpaBoBOW uaeonoruu. HeHemmHss mpaBoBas cucreMa Kutas
OCHOBaHa Ha KOHCTUTYIUH, KOHCTUTYIUS, B CBOIO O4epeib, CHOPMYIUPOBAHA B COOTBETCTBUH C
JIPYTMMU 3aKOHAMH, OHA SIBJISIETCS OCHOBHBIM 3aKOHOM cTpanbl. B mpeamOyne Koncrurynuu u B
MIEpBOM CTaTb€ YETKO YyKa3aHo, 4To Kwurail ABISIETCS «COUMAIMCTUYECKON CTpaHON», €ro
roCyJ1IapCTBEHHOE YCTPOMCTBO OCHOBAaHO Ha ujesx Mapkca u Jlenuna, Mao [[331yHa u Teopun JIsH
CsonuHa. OTH TpU UJEH TPEICTABISAIOT CO0O0M BENyIIYyH HICOJOTHIO, KOTOPOMl MpuIepKUBACTCS
pykoBoacTBo Kommynuctuueckoit naptuu Kurasi.

Conmanuctuyeckoe cojiepkaHue 3aKOHOB Hayanoch B 1954 r., korga Kuraii o6HapoaoBai nepByro
KOHCTUTYLIMIO; B HEM OIpPE/IEJICHbl BCE IPUOPUTETHHIE HANIPABJICHUS ACSATEIbHOCTU MPAaBUTENIbCTBA.
BrniocnenctBuu, HecMOTpsl Ha mepecMOTp KOHCTUTyuuu B 1975, 1978, 1982 u 1988 rr., a ux 0nU10
yeTbipe, a Takxke B 1993, 1999 u 2004 rogax, CyTb COUMAIMCTHYECKOTO CTPOSi HE MU3MEHWIIACH,
Ha000POT, OHA JIa)Ke YCHIJIMIIA CBOIO POJIb.

Kuraiickoe 3aKOHOIATENHCTBO TMOMYEPKUBAECT HJIEU COIMAIM3MA, a TaKKe HMEET JIeJ0 C
«KUTAaHCKUMH OCOOCHHOCTMNY. «Kwuraiickas crenudukay O3HA4YaeT, YTO KHUTANUCKUI COLMAIN3M
BBIJICJISIET MHAUBUYyaJbHbIE OCOOCHHOCTH U HE UMEET TCOPETUYECKOTO YHUBEPCATHHOTO 3HAUYCHUS.
Ha nosiBieHne Takux poiMMBbIX MSATEH BIMSIOT CJIEAYIOLIUE /IBa ACMEKTa: C OJHON CTOPOHBI, B 1991 r.
pacnanicsi CoBerckuit Coro3 Kak MpaBolpeeMHUK Poccuu, MONMHOCTHIO OTpHUIATENbHAs CTOpPOHA
COIMaJIN3Ma — KalTUTaJIN3M, YTO 3aCTaBIIAE€T KUTAWCKUE BIACTH 33 yMaThCsl HAJ[ TEM, IOYEMY MPAKTUKA
cormaiim3Ma B CoBerckom Corose He nmomyuntes. [locne pacana CCCP 1o HacTosiero BpeMeHH sTh
roCy/1apCTB COXPAHSIIOT BEPHOCTh counanuctuueckoil uaeonorun (Cesepnas Kopes, Ky0Oa, BoetHam,
Jlaoc u Kurait), xots Kutail 3aHuMaeT TOMUHHUPYIOIIEE MOJOKEHUE CPeIU BCeX MATH cTpaH. Takum
o0pa3oM, COIMaIN3M MOTEPSIT CBOI0 YHUBEPCATIBHYIO OCHOBY U HJI€10, TOATOMY B KuTae ynop nenaercs
Ha «KHUTaiCKHe 0COOEHHOCTHY», HO 3TO TOXKE HEeYIauyHbIi BBIOOD.

Ilo cpaBuHenuto c¢ Kwurtaem, mnocne pacmama Coerckoro Coro3a Poccus nomuepkuBaet
LEHTpalIbHYIO poib KOHCTUTYyLIMM BO BCEMl MpPaBOBOW CHUCTEME B OTEYECTBEHHOM IIpaBe, HO
Koncturynusa uwetko mnponuceiBaer uaeonoruto nenud. Koncrutymusi Poccuiickoir ®enepanum,
npunsTas 12 gexaOpst 1993 r., umMeeT He TOJIBKO BBICUIYIO FOPUANYECKYIO CUITY, HO U IPsIMOE NI CTBHE,
TO €CTh B COOTBETCTBYIOIINX MTPABOBBIX HOPMAX, MPOTUBOpeUaluX 1yXy KOHCTUTYLIMH, WU B IPYTUX
3aKOHAaX, HE OTHOCAIIUXCS K ONpeAeNIeHHbIM KOHKPETHBIM BOIMPOCAM TOJIOKEHUsI, CyJeOHas BIACTh
MOXET HEMOCPEACTBEHHO TMPUMEHSATh IMON0KeHUs KOHCTUTYIIMM B COOTBETCTBUH C JYyXOM
Koncrurynumu.

Koncturynus Poccun Takxke mpoBo3riiacuiia JeEMOKpPaTHIO, BEpXOBEHCTBO 3aKOHA, BEPXOBEHCTBO
MpaB 1 CBOOOJI YeIOBEKA U Tpa)JIaHNHA, pa3/IeICHHEe TPEX MOJTHOMOYUN TOCYJapCTBEHHBIX OPTraHOB U
JIpyrue BakHble NpUHIUIBL. [lomoxxenus Tperbero nyHkra crarbu 46 Koncrurynuu PO rnacur, 4to
rpaxnaane P® Bcemu crnocobamMu COAEMCTBYIOT NMPUHSTHIO BHYTPEHHErO 3aKOHOJATENbCTBA. JTO
MOKa3bIBaeT, 4TO0 B Poccum (HakTUYECKH TIOCTABJICH TPUHIMII TPAB YEJIOBEKA BHINIC IpPaB
CyBepeHHTeTa, a B Kutae 3T0 COBEpIIEHHO HEMBICITMMO.

Kpowme toro, CoBerckuii Coro3 22 Hoss0pst 1991 1. B «/lexmapaiiuu o mpaBax u cBoOOIax 4eI0OBEKa
U TpaXk/JaHWHay» BIEPBbIE 3asBUJI, YTO MpaBa U CBOOOJBI JItOJIeH, POXKACHHbBIE C 00IIENPU3HAHHBIMU
HOpPMaMHu MEXIyHAPOAHOIO IpaBa, OTHOCATCSA K IMPaBaM YEJIOBEKA, MPABO MMEET BBICHIYIO CHITY.
OnHuM crnoBoM, mpaBoBasi cucTeMa PoccuM MOTHOCTBIO OTOHUIA OT COLMATMCTHYECKOTO MYTH B
WJICOJIOTMH U CTAJIA MOJHOCTHIO KaITUTAaIUCTUYECKOM.
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HpaBOBaﬂ naeoJI0oruda B KANMTAJNCTHYECKHH nmepuon Kurtas

ITpaBoBas cucrema B coBpeMeHHOM KuTae 0THOCUTCS K IIpaBOBOMY 1epuoty oT OnmnyMHONU BOMHBI
1840 roma no ocHoBaHus HoBoro Kwurtas, BKiItOuas MO30HIO AWHAcTUIO LluH, BpeMeHHOE
IpaBUTENbCTBO HaHKMHA, CEBEpHOE IPABUTEIBCTBO U HAIIMOHAIbHOE NpaBuTenbcTBO Hankuna. [loce
OnuymHON BOMHBI B KnTae HayalloChb HalIECTBUE M TOCHOJCTBO 3allaJHBIX NIE€P’KaB U IOCTEIICHHO
CTpaHa MpeBpaTHIIach B MOJYKOJIOHHAIbHOE U NOTy(deogalibHOe 001IecTBO. B nponecce BHyTpeHHUX
U BHENIHUX @poOjeM B KHUTaliCKOM OOILIecTBe Hayalcs CIOXKHBIA nepexoanbii nepuon. C
IOPUINYECKON TOYKU 3pEHHs] XapaKTepHbIMH YepTaMM 3TOH TpaHCHOpMALUU SBIAETCS TO, YTO
CYLIECTBOBABILAS THICAYM JIET TPAJAULUMOHHASA KOHLENLHS IIPAaBOBOM CHUCTEMBI HAadajla PYIIMTHCA, a
HOBas [IPaBOBas CUCTEMA €Ille He UMella IPOYHOro (hyHJaMeHTa.

B Kurae nepuop ¢ Hauana onuyMHoM BoMHBI 1840 1. mo 1911 r. Ha3pIBanu «KOHLIOM JAMHACTHHU
[{un». B aTOT epuox uctopun, HECMOTPS HA TO, YTO IUHCKOE IIPABUTEIILCTBO IPOAOIIKATIO COXPAHATh
TEPPUTOPUATBHYIO LIETOCTHOCTh U YNPABJIATH OOJIbLIEH YacTbIO CTPaHbl, HEKOTOPbIE MPHOPEKHBIE
paifoHbl M MOPTHl (AKTHUECKU YTPATHIIM TEPPUTOPHAIBHBIA CYBEpEHUTET M aAMHHUCTPATHBHYIO
IOPUCAMKIUIO.

[TpakTHyecku MOJOCTh yTpaTuia MpPaBO Ha KOHCYJIbCKYIO HOPUCIMKIIMIO, B KOHILE IpaBJICHUS
muHactin LluH MeHsiercss cyneOHasi cucreMa, M B IOPHIMYECKOM cMbiciae Kurail craHoBUTCS
MOJTYKOJIOHHEH, UTO SIBISICTCS CEphE3HBIM HapyIIeHHEM CyAeOHOro cyBeperuTeTa Kurasi.

B 10 xe Bpems mociie 1840 r., o0cOOEHHO B MOCIEAHHUE NECATH JeT npaBieHus [{uH, nuHCKOE
[IPaBUTEIBCTBO ObLIO BBIHYXJAEHO IMPOBOAMTH IIMPOKHUM CIIEKTP MpaBoBbIX pedopm. briio BBeaeHO
00JIbII0E KOJMYECTBO COBPEMEHHBIX 3alaJHbIX IPABOBBIX TEOPHM M HOBas IMpaBOBas CHUCTEMA.
[Ipown3onuia Takxke onpeneiaeHHast TpaHcGopMalys NepBOHAYaIbLHOTO MpaBa JuHACTUH LIuH.

OcoOeHHOCTH pa3BUTHS MPaBOBOM CHCTEMBI 3TOrO0 MNEpHUOAA: KHUTAWLbl MPHUAEPKUBAOTCS
(heonanbHON 3TUYECKONM OHTOJIOTUH, HOBOW CUTYAIMH U CIIEYIOT 3aKOHY MHOCTPAHHOT'O KallUTaIN3Ma;
COUYeTaHHe HOBEHIIMX JOCTHKEHUH (peoabHOM TpaAulIuY U KaluTaalu3Ma; COYETaHUE BCEX 3aKOHOB
C COBPEMEHHOH OpraHu3alOHHO-NIPaBOBON (OpMON; MOJAEpP)KKA PEAKIMOHHOTO TOCIO/CTBA
JEMOKpPATUH Ha caMOM Jielle He ocyuiecTBisgeTcss. OqHaKo UCIIPaBUTENBHOE IPAaBO B KOHLE AUHACTUN
[{uH Takke Oka3alo Ba)KHOE BIMSHUE HA UCTOPUIO pa3BUTHsA ITpaBoBoM cucteMbl Kutas [beBennkosa,
2012].

Pedopma npaBoBoii cucTeMbl B KOHIIE JuHACTUU L{MH cTana BaKHBIM MOBOPOTHBIM MOMEHTOM B
UCTOPUM pa3BUTHs KUTANCKOM IpaBOBOW CHCTEMBbl, O3HAMEHOBAaB HA4ajO paclajga KUTalCKON
IIPaBOBOM cUCTEMBL, Tepexo Kuras ot 1peBHEN IPaBOBOM CUCTEMBI K COBPEMEHHOM CUCTEME, a TAKIKE
3aJI0KUB (PYHAAMEHT JJIs1 KUTalCKON MPaBOBOW MOJIEPHU3ALIMH, YTO CIIOCOOCTBOBAIIO MOJIEPHU3ALINU
00pa3oBaHMs U PA3BUTHIO KAITUTATN3Ma KUTAHCKOM S KOHOMHKH.

B okTs6pe 1911 r. B Kutae nauanace 3Hamenutas Cunxaiickas pesosntonus. 1 suBapst 1912 r. 6bu10
npoBo3riameHo Bpemennoe npasutensctBo Kuraiickoit Pecniyonuku (Hankun). [Tog pykoBoacTBom
peBosonMoHHONM maptur BOo TiaBe ¢ CyHb StceHom, kak siapo, HankuHckoe BpemenHnoe
MIPaBUTENBLCTBO B KOPOTKHE CPOKHU MPOBEJIO PsiJ] 3aKOHOJATEIbHBIX MEPOTIPUSATUH U 3aJI05KUII0 OCHOBBI
npaBoBoi cuctembl Kuraiickoil Peciyonuku.

K 3akoHaM 3TOro nepuo/ia B OCHOBHOM OTHOCSITCSI KOHCTUTYIIHOHHBIN CTPOM, aIMUHUCTPATUBHBIE
IIOCTAaHOBJICHMSI, 3aKOHBI U ITIOCTAHOBJICHH O 3aIUTE IPAB YEJIOBEKA, HAIIMOHAIBHBIC U PEIIUTHO3HBIE
3aKOHBI, COLIMAJILHOE 3aKOHOAATENIbCTBO, 3aKOHBI 00 S KOHOMUYECKOM Pa3BUTHUH U TaK Jlajiee.

Crenyet ynoMsiHyTh O «BpEMEHHON KOHCTUTYIMW» Kurtarickoit PecrmyOimku, 3akoHe, MPUHITOM U
obnapomoBanHoM B 1912 1. Ilo coxepkanuio oHa Oblna paspaboTaHa HAa TPHUHIUIE pa3eiCHUs
BJacTel, MpoBo3Miamana o0Iye MPUHLIUIBI JEMOKPAaTUU U CBOOOMBI, a TAaKKe€ 3alIUThl 4aCTHOMN
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COOCTBEHHOCTH, HO B TO € BpeMsl co3JaHa Juisi npenoTBpameHus nesteabHoctd Oanp [lukas mo
CMEHE NPEe3UJEHTCKON pecnyOauku. OTo NepBbli  Oypikya3HO-peclyONMKaHCKMHA — XapakTep
KOHCTUTYLIMOHHBIX JIOKYMEHTOB, YCTAaHOBHUBIIMN OypiKya3HO-peclyOIMKaHCKUM HallMOHAIbHBIN
CTpOW.

B mapte 1912 r. Cynp SITceH y3yprnupoBai MOJIMTHYECKYIO BiacTh Kuraiickoit PecryOnuku u
yupequsl TeKMHCKoe mpaBuTenbcTBO Kuraiickolt PecnyOnuku, KOTOpoe KOHTPOJIMPOBAIOCH
CEBEPHBIMM BOEHAdaJlbHUKaMU B [IekMHE, a MMEHHO IPABUTEILCTBO CEBEPHBIX BOCHAYaIbHUKOB.
YroObl cipaBUTHCA C PA3IUUYHBIMU TPYAHOCTSMH, [IPABUTEIBCTBO CEBEPHBIX BOCHAYAJIbHUKOB TAKKe
OCYILECTBIISIIO 3aKOHOAATENBHYIO JEATeIbHOCTD [ TpomuHckuii, 2014].

UToObl MPUITH K BIACTH, YKPENUTH BJIACTh U YCTPAHHUTD JUCCUICHTOB, CEBEPHOE MPABUTEIHCTBO
9acTO NPEANPUHUMAIO KOHCTUTYIMOHHBIE NIEHCTBHSI, 4TOOBI OOECIIEYHTHh MPAaBOBYIO OCHOBY JJIst
CBOETO IPAaBJICHHUS.

JIoKymMeHTBl, HM3JaHHbIE B JTOT mnepuod, Brmoyanu «lIpoekr xoHctutynuu Kwuraiickon
PecniyOnuku» 1913 1., Takke HM3BECTHBINM KaK «IIPOEKT KOHCTUTYLMHU MpPaBUTENbCTBA TSHbTaHA OT
CEBEPHOI'0 IIPaBUTENIbCTBA», KOTOPHIM sBIseTcs nepBbIM MpoekroM Kouctutynuun 1914 r;
Konctutynuto Kuraiickoir PecnyOnuku, Takke H3BECTHYIO Kak «3akoH OaHbI3uW», MONHOCTBIO
YCTaHOBUBIIYIO BJIAaCTh BOOPY>KeHHBIX cuil; Konctutynuio Kuraiickoit Pecryomuku 1923 1., Taxke
U3BECTHYI0 KaK «KOHCTUTYLHUS O B3ATOUHHYECTBE», KOTOpAasl SIBJISIETCA IEPBOM COBPEMEHHOMN
KoHcTUTynuen Kuras.

3aKkoHOATEIbHAS IEATEIFHOCTh OMSHCKOTO MPABUTENHCTBA OOBEKTHBHO J1aBaja ONpeAeIICHHbIC
IIPEUMYIIECTBA [UIsl IPABOBOIO IIOCTPOEHUS HAHKUHCKOTO HAMOHAJIBHOIO IIPABUTEILCTBA B
Oymyuiem.

B nepuoa ¢ 1927 no 1949 r. HanonaneHeIM mpaBuTenbcTBOM HaHkMHA Obl1a OCHOBaHA MapTHS
I'omusbnan. Ilocne co3maHus HaUMOHAJIBHOTO TIpaBUTENbCTBa HaHkMHAa Benmach OOMIMpPHAs
3aKOHOTBOpYECKas JesITeIbHOCTb, OOJBIIOE KOJUYECTBO 3aKOHOB, YKAa30B M i€ O PacKpbITUH
pa3bsCHEHU 00pa3zoBajii  «IIECTEPKY», BKIOYaromyr0 KOHCTUTYIMIO M KOHCTUTYLMOHHBIE
JOKYMEHTBI, TPAKIAHCKOE INPaBO, XO3AMCTBEHHOE IIPAaBO, aJMUHHUCTPATUBHOE IPaBO, YrOJOBHOE
IIPaBO U CBS3M MEXAY 3aKOHOM U IPOLECCYalIbHBIM 3aKOHOJATENbCTBOM M COOTBETCTBYIOIMMU
HOPMAaTUBHBIMHM akTamMu. Cpead HHUX MpPEJCTaBUTENIEM KOHCTUTYLIMOHHBIX JIOKYMEHTOB Oblia
Koncrurynus Kutaiickoit Pecniy6sinku, onmy6nukoBanHast B 1947 r.

OTa KOHCTUTYIMSl CTaja BOIUIOLIEHHWEM MBbICIM KPYIHBIX 3€MIIEBIAACIBLEB U KPYIHOU
Oyp’Kya3uu, ee IJIaBHas yepTa 3aKioyaiach B TOM, YTO MPOCTOM HapoJ HE MUMEN MpaBa, AUKTATypa
LEHTPAJTN30BaHHOW BJIACTH OTpaHMYMBaja M JIMIIAJIAa HApoJ JEMOKpPAaTUYECKHX MpaB U CBOOOM, BCS
BJIACTh ObLJIa COCPEeIOTOUYEHA B OJHOU PYKE.

Otn peonanbHO-PamMcTCKas IUKTaTypa, aHTUKOMMYHUCTHYECKAsl Tpak/laHCKask BOMHA MPOTUB
J0JIei 3aK0Ha, HallMOHAJIbHBIE 3aKOHBI CIIOCOOCTBOBANIN MOJIHOM yTpaTe CTpPaHOU CyBEpPEHHBIX IPaB.

TakuMm 06pazom, Mbl BUAMM, UTO IIPaBOBasi CHCTEMa TOMHHbBIAHOBCKOTO PEXKUMA MPUIICPKUBAETCS
JTyalii3Ma B TIpaBOBOi cucteme. J[ake B 3akoHOAATENIbHOU c(hepe Bce ObUIO OTHOCUTEIBHO XOPOIIIOo, a
BOT B CyneOHOW cucTeMe Bce ObUIO O4YeHb MpadyHo. (OcoOeHHO monuThHdecKas cdepa
XapaKTepU30BaIach CBOMM HETPUKPBITHIM J1€CIOTU3MOM.

IIpaBoBasi u1€0J10TMs B KAMUTAJIUCTHYECKU nepuoa Poccuu

Hauano XX Beka — 0IMH U3 CaMbIX CIOKHBIX IEPHUOIOB B PA3BUTHH POCCUICKOr0 roCy1apcTBa U
npaBa. Uepeays JKOHOMUUYECKUE B3JIETHI U MAJIEHUs], CTpaHa nepexkuia pesoiatonuto 1905-1907 rr. u
JIBE BOMHBI — PyCCKO-SMNOHCKYIO U [IepByro MUpOBY10. Bee 3TO HE MOIVIO HE CKa3aThbCsl HAa IIPABOBOM
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cucreme. [IpaButenbctBo Hukomnas |1 Ob11o BEIHYXI€HO [TOMTH HA OpeielieHHbIE peOopMBI. 6 aBrycra
1905 r. 6611 onyosinkoBan Manudect 06 yupexaeHnn ['ocy1apcTBEHHOM JyMbl KaK COBEIIATEIIBHOTO
komuteTa. Torma ke Obuio omyOnmkoBaHo Ilomokenue o BwIOOpax B [ocymapcTBeHHyO Jlymy.
[Ipousomen mepexox K COCIOBHOW W30MpareinpbHOU cucteme. He wmmenu wu30upareiabHBIX IpaB
YKEHITUHBI-CPOYHHUKH | JIUIA MOJIoKe 25 seT. 17 oxTsaops 1905 r. umneparop noanucan Manudect 06
yIAy4lIeHUH OOIEeCTBEHHOro mopsaka. B 3Tom MaHudecre oT mpaButTenbcTBa TpeOOBANIOCH 1aTh
HapOo/1y HE3bIOJIEMBIE OCHOBBI TPAKIAHCKON CBOOO b HAa OCHOBE (PaKTHUECKOI HETPUKOCHOBEHHOCTH
JUYHOCTH, CBOOOIBI COBECTH, CIIOBa, coOpanuii u o0benuneHuit. 11 gexabps 1905 r. Bwien HOBBIH
3aKOH O BBIOOpaX, pacIIMpHUBIIMNA Kpyr uizOuparesneil. M30upatenbHble npaBa Hody4ymid padoudue.
beimu ycranoBiieHb! TpexaTarHbie BEIOOPHL. 20 deBpans 1906 r. 6puta npuHaTa HoBast «KoHcTUTYIIHS
I'ocynapcreennoit Jlyme». ['ocymapcerBennas Jlyma umeer crneayromnme Gyakmun: 1) oOCyxaeHne u
MTOJITOTOBKA 3aKOHOIIPOEKTOB; 2) yTBEPKICHNE OIOKEeTa.

3 utona 1907 r. Jlyma Obina pacnyiieHa u 0JHOBPEMEHHO MPUHSIIA HOBBIA N30MpaTEIbHbBIN 3aKOH,
pPE3KO OrpaHWuYMBIIUI H30MpaTelbHBIE IIpaBa IIUPOKUX CJIOEB HaceleHus. JlesaTenbHOCTh
lNocynapctBennoit [lymber Hauanma XX Beka HE OKa3aja CYIIECTBEHHOTO BJIMSHHUSA Ha pPa3BUTHE
MIPaBOBOM CHCTEMBI CTPAHBI, HO €€ OIBIT MOXKET ObITh yuTeH [ ocynapcrBenHoi Jlymoii ceronus. [lpu
Jlyme 3akoHOJaTeNlbHBIE TOJTHOMOYMS [ OCynapCTBEHHOrO coBeTa OBUIM TaKOBBIMH, Kak
COBEIIATENIbHBIN OpraH, B KOTOPBII BXOJWIM BBICIINE JOXKHOCTHBIE JIMLA MO LIAPCKOMY Ha3HAYEHUIO,
OH CTaJl 3aKOHOJIaTEIbHOM MaaToM.

B 5TOM COCTOMT OCHOBHOE COIEpKAHUE 3aKOHOB, IIPUHATHIX ISl pa3BUTUS POCCUKCKON ITPABOBOM
cucteMbl Havasia XX B. JlanmpHeliliee pa3BUTHE €CTECTBEHHOIO TpaBa ObLIO TpepBaHo Ilepoii
MHUPOBO BOMHOI, a 3aTeM PEeBOJIIOLIMOHHBIMH COOBITUSIMU 1917 T.

OTHOCHUTENBHO IOPUAMYECKOTO 00pa3oBaHMS B JOPEBOJIOLMOHHBIA IMEPHOA MOXHO CIeNaTh
CJIETYIOIIIHE BBIBOJIBI.

Bo-niepBeix, B mopeBomoninoHHON Poccum mpeoOnanana moAroToBKa IOPUCTOB B HAPOJIHOM
oOpa3zoBanuu, (hopmupoBaBiascs B KoHie XIX B. «cBoOojgHas IIKoOJa» UMeNa BTOPOCTEIIEHHOE
3HauYEHHUE.

Bo-BTOpBIX, MpakTHKOBAJIACh €IMHCTBEHHAS (JOpMa FOPUINIECKOTO 00pa30BaHUs — TOJIBKO OUHAas
U TOJIBKO BBICLIEE.

B-TpeTbux, OCHOBHOW KOHTHHIEHT CTYACHTOB-IOPUCTOB OBbLT Ha MOPUAMYECKUX (HaKyIbTeTax
BY30B. MeHbIIIasi 4acTh yYWJIach B CHEIUANBHBIX YUEOHBIX 3aBEICHUSNX, TAKUX KaK FOPUIAMYECKUN
daxynerer, AnexcannpoBckuil (Ilapckocenbekuit) mmmeit, JlemumoBckuit mwureit. FOpuandeckue
(hakynpTeThl OBUTH CAMBIMH MHOTOUHCIIEHHBIMU B YHUBEPCHUTETAX.

B-uetBepThIX, opuanueckue (akylabTeThl OBUIM HE TONBKO Y4eOHO-METOIWYECKUMHU, HO U
HayyHbIMH TeHTpamu. Ha kadenpax yHuBepcuteTa paboTanu BeAyIIHE yYeHBbIC, IPAKTHUYECKU BCE
M3BECTHBIE IOPUCTHI 3TOr0 IMEpHOJa HCHbITAIN ceOs B KauecTBe IMpernojaBareseil. 31ech Belach
MOATOTOBKA HAYYHOW CMEHBI, TAJJAHTIMBBIX BBHITYCKHUKOB OCTABIISTH Ha Kadeapax isl MOATOTOBKH K
po¢eccopckoMy 3BaHUIO.

B-niaTeix, B nopeBosonmonHold Poccum cymiecTBoBana yTHIMTApHAs MOJENb YHUBEPCHUTETA:
opuanyeckne (GakylnbTeThl TOTOBWIM OyIyIIMX TOCYJAapCTBEHHBIX CIYXKAIUX, BBIMTYCKHUKAM
MIPUCBAUBAIUCH KIIACCHBIC YMHBI.

JlocTikeHusl JJOPEBOMIONMOHHON IOPUANYECKON Hayku ObUIM BO MHOTOM IE€PEYEPKHYTHI
coObITHsIME OKTsI0pss 1917 1. OgHako ee TpagulMM HE MEpecTaqd CYIIECTBOBATb U B COBETCKHIA
MEpUOJ, @ HA HOBOM J3Tale pa3BUTUS POCCUNCKOW TIOCYAApCTBEHHOCTH BHOBb CTAM IPEIMETOM
W3y4YECHUS.
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CoBerckas mpaBoBas CUCTEMa CTPOUJIACh HA MPOTSHKEHUU BCEH HCTOPUM COBETCKOIO TOCY1apcTBa
B COOTBETCTBUM C MOJUTHYECKOW JuHUed maptuu. Crapas mpaBoBasi cUCTeMa IoJyIekana MOJHON
mukBuianuu. Ha cMeHy npuiuia HOBas CHUCTEMa, OCHOBAHHAs HA «PEBOJIIOLMOHHOM IIPaBOBOM
MBIIICHUW.

[lepen coBerckoil cyneOHOM MPaKTUKOW CTosjla Mpolsiema Jeraiu3anud (HOPMaTUBHOTO
3aKperyICHUs]) MApTHUHHBIX pEHIeHWH M CO3[JaHUs HOpPMATHUBHOW 0a3bl pEryjaupoBaHUS HOBBIX
00IIeCTBEeHHBIX OTHOMEHUH. OCHOBHAS TPYIHOCTH 3aKJII0YaIach B TOM, YTO B CUCTEME HOPMATUBHBIX
aKTOB HE OBLJIO YETKOH CTPYKTYpHl M CHUCTeMbl. Hapsay ¢ nexkperamu NpUHUMAIUCh JIEKIapaluy,
MIPOKJIaMaIluy, PE30JIIOLMHU U BO33BaHUsl. [IepBbIMU COBETCKMMU JIeKpeTaMH ObLIH JeKpeThl «O Mupey,
«O 3zemne», «Jllexnmapauus mnpaB HapomoB Poccum», «Jleknapauus npaB TPYASIIUXCS U
AKCILTyaTUPYEMBIX)».

['paxxpanckoe mpaBo ¢ caMoro Haydaja JOJKHO ObLIIO MPUOOPECTH KIIAcCOBBIN XxapakTep. [Ipexae
BCEro, 3TO Kacanaoch uMyiecTBa. FOpuanyecku ObUTH 3aKpeTieHbl HOBBIE MIPUHIIUITBI 3eMJICBIAICHUS
U 3eMJICTIONB30BaHMs. 3eMeIbHOe MPaBO OBLIO HAMPABIEHO HA PETYIMPOBAHHE COLIMATUCTHUECKUX
OOIIECTBEHHBIX OTHOLIEHWH B aepeBHe. OOO0OIIECTBICHME 3€MIIH, OTTOPTHYTOH Yy KPYITHBIX
COOCTBEHHUKOB, CO3JaJI0 pEalbHYyI0 BO3MOXKHOCTH JUIsI OpraHW3allMd B JIEPEBHE COBETCKUX H
KOOIEpPAaTUBHBIX XO3SICTB. B TpyZOBOM 3aKOHOJATENbCTBE BOIUIOTMJIMCH MHOTHE IIOJOXKEHHUS U
TpeOoBaHusl, JCHCTBOBABIIME BO BCEX CTpaHaX: BOCBMUYACOBON pabo4uil JeHb, €KEHEeHENbHBIH
HEMpPEepHIBHBIA €KETHEBHBIM OT/ABIX, 3alpelleHrne padoThl B HOYHOE BpeMs, KpoMe HENpepbIBHOTO
MIPOU3BOJICTBA, 3ampelnieHue aeTckoro Ttpynaa. JeiictBusi COBETCKOro MpaBUTENLCTBA B 001acTH
OXpaHbl TPYy/1a MOJTYYHIIU BBICOKYIO OLIEHKY MUPOBOM 0011ecTBEHHOCTH. CeMelHOoe MpaBo 3aKpersio
TeHJIEPHOE PABEHCTBO U TPaKIAHCKUN Opak.

VYronoBHOMY MpaBy 3TOTO NEpPHOJia CBOWCTBEHHA MOJUTHUYECKAs AHTaXUPOBAHHOCTh, TaKas
CUTYyalusl XapaKTepHa JUIsl BceX 0e3 MCKIIIOYEHHs peBOIoLUN. B HOpMaTUBHBIX aKTax TOro Mmepuoaa
HET YEeTKUX MOHSTUHA NPECTyIJIEHUS, BHUHbBI, MOKYIIEHUS Ha MPECTYIJIEHUE U OKOHYEHHOI'O
IIPECTYIUIEHNUs, coydacTus. Bce mpoTuBonpaBHbIE NEHCTBUSA JEJININCh HA KOHTPPEBOJIIOLMOHHBIE U
npoctble. K mepBeIM oTHOCATCS caboTax, MocAraTeabCTBa Ha MPUCBOCHUE FOCY1apCTBEHHOMN BIIACTH U
OpraHu3anysl KOHTPPEBOIIOIUOHHON JiesTenbHOCTH. K mpocTo npecTyrieHussM OTHOCUTCSI ObITOBOM
XapakTep NPecTyIICHHUS.

I'paxxnaHckoe CylONpPOU3BOJACTBO CTPOMJIOCH B COOTBETCTBHMM C IIOCTAHOBJICHHMEM CyHa,
HAJeISBIIUM Cy/Abl ILIMPOKMMH TOJHOMOYHUSMU B OTCYTCTBME 3aKOHa 3paBOr0 CMbICIA H
co00pakeHH CrpaBeUIMBOCTH. Y TOJIOBHBIN MpoIiece TaKKe HeC Ha ce0e 0TIeYaTOK PEBOTIOIMOHHOTO
MIPOM3BOJIa. YTOJOBHO-TIPOIECCYalIbHbIE IPABOOTHOIIEHHUSI HE ObUIM yperyiaupoBaHbl, MOITOMY
JIOMYCKAJICsl TPOM3BOJ, KOTOPBIA MpPH HEKBATU(PHUIMPOBAHHOW CyneOHOM BiacTH ObLT HIMPOKO
pacipoCTpaHeH.

Baxnpim marom crano mpunstae 10 wuromst 1918 1. Koncturynum PCOCP (Poccwuiickoit
Cogerckoit deneparuBroii Counanuctuueckoil Pecrybnuku), OCHOBY KOTOPOIl COCTaBMIIM JI€KPEThI
«O mupe», «O 3emsie» u «Jlexknapanus npaB TPYASIIMXCS U SKCIUTyaTUpyeMbix». KoHcTuTymus
HaynHaeT Jlexiapaluio npaB TPYASIIUXCS U SKCILTyaTHpyeMbIX. Bropoii pa3aen «O01mue noioxxeHus
Koncturyniun PCOCP» ompenenser xapaktep COBETCKOTO ToOCyaapcTBa Kak pabouero
COLIMAJIMCTHUYECKOT0 00IIECTBa, ACKIapUpyeT MpaBa U 00s13aHHOCTH IpakaaH, GopMy rocynapcTsa u
np. Tperuit paznen nocsieH cTpouTeNbcTBY COBETCKOM BJIACTU M €€ OpraHU3allid B LEHTPE U Ha
MecTax. B uerBeproM paszene TOBOPUTCA OO0 aKTHBHOM M IAaCCHBHOM H30MpaTeNbHOM IIPaBe,
MIEPEYUCIICHbl KAaTerOpuu JIUI, JIMIIEHHBIX A3TOro mpasa. I[IATBI pasfen MOCBSIIEH BOIpPOcaM
Or0/KETHOTO TIpaBa M (PMHAHCOBOW MOJUTHKU. Pa3zien mecToit comepkuT onucanue ¢iara u repoa
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PC®DCP.

ConuanbHOM OCHOBOM HOBOTO rocynapcera 1o KoHcTuTynuu sBisercst JUKTaTypa npoJjerapmuara,
a MOJUTUYECKON ocHOBOW — cucremMa CoBETOB pabOuMX, CONJATCKUX M KPECTbSHCKUX JIENyTaTOB.
KoHcTuTynus 3akpemiseT ciueayromue npaBa 1 cBoOOABI: CBOOOa COBECTH, CBOOOIA CIIOBA, CBOOO 1A
coOpaHuii, coOpaHui.

Takum ob6pa3zoMm, (GopMHpPOBaHHE TOCYAAPCTBEHHO-IIPABOBBIX WMHCTUTYTOB PAacCMaTpHUBAEMOIO
Nepruosia TMPOUCXOAMIO B COOTBETCTBUM C OOJBIICBUCTCKON HHTEpHpeTanueld MapKCHUCTCKON
KOHIICTIIMU JUKTAaTyphl TpoJieTapuara, HO O3TO ObUIa CHIBHO MCKaXCHHAs WHTEPIIPETAIIs
MapKCUCTCKUX UAEH, KOTOPYIO OOJIbIIEBUKU MCIIOJIB30BANIU JJIsl CBOUX LIEJIEH.

[Tocne OKTAOPbCKON PEBOIIOLMH HAYAJICS AEMOHTAX CUCTEMBbI IOPUANYECKOI0 00pa30BaHUs KaK
HETIOCPEICTBEHHO CBsi3aHHOW ¢ muapckuMm pexumom. CormacHo Jlekpery Coera Haponmnbix
KomuccapoB ot 5 mrons 1918 r., Bce yueOHBIC 3aBeleHHsS CTpaHbl ObUIM TEpeAaHbl B BEJCHUE
Hapkomara npocseiieHusi. B pesynbrate By3bl IOpUAMUYECKOro MpoQuils, paHee HAXOJUBIIHECS B
NOJYMHEHMM MMUHIOCTa M JIPYTUX BEJOMCTB, ObLIM 3akpbIThl. [locTeneHHO mpeKpaTuiIach
JeSTENIbHOCTh YAaCTHBIX Y4EOHBIX 3aBEJICHUM.

s ynpasienus By3amMu B cTpykType Hapkommpoca co3faH cnenuanbHBIA OTAEN, Mocie psaa
nepenMeHoBaHuil B 1921 r. nomyuuBmmnii HauMeHoBaHue [ TaBHOTO ynpaBiieHUs TPOPTEXYUUIIUIL U
BbICIIMX y4eOHbIX 3aBeneHuil (I'maBnpodoOp). B kauecTBe rosoBHOro HayyHOro yupexaenus B1918
r. 6bu1a coziana ConuanucTuyeckas akageMus oOLIeCTBEHHBIX HayK.

B nexabpe 1918 r. ropuanueckue (akynbTeTbl YHUBEPCUTETOB ObUIM ITOCTEIIEHHO 3aKPBITHI, a B
1919 r. Ha ux Oaze ObUIM co37aHbl (aKyJIbTEThl OOIIECTBEHHBIX HayK ((ponnsl). IIpenonaBanue
COOCTBEHHO HOPUIAMYECKHX ITUCLUIUIMH OCHOBBIBAJIOCh HAa HM3YYEHHUU JEHCTBYIOIIETO COBETCKOTO
3akoHojaTenbcTBa. Co37jaHne HOBBIX MPOTpaMM U y4eOHUKOB U3-32 OTPAHUYEHHOCTH YHCIIA YYSHbBIX-
MapKCHUCTOB 3aTSTMBAJIOCh U COMPOBOKIAIOCH 3HAYUTEIbHBIMU TPYAHOCTAMU. JIuib B okTsi0pe 1922
r. ObIIM YTBEp)KJEHBI NEpBbIE MporpaMMmbl yHHBepcUTeTCKUX KypcoB 1no Koncruryuuu PCOCP u
HCTOPUYECKOMY MAaTEpHAIU3MY.

B nexabpe 1918 r. ropuandeckue GpakyabTeTbl YHUBEPCUTETOB OBbLIM MOCTENEHHO 3aKPBITHI, a B
1919 r. Ha ux Oa3ze ObUIM co37aHbl (akyIbTeThl OOlEeCTBEHHBbIX Hayk ((ouasl). [IpenonaBanue
COOCTBEHHO HOPHUIMYECKUX JHUCHUUIUIMH OCHOBBIBAJIOCH HAa HM3YUYEHUHU JECHCTBYIOLIETO COBETCKOTO
3akoHoJaTenbcTBa. Co37jaHne HOBBIX MPOTpaMM U y4EeOHUKOB U3-32 OTPAHUYEHHOCTH YMCIIa YYSHbBIX-
MapKCHUCTOB 3aTATHBAJIOCH U COMPOBOXKAAIOCH 3HAYUTEIbHBIMU TPy IHOCTAMU. JIuib B okTa6pe 1922
r. ObLIM YTBEp)KIEHBI MEpBbIE MporpaMMmbl yHHBEpcUTeTCKUX KypcoB 1o Koncruryuuu PCOCP u
HCTOPUYECKOMY MaTepHAINU3MY.

PeBomronins nummiia Poccunto nmpeskHero 3ak0HOAATENbCTBA, KOTOPOE TPeOOBaIo CO3aHUsI HOBOTO,
JIETaJIN30BaBUIETO AEATEIBHOCTh COBETCKOIO PYKOBOJCTBA. B rpa’kgaHCKOM IpaBe Ha NMPOTSHKEHUN
BCEr0 IepHoJa BOEHHOIO KOMMYHH3Ma HpOJAOJIKajdach 3aMEeHa TOPIOBIM IIJIJAHOMEPHBIM
pacmpesieieHueM MpPOAYKTOB B OOIIErocyAapCTBEHHOM MaciuTabe, OrpaHHYeHHEM TOBapHO-
JICHEeKHBIX OTHOILICHUH, CO3/aHUEM eIWHOW OaHKOBCKOW CHUCTEMbl. 3HAUMTENIbHbIE H3MEHEHUS
npousonuin B cepe aBTOpckoro mpasa. Bce roHopapel, ocTaBIIMecs IOCIE CMEPTH aBTOpa,
00paTUIINCh K TOCYAApCTBY.

['maBHBIM JOCTH)KEHHEM B OOJIAaCTH TPYAOBOTO IpaBa CTAJIO MpUHATHE B Jekadpe 1918 .
TpynoBoro konekca 3akoHOB PCOCP. On ycraHoBui 00s3aTenbHble HMpaBuia Ais oOecreueHust
COLIMAJIbHOM 3aIIUTH HHBAIUIOB, 00PHOBI ¢ 6e3paboTHIIel U MaTepUAIbHOM MOAIEPKKN 0€3pa00THBIX
U JIPYrux. Y30CTh 3aKOHOJATEIbCTBA 3aKJIIOYAIach B TOM, YTO OHO HE PETyIMpOBaIO OTHOLICHUS B
arpapHoil cdepe. B mensax ykperieHus TpyJOBOM IUCLMILIMHBI OBIIM BBEJCHBI «TOBApHILIECKHUE
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CyZbI», I10 IPUTOBOPY KOTOPBIX HAPYIINUTENb TPYAOBOM AUCHUIUIMHBI MOT MOJYYUTh OOIECTBEHHBIH
BBIFOBOD B BU/JIE BEI'OBOPA, BPEMEHHO ITOHMKEH B IOJDKHOCTH M OTIPABJIEH Ha TsDKENbIe 00IIECTBEHHO
HeoOxouMBbIe paboThl. B 001acT arpapHbIX OTHOIIEHUH OOJBIIEBUKH C CAMOTO Havalia B3sUTH KypC
Ha CO3JaHHE EIMHOr0 TOCYAAPCTBEHHOTO 3EMENbHOTO (OHAAa W KOJIX030B. BT co3maHbl
TOBapUILECTBA, KOMMYHBI U apTEIIH.

Ilenu u 3amaun yrojoBHOIO IpaBa c(HOPMYJIUPOBAHBI B TOKyMeHTe «PyKOBOZSIINE MPUHIMIIBI
yrosioBHoro mpaBa PCOCP». DTOT AOKYMEHT 3al0KHUJ OCHOBBI IMOCIICIOBATEILHOCTH B 00JIACTH
yroJIoBHOM nonutuku. Ha ero ocHoBe OblI pa3paboTaH U NPUHSAT NEPBbII YTOJOBHBIA KOJEKC.

[TomTHKa «BOEHHOIO KOMMYHH3Ma» HOCHJIA BPEMEHHBIM XapakTep, TaK Kak BbI3bIBaja PE3KOE
HenpusTHe B oomecTse. [IpoTuB Hero ObUIM MHOIOYHCIICHHBIE BHICTYIUIEHUS, CAMBIMU JJpaMaTHYHbIMU
U3 KOTOpPBIX CTalM BOCCTAaHHE KPOHUITAJITCKUX MaTpoOCOB U KpecThsiHCKas BoiHa B TamoOose.
CoBeTckoe PYKOBOJACTBO IOHUMAJO, YTO TEPpOp M O€33aKOHHE yAepKaTb BIACTb HE MOTYT, YTO
HAJEeKJa Ha CKOpelllee BBEJCHNE KOMMYHUCTUYECKMX OTHOLIEHUM M HAaZEXk/1a Ha CKOPYIO MUPOBYIO
PEeBOJIIOIMIO HecoBMecTUMBI [ beBenukona, 2012]

B mepuon HOBOWM skoHOMUYeckoi monutuku (HOII) B 1920-¢ rr. mpoucxoauT GpopMUpoOBaHUE
COBETCKOM  MpPaBOBOM  CUCTEMbl.  YIOpSAJOuYMBajIach  IPaBOTBOpUYECKas  JAEATEIbHOCTb,
COBEPIICHCTBOBAINCH IOPUINYECKHE KOHCYJIbTAlMH, OCOOEHHO C YYETOM OOIIECTBEHHOTO MHEHHUS U
UCIOJIb30BAaHUS 3apyOEKHOI0 U JIOPEBOJIIOLMOHHOIO OIbITa, OBUIM KOAM(DULIMPOBAHBI OCHOBHBIE
OTpaciau TIpaBa, HAJEJIEHbl IPaBOM H3/laBaTb HOPMATHUBHBIE IPABOBbIE AaKThl OOIIECTBEHHbIE
opraHu3anuu. BbpUM NPUHATHI CleAyImMe KOAEKCH: ['pakmaHckuid, 3eMebHBIN, YTOJOBHBIM,
Tpynooi, ['pasknanckuil mponecCyabHbIA U Y TOJIOBHO-TIPOLECCYATIBHBIN.

HauOonee cnoxHol 3amayeil Oblaa pa3padorka u mpunsatue I'paxxaanckoro kojexkca PCOPCP,
3aKJIa/IbIBAIOIIEr0 OCHOBHBIE MPHHLHUIBI B cdepe HMYIECTBEHHO-3KOHOMUYECKUX OTHOILIEHHH.
[Tonoxxenus HoBoro Kopekca ObulM 3aKpemyieHbl COIUAJIMCTUYECKHMM IMpPaBOM. ITO 3allluTa
roCy/lapCTBEHHONH COOCTBEHHOCTH, OIpaHMYEHHWE 4YacTHOIO MpeANpUHUMATENbCTBA U YacTHOTO
obopora, MoHomonusl BHeMHeN Toprosiu. ['paxnanckuil kojgekc PCOCP Obu1 mpunat 31 okTsa0ps
1922 r. On Bkmouan 435 crareil u yeTslpe paszzena: 1) obiyro yacTs; 2) mpaBo COOCTBEHHOCTH; 3)
00s13aTeNLCTBEHHOE TMpaBo; 4) HacCIEICTBEHHOE TMpaBo. XapakTepHod ueproil Kopekca Obuio
BKJIIOUEHHE B HETO B KadecTBe MpuiioxkeHus noja3akoHHbIXx aktoB 1 BIIUK CHK, pa3spaboraBmmx u
KOHKpPETH3UPOBaBIINX HeKoTopble mnonoxeHus Kopekca. Kopekc ycraHaBnuBaeT Tpu BHIA
COOCTBEHHOCTH: TOCY/IaPCTBEHHYIO, KOOTIEPATUBHYIO U YACTHYIO.

BoNbIIMHCTBO TOCYIAapCTBEHHBIX NPEANPUSITUN TepeBeeHbl Ha JKOHOMHUYECKHH pacuer.
PonctBenHble komMnaHuM OOBEAMHEHBI B TpacTbl. 1pacThl HMCHOJIb30BAINCH TOCYJApCTBOM Kak
CPEACTBO YIpaBJIEHHUs] PHIHOYHBIMU IpoueccaMu. J[is opraHu3anuu 3aroTOBKM U cObITa TOTOBOM
MPOAYKIIUH TPECThl OOBEANHSIINCH B CHHIUKATHI, KOTOPHIE 3aHUMAJIUCh TAKXKE 3arOTOBUTEIbHBIMU
orepainusamMu, (pUHAHCHPOBAHHUEM, B pAJie CIIy4aeB NMPOMU3BOACTBEHHbIMH Bompocamu. B Kopekce
MHOT'O BHUMaHHUs YAEJIE€HO Pa3HbIM BHJIaM NapTHEPCKUX OTHOLICHHH.

3eMenbHBIE OTHOIICHHUS peryaupoBaiuch 3emenbHbIM KogekcoM PCDCP ot 30 oxTs6ps 1922 r.
Bces 3emenpHas NOIUTHKA MPAaBUTEILCTBA CTPOUIIACH HA IPUHIIMIIE HAI[MOHAIU3AUH 3eMin. Kaxabii
rpaXJaHUH MOT MOJYYUTh 3€MJII0 B TPYJOBOE IOJb30BaHHE M caM pellaTh, B Kakod (opme ero
10JIb30BATHCA.

Yronousiit kogekc PCOCP, npunsaTeiii 26 mast 1922 1., uMen AeneHne Ha 00y U OCOOCHHYIO
yactu. B O6meit yactu YK P® Obutn 3aKkperieHbl Ipeesbl CTyneHel, 00IuX MPUHIUIIOB HaKa3aHus,
OIIpeZICIICHUsI MEP HAKa3aHUs, POJOB U BUIOB HAKa3aHMs M MHBIX MEP COLMAIBHON 3aIlUTHI, IOPsIKA
otObIBaHUs Haka3aHus. OcoOCeHHAst YaCTh COCTOUT M3 BOCBMHM IJIaB: 1) COCTOSTHUE MPECTYIICHUS; 2)
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JOJDKHOCTHBIE JIMLA IPECTYIUIEHUs; 3) HapyLIeHUs IpaBa OTJCNIEHHs LIEPKBU OT rocylapcTBa; 4)
SKOHOMHYECKHE MPECTYIUIEHHs; 5) MocAraTeabcTBa Ha JKU3Hb M JIOCTOMHCTBO JIMYHOCTH; ©)
IIPECTYIUIEHUSI MPOTUB COOCTBEHHOCTH; 7) BOMHCKHME NIPECTYIUIEHUs; §) HapylIeHHE IpaB
00IIeCTBEHHOH 0€301MacHOCTH U O0IIECTBEHHOTO MOPSIKA.

VYTONOBHBIN KOAEKC NIPEAYCMATPUBAET PENPECCUBHBIE MEPBI B OTHOLICHUH HEJIOSUIBHBIX PEKUMY,
Takue Kak BbIJIBOPEHUE, BBOJUT MOHATUE «OOLIECTBEHHO ONACHBIX AJIEMEHTOBY». YTOJIOBHBIA KOJEKC
Ha IEePBOE MECTO MOCTAaBUI OOPHOY € MPECTYIUICHUSIMHU MPOTUB TOCYAAPCTBA.

B 1923 r. O6butM PUHATHI TPAKAAHCKUN M YTOJIOBHO-TIPOIIECCYaTbHBIN KOJCKCHI. | paxmnaHcKuit
kojgekc PCOCP paBanm rpaxkgaHaM BO3MOXKHOCTh (PAaKTHMUECKH 3alllMIIaTh CBOM HMHTEPECHl B
IIPOU3BOJCTBE M0 rpaxaanckum geinam. PCOCP npepocraBuia rpaxaaHaM BO3MOMKHOCTb PEalbHO
OTCTauBaTh CBOM MHTEPECH! B CYJONPOU3BOACTBE MO IpakJaHCKuUM JenaMm. Kojekc ycraHaBiIMBaeT
MPUHLMII TJACHOCTH M IPO3PAYHOCTH YrOJIOBHOTO Ipouecca. VICKIIOYeHUs COCTaBIISIM Jelna,
COJIEeprKallye MbSHYI0, TOCYAAPCTBEHHYIO, TUIUIOMaTHUECKYIO TalHy, a TAK)KE COAEPIKaLINE CBEJCHUS
O IOJOBOH >M3HU. 3aKOH O0s3bIBAE€T CyJl YCTAaHOBUTh MCTUHY mo neny. Ecium npeno Obuio B
poKypaType, Hajo ObUIO 3alIMIIaTh cO CTOPOHEI. [lepecMOTp CyneOHBIX pelieHnid ObUT BO3ZMOXKEH
TOJIBKO B KaCCallUOHHOM HOPSJIKE.

[TpoBozrnamas HOII, Jlenun TpeboBan nepecMoTpa BCeX TOUEK 3pEHUS] Ha COLUAIN3M. JTOro He
ObUIO M HE MOIJIO OBbITh, IOTOMY YTO OOJIBIIEBUCTCKUI SKCIIEPUMEHT OCHOBBIBAJICS HA peau3aliiu
YTOMMYECKOW MJIeM B CTpaHE, OIYCTOLIEHHOW BOWHOW M BHYTpeHHMMHM Oecnopsiakamu. [loctpouth
«HOBOE OOIIECTBO» MOXHO ObLIO TOJNBKO myreM Hacwiusg. [lostomy HOIII Obin cBoero pona
MeperpynnupoBKON CUIT ISl OU4epeHOr0 HAacTyIuIeHus Ha ctonuiy. HOII cran npenarcTBueM Ha myTH
MIOJINTUKHA BOCCTAHOBJIEHUS 2KOHOMHUKHU U HETIPEOIOJIUMBIM.

Ilepexon kK HOBOH JKOHOMHYECKOW IIOJUTHKE HENOCPEICTBEHHO KOCHYJCS HOPHUINYECKOTO
oOpa3oBaHus. Bo3poxaeHHe pBIHOYHBIX OTHOIIEHWH, BOCCTAHOBJIEHHE JEHEXKHOTO OOpalleHus,
co3anue 0aHKOBCKOM CETH, Pa3BUTHUE MEXIYHAPOJHBIX TOPTOBBIX CBs3EH TpeOOBaIM CTAOMIBHOCTH
3aKOHOJATEIBCTBA U PETYJIUPOBAHUS HOBBIX SKOHOMHUYECKUX OTHOIIECHUI ITPaBOBBIMU CPEJICTBAMH, A
HE METOJ[aMU PEBOJIIOIIMOHHOTO HacuiIud. [1oAroToBKa I0pHCTOB JOJKHA ObLIa BECTUCH HA OTJEIIBHBIX
¢dakynbrerax. B kpynHeimux yHuBepcurerax crpaHbl — MockoBCKoM M JIeHMHrpaackoM — ObLIN
CO3/1aHbI (PaKyJIbTEThl COBETCKOTO MpaBa.

Heo0xonuMo OTMETUTH elie OJHY OCOOCHHOCTh COBETCKOW MpaBoBOMl mnonutuku. Ecimu B
JIOPEBOJIIOIIMOHHBIN  MEPUOJI TOCIOACTBOBABIIEE B By3aX IOpHIMYECKOe OOpa3oBaHUE OBLIO
HaIpaBJIEHO Ha MOJTOTOBKY FOCYJapCTBEHHBIX CIyXallux Ooyiee NIMPOKOTo MPOQUIIs, TO B MEPHOJ
CTaHOBJICHUS] COBETCKOI roCcy1apCTBEHHOCTH OCTaBaJOCh HESICHBIM, KaKH€ YaCTH TOCYJapCTBEHHOTO
anmapara eie HyX/1at0Tcs B FOpUINYECKUX 3HAHUSIX U Y KOTOPBIX JOCTaTOYHO OIIbITa PEBOTIOLMOHHOMN
pabotbl. CoBETCKOE 3aKOHOAATENBCTBO YCTAHABIMBAJIO B KAUECTBE 0053aTEIILHOTO YCIOBUS HAJIMUKE
IOpUANYECKOr0  00pa3oBaHUS  TOJNBKO  JUIsl  3aHSATUS  ONPENENECHHBIX  JOJDKHOCTEH B
[IPaBOOXPAHUTENbHBIX OpraHax. B pe3ynpTaTe mNpou3onuia Jjokanuzanus cepbl IOpUINYecKon
JesITeIbHOCTH: IOPUCTHI paboTalld B CyJlaX, BO BHOBb OPraHU3yeMOM MPOKypaType U B aJIBOKAType, B
KayecTBE IOPUCKOHCYJIBTOB MpPEANpusATH W opranumzauuii. M3 cdepel ux mnpodeccuoHaaIbHOR
3aHSATOCTH BbIAJ OTPOMHBIM CErMEHT, KyJla B JOPEBOJIOLMOHHBIN IepHoJ ObUIO BOBIECYEHO
3HAYUTENIBHOE YHCIIO BBITYCKHUKOB IOPUIMYECKHUX BY30B U (PaKyJIbTETOB — IIEHTPAIBbHBIX U MECTHBIX
aJIMMHHUCTPATUBHBIX YUPEKICHUH.

B mepBoe necsitunerre COBETCKOM BIACTH COXPAHSJICS JOPEBOJIOLMOHHBIA CIIOCOO MOTy4eHUS
BBICIIIETO IOPUINYECKOTO OOpa30BaHUsSI — TOJBKO HAa JHEBHOW ocHOBe. OIHAKO M3MEHEHHE IIeleH
BBICLIET0 00pa30BaHMsl, a UMEHHO HEOOXOAMMOCTh MOATOTOBKM MAPTHUHHOIO M COBETCKOI'O aKTHUBA,
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HEU30€KHO MPUBEIIO K BOSHUKHOBEHHIO 3a049HOT0 00y4eHus. B okTsa6pe 1927 r. B MI'Y 6b110 co3/1aHO
3a04HOE OoTAeNeHHe ((paKyIbTEeT COBETCKOrO MpaBa Ha JJOMY) C YUeOHBIM IJIAHOM, PaCCYMTAHHBIM Ha
YeThIPEXJIETHUI cpoK 00ydeHus. OJHaKo 3209HOE OOYUYEHHUE B ATO BpEMsI JIeJIAJI0 JIUIIb ITEPBBIE 1Iary,
MIpEeBpaIeHIE ero B Hanbojee MacCOBYHO opMy MOATOTOBKH FOPUCTOB OKA3aJIOCh JIEJIOM OYIyIIero.

Cnenyer orMeTuTh, 4ro B Hayasie XX B. B Poccum mosiBHIIach MpakTHUKa OTKPBITUS BBICIIHUX
ydeOHbIX 3aBefieHUi 3a pyoexxom. Tak, B 1920 r. B Xapoune (KHP) mosBisiercst ropuandeckuii
dakynprer, mpocymecTBoBaBImid 10 1938 1. D10 0060CHOBBIBaeTCs TeM, uto ¢ koHna XIX Beka Ha
ceBepo-BoCcTOKe KHrass Hagaoch CTPOUTENBCTBO bBiIMKHEBOCTOUHOM KelNe3HOM noporu. Jlopora He
TOJIBKO COEJIMHSJIA OT/ACIbHBIE TOUKH, HO U CIOCOOCTBOBAjIa Pa3BUTHIO PETHOHA.

[TocteneHHO MOTPEOHOCTH peruoHa B MPoeCcCHOHANBHBIX KaJipaX, B TOM YKCIIE B IOPUCTAX, cTaja
ouryTuMoH. [lepBoif HHUITMATHBOI IO CO3/IaHUIO FOPUINIECKOTO (aKyapTeTa B 1918 r. MOXKHO CUNTAThH
JESITeTbHOCTD JJOPEBOJIIOLIMOHHOTO KOMHUTETA IO CO3/]aHNI0 B XapOUHE BBICIIETO Y4eOHOTO 3aBEICHUS
[Koncturyuuu rocygapcrs Azuun, 2020].

Jara ocHoBanus ropuanyeckoro axkynpreta — 1 Mapta 1920 roga. OgHako 1eKaH I0pUAUYECKOTO
yauBepcuteta B.A. Psa3aHoBckuii oTMeuanm HeXBaTKy MNpo(ecCHOHANBHBIX KaJpoB, HEXBATKY
MaTepUaIbHBIX CPEJCTB, CAMOE TJIaBHOE, YTO POCCUNCKOE MPAaBUTEILCTBO HE OKA3bIBAJIO MOMOUIb B
pa3BUTHUU 3apyOCIKHOTO BBICHIETO YYCOHOTO 3aBeACHMS. DTOT (PaKyabTeT OBLI CO3MIaH MO O0pasIly
COOTBETCTBYIOIIEro ¢akynbrera MOCKOBCKOrO yHUBepcuTeTa. MIMEHHO ropuaudeckuil paxyabTeT
co3ian TOT (pakT, 4To OOJNBILIYI0 YacTh MPO(eccOpCKO-IPernoaaBaTeIbCKOro COCTaBa COCTABIISIU
FOPUCTBHI.

Opuanuecknii  ¢akynbTeT  OCYIIECTBISUI ~ CBOIO  JESITENBHOCT ~ HAa  OCHOBaHUM
00I1IeyHUBEPCUTETCKOTO Y cTaBa 1opeBotolinoHHoM Poccun 1884 r. ¢ mocneayromyuMu H3MEeHEeHUSIMU.
C 1923 r. ¢ yueToM MECTHBIX yCJIOBUN Ha (aKyJIbTeTe BBEJCHO NpENnojaBaHHe KUTANHCKOro IMpaBa:
rocy/1apCTBEHHOI'0, aAMUHUCTPATUBHOTO, IPAXKAAHCKOT0, YTOJIOBHOTO, YTOJIOBHO-IIPOLECCYATbHOIO,
ToproBoro. B cBsi3u ¢ BoccraHoBienueM cBsizell ¢ CoBerckuM Cor030M MPEnoaBaioch U COBETCKOE
paso.

CryneHTbl OAMHHAALATH HALMOHAIBHOCTEH MOMYy4YWwiIM oOpa3oBaHHME Ha IOPUIUYECKOM
¢bakynbrere. TO pycCKue, yKpauHIlbl, JaTHIIIN, EBPEU, TPY3UHBI, apMsHE, TaTapbl, KUTAUIIbI, ATIOHIIbI,
Kopelnbl U MOHTOJBL. B pexabpe 1923 r. 3aBepmmina cBoio pabory KoHTposnbHas kKoMuccus
IOpUAnYecKoro ¢axyibrera, U 25 sHBaps 1924 r. mepBble 1IeCTh CTYACHTOB YCHEIIHO OKOHYMIIN
opuandeckuit  ¢pakynapTer. 1925-1928 r1r. cranum mepuoaoM pacuBeTa B KH3HH FOPUANYECKOTO
¢dakynbrera. C OTKPBHITUEM XO3SHCTBEHHOTO M BOCTOYHOT'O OTJEIEHUN CTajJ0 BO3MOKHBIM MPHUBIIEYD
PSLT HOBBIX HAYYHBIX CHIT [MenexuH, WWw].

1 mapra 1929 r., kak pa3 Ha JEBATYIO TOJOBIIMHY CYIIECTBOBAHMS IOPUANYECKOTO (paKyibTeTa,
MOCTYNWJI IpHUKa3 O Ha3HAYEHMM KuTalckoro pekropa. OceHbro 1929 r. pycckuil ropuanyeckuit
(bakynpTeT Kazajics OoOpedYeHHBIM. Y’K€ IUIM Pa3roBOpel 0 mepeBojae mpodeccopor B Illanxaii, o
noyiHOM nukBuAanuu ¢akynprera. [Ipuem poccuiickux ctyneHToB mpekpaieH. K xonmy 1929 r.
IOpUINYECKUN (aKyabTeT ObUI OKOHYATENIBHO pa3fiefieH Ha JIBa OTAENEHHs: KUTalCKoe (TONBKO IS
KHUTaMIEeB) U pyccKoe (U1 BceX 3HAIOMIMX PycckHid s13bIK). [Ipodeccopa coxpaHminm akaJeMHUECKYIO
aBToHOMUIO. KuTalickas agMUHHCTpaIUs OcTaBuiIa rmocie cedst PUHAHCOBO-3KOHOMHYECKYIO YacTh.

B cBsa3u ¢ okkynanuein Manpwkypuun Anonueid B 1931 r. u nocine HaBoguenus 1932 r. mus
(bakynpTeTa HACTYIUIIH TsDKelble BpeMeHa. O0pa3oBaHie MapHUOHETOUYHOTO rOCy1apcTBa MaHbWKOY -
"o cuTbHO OCTIOKHUIIO O0IIECTBEHHO-TTOMUTHYECKYIO cuTyanuio. C Hadana 1934-1935 yuebHoro roaa
HACTYNUJ TOCIHEAHUM TMepuoa JKU3HM (aKyJIbTeTa; OTYACTH OMNPENENUiICs YyXOJI COBETCKOMN
npodeccypbl, HO OCHOBHON NMPUYMHOM CTajla MPOJaXka KEJIE3HON JOPOTH C BHITCKAIOIIUMH OTCIOIA
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nocaencTBusiMi. OTTOK PYCCKOTO HaceleHuss n3 XapOWHAa M €ro HUCTOIICHUE PEe3KO COKpPaTHIIN
KOJIMYECTBO CTYIECHTOB M TE€M CaMbIM CBEIM Ha HET NEPCHEKTHBBI JAJBHEHUINETO CYIIECTBOBAHUS
¢dakynbrera. 1 utons 1937 r. mukBuarpoBaHo. Beero 3ToT dakynbTeT BeITYCTHI 297 CTYACHTOB.

3akJIoueHue

Pe3tomupysi BBIIIEU3T0)KEHHOE, MOXHO CJieJIaTh CJIEAYIOIIUNA BBIBOJA. YCWUJIUSMU U TaJIAHTOM
pycckux ydeHbix B 20-e rr. B MaHbwKypuu OblIa co37aHa BbICIIAS IOPUINYECKAs IIKOJIA, CTOSBIIAS
Ha YPOBHE YHHBEPCHUTETOB JIOPEBONIONMOHHON Poccum. YcmemmHo pemieHa 3aiada COXpaHEHHS
POCCHUICKON IOPUCTIPYACHIIMM M Tepeayd POCCHUICKOM IOPUAMYECKOM HAYKH IOJPACTAIOIIEMY
ITOKOJICHUIO.
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Abstract
Chinese law emphasizes the ideas of socialism and also deals with "Chinese peculiarities”. This
article is devoted to the study, comparison and contrast of the legal culture of China and Russia in
the socialist period. The author comes to the conclusion that by the efforts and talent of Russian
scientists in the 20s in Manchuria, a higher law school was created, which stood at the level of
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universities in pre-revolutionary Russia. The task of preserving Russian jurisprudence and
transferring Russian legal science to the younger generation was successfully solved.
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