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AHHOTAIUSA
B nanHo# cTaThe paccMaTpuBarOTCs MPOOJIEMbI COOTHOIIICHHS MPaBa M MIPABOBOM CUCTEMBI,
KOTOPBIE CTAHOBSTCS aKTyaJbHBIMH B YCIOBHUSX COBpEMEHHOTo obecTBa. [IpaBoBas cucrema
J0JDKHA (DYHKIIMOHHPOBATH BO BCEW CBOEH COBOKYITHOCTH IOPUIMYECKUX CPENICTB. Y CTAHOBIICHO,
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YTO TOCYAAPCTBY HEOCTATOYHO PETYIUPOBATH AESATEIbHOCTh B OOIIECTBE TOJIBKO MOCPEICTBOM
CAHKIIMH, IO9TOMY OCOOCHHO Ba)KHBIM SIBJISIETCSl ()YHKLIMOHMPOBAHUE BCEH CHUCTEMBI B LIEJIOM.
be3 B3anmocBs3aHHOM pabOTHI MPAaBOBOM CUCTEMBI €€ (DYHKIIH HE OY/IyT BBITIOIHATHCS B TOJTHOM
o0beme. Bo3neiicTBre mpaBoBOW CHCTEMBI JOJDKHO PACIPOCTPAHATHCA KaK HAa OOBEKTHI MpaBa,
TaK ¥ Ha €ro cyObeKThl, Ha OOIECTBEHHbIE OTHOLIEHUS B 11€J0M. ABTOPBI MOAYEPKHUBAIOT, YTO
yCTpaHEHUE Mpo0JieMbl COOTHOILEHHs IIpaBa U IPaBOBOM CUCTEMBbI TpeOyeT HE TOJIBKO
M3MEHEHHI B MPABOBBIX HOPMaxX, HO U CEPhE3HOM paboOTHI MO (POPMHUPOBAHUIO I'PAKIAHCKOTO
o0I1IecTBa, Te KaXIbIH YeTOBEK UMEET BO3MOKHOCTh OCO3HAHHO U OTBETCTBEHHO Y4acCTBOBATh
B IIPOLIECCAX, CBA3aHHBIX C IIPABOBOM CUCTEMOM M IPABOMOPSIIKOM. ABTOPBI IPUXOJAT K BHIBOLLY,
YTO MpaBOBas CHUCTEMa MPECTaBIAET COOOM COBOKYITHOCTh CUCTEM, IIOCTPOCHHBIX Ha MpaBe U
COIJIaCOBaHHBIX C HUM KaK CHHHBIﬁ MCXaHHU3M. HpaBo SIBJIISICTCA HGO6XOI[I/IMI)IM CTCPIKHEM 000
HpaBOBOfI CHUCTEMBI. HpI/I 9TOM B Pa3BUTHIX IIPABOBBIX CHCTCMaX HE HCKIHOYCHBLI q)aKTLI
UHTETpallud  JPYrMX MpPaBOBBIX CHCTEM, C Lelbl0  (OPMUPOBAHMS  HAWIYULIETO
3aKOHOJIaTEIIbCTBA.

J1si IUTHPOBAHNUS B HAYYHBIX HCCJIeT0BAHUSIX
becenuna B.A., 3yeB A.B., [InatonoB A.B., ['opbapenko E.A. IIpaBo u mpaBoBasi cucrema:
po6aemMbl cooTHOIeHus // Bonpock! poccuiickoro u MexxayHapogHoro npasa. 2023. Tom 13. Ne
7A. C. 29-34. DOI: 10.34670/AR.2023.38.55.003

KuaroueBnle cjioBa
[IpaBo, cucrema, mpaBoBas CHUCTEMA, JEMEHThI MPABOBOM CHCTEMBI, IIPABOBHIC SBJICHUS,
IOpI/IIlI/I‘IeCKI/Ie Cpe}lCTBa, O6HI€CTBGHHI)I€ OTHOIICHUA, HpaBOOTHOIHeHI/H[, 3aKOHOJATCJIbCTBO.

BBenenue

[IpaBo u mpaBoBas cUCTeMa SBISIOTCS OJHUMH W3 OCHOBHBIX JJIEMEHTOB COBpPEMEHHOM
oOmiecTBeHHOH ku3HU. OHHU OMpPENeNsIIOT MPABOBOI PEeXUM B TOCYIAapCTBE, OOECIEUNBAIOT 3AIIUTY
WHIUBUAYAIBHBIX TpaB M CBOOOJ, PETyIUPYIOT OTHOUICHHS MEXAY JIOJAbBMH W TOCYIapCTBOM,
YCTaHABIIMBAIOT OTBETCTBEHHOCTH 32 HAPYILIEHNUE 3aKOHOB U T.J.

[IpaBo (;aT. — jus) — 3TO cHcTeMa OO0SM3aTE/NBbHBIX IMPaBHI MOBeACHUS (HOPM), (HOPMAIBbHO
OTpEACNEHHBIX M 3aKPEIUICHHBIX B O(UIMANTBHBIX JOKYMEHTaX, MOAJEPKUBAEMbIX CHIION
rocygapcTBeHHOro npunyxjaenus [3yes, 2008, 39]. IIpaBo siBisieTcsi OCHOBOM MPaBOBOM CHUCTEMBI,
KOTOpas BKJIIOYAeT B CeOs HE TOJBKO 3aKOHBI M TPaBWia, HO TAaKKE€ W WHCTUTYTHI, KOTOPHIC
o0ecreunBaroT MPaBOMOPSIIOK U 3aIIMINAIOT MTpaBa Jitoaei. Hukakoe rocymapcTBo He MOXKET 000HTHCH
0e3 mpaBWI, 0OECIIEUCHHBIX €r0 CHJIOW M OO0S3aTENbHBIX JJIs UCIIONHEHUS BCEM HaceleHueM Oe3
uckimoueHus. [IpaBo sBIsieTCs CTepKHEM, Ha KOTOPBIA YCTaHABIMBAETCS MPaBOBas CHCTEMa CO
CBOMMHM D3JIEMEHTaMU M TOJCUCTeMaMU. be3 aHHOro cTep)kKHsS IpaBoBas CHCTEMa HE CMOXKET
(YHKIITHOHUPOBATb.

B HacTosiee Bpemsi Hapsimy «C SBONIOIUEH HUMEIONMXCs (DyHIaMEHTATbHBIX TEOPETHUYECKHUX
3HAHUU O TOCYAApPCTBE U MpaBe, paBHO KaK ¥ 3HAHUN B paMKaX OTPACIIEBbIX FOPUINIECKUX TUCIUTUINH,
HEMpPEPHIBHO UET MPOLIECC HAKOIICHUS! HOBBIX MOHATHH, MpeacTaBiaeHui». [loaTBepxaeHueM 3Tomy
CIIY>)KMT BOILUIEJIIEE B MOCJIEIHUE TOJbl B IOPUAMYECKHI HAy4YHBIH JIEKCUKOH IMOHSTHE «IIpaBOBast
CUCTEMay, «OOBEKTUBHO OTPAXKAIOIIEe MPOIECCH, MPOUCXOISAIINE B )KU3HU OOIIECTBA, TOCY1apCTBa,
npaBa» [KoxeBHukos, 2000, 45].
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OcHoOBHAaf 9YaCTh

B pa3HbIX cTpaHax CyIIECTBYIOT CBOM COOCTBEHHBIE IMPAaBOBbIE CHCTEMBIL. VX «0coOeHHOCTH
OIIPEACIAIOTCA PA3BUTUEM U CTPYKTYPOU CHCTEMBI IIPaBa, IPABOBOM KYJIbTYPhI, PEJIUTUH, TPAIULIAN»
[Kaparaes u ap., 2023, 57].

[IpaBoBast cucreMa — 3TO MLEJIOCTHBI KOMIUIEKC IPABOBBIX SBICHHUN, OOYCIOBICHHBIH
OOBEKTHBHBIMH  3aKOHOMEpPHOCTSIMH  Pa3BUTHA  OOIIECTBA, OCO3HAHHBIA ¥  MOCTOSIHHO
BOCIIPOU3BOJMMBIN JIIOABMU M HMX OpraHu3alusMu (roCcyJapCTBOM) M HCHOJB3YEMbIH HMH JUIS
JIOCTUXKEHMS cBouX 1enel [3yes, 2008, 178].

OCHOBHOH NMOJCUCTEMOM MPABOBOW CHCTEMBI SIBJISIOTCS KOHCTUTYLIMOHHBIE HOPMBI, UTPAIOIINe
OTpeAeAoNyI0 poib. KOHCTUTYLHS SBISETCS aKTOM, ONPEAEISIONIUM CTPOCHHE BCEX OCTAJIbHBIX
IOPUIMYECKUX aKTOB, BCS IpaBooOpasyolias JesTeIbHOCTh Ha TOCYAapCTBEHHOM YPOBHE
obecreynBaeTcsi, peajm3yercsi B CTPOroM COOTBETCTBHM ¢ KOHCTUTYIHEH.

HeoTrbemiuembIMu 351eMEHTaMU IPABOBOM CUCTEMBI SIBJISIOTCS HOPMBI ITpaBa. O1HaKoO MpaBo caMo
mo cede TaKKe SBISCTCS CaMOCTOSATEIBHOW CHCTEMOH, BKIIOYAIONICH COOCTBEHHBIE YCTaHOBKH,
Kputepuu. Takum oOpa3zoM, HOpMa IpaBa SABJISIETCA OCHOBOM cHCTeMbl (OCHOBOI mpaBa), KoTopas B
CBOIO Ouepe/b SIBJIIETCSI OCHOBOM Jpyroi, Ooisiee ciIoHOU cucTeMsl (IpaBoBoil cuctemsl). ImeHHO
[IOCPEJCTBOM HOpMa IIpaBa PEaJU3yeTcsl OCHOBHAs 3ajaya IMPaBOBOW CHCTEMbI — PETYJIHPOBAHUE
OOIIECTBEHHBIX OTHOIICHHA.

WHble 1moJcUCTEeMBl NPAaBOBOI CHCTEMBI SIBJISIOTCS 00Pa3yOIIMMU OT OCHOBHOHM HOJCHCTEMBI —
npasa. JIro6oe u3MeHeHrne B MpaBe MOPOXKJIACT 3aKOHOMEPHBIN psiZl U3MEHEHUH BO BCEX OCTaIbHBIX
MoJicucTeMax MPaBOBON CUCTEMBI.

B Hacrosiee Bpemsi aKTMBHO pa3BUBAIOTCS U YTBEPXKIAIOTCA B OOLECTBEHHOM CO3HAHUU
JeMOKpaTHYeckue M MpaBoBble MNpUHIMIBL. COBpeMEHHOE TIoCyIapcTBO 00s3aHO  OBITh
JI€MOKPAaTHYECKUM, B KOTOPOM IPaMOTHO OpraHM30BaHa paboTa B paBoBOM moJie. [Ipu 3ToM mpaBoBast
cucTeMa B MEPBYI0 Ouepe]b JOJDKHA ObITh HallelleHa Ha 3allUTy IpaX<aaH, a 3aTeM OOIIecTBa U
rocynapctBa. IIpaBoBasi cUCTEMBI Tak)Ke JIOJDKHA BBINOJIHATH CTAaOMIM3UPYIOUIYI0 (YHKIUIO,
oOecnieunBasi JOCTONHBIA YPOBEHB KU3HH KaXKJI0T0 Ipa’kJaHIHA FOCYAapCTBa.

[TpaBoBast cuctema aoJKHa (DYHKIIMOHUPOBATh BO BCEH CBOEH COBOKYMHOCTH IOPHIANYECKHUX
cpeacTtB. 'ocyaapcTBy HEIOCTaTOYHO PETYIMPOBATH JAESITEIbHOCTh B OOIIECTBE TOJIBKO MMOCPEACTBOM
CaHKUUH, TOATOMY OCOOEHHO Ba)KHBIM SIBIISIETCA (QYHKIIMOHUPOBAHUE BCEH CUCTEMBI B IIEJIOM.

be3 B3aumocBs3aHHOM pabOTHI IPABOBOI CHCTEMBI €€ (PYHKIIMHU HE OYAYT BBIMOIHITHCS B TOJIHOM
oobeme. BozzeilicTBrue mpaBoBOW CUCTEMBI JJOJKHO PACHpPOCTPAHATHCS Kak Ha OOBEKTHI MIPaBa, Tak U
Ha ero CyObeKThl, Ha OOIECTBEHHbBIE OTHOILICHHS B IIEJIOM.

3akoHOAaTeNb, B CBOI Ouepelb, 00s3aH CIEAUTH 3a OOIIECTBEHHBIM COCTOSHHMEM. [ JaBHOM
¢dbyHKIMEeN 3aKoHOAATENsl B MPABOBOM CHUCTEME SBIISETCS «CIJIaXKHMBaHHE» HEIOCTATKOB IPABOBOM
CHCTEMBbI, HaJla)KuBaHUe 3((HEeKTUBHON pabOTHI MPABOBOK CHCTEMBI ITyTEM M3/IaHUS PABOBBIX HOPM.

ITpaBoBas cucrema AMHAMHMYHA, OJHAKO, €€ JMHAMUYHOCTh HEPABHOMEPHAs, P PACCMOTPEHUU
Ka)KJ0W ee MOJICUCTEMBI MO OTAENbHOCTH. Tak, HampuMep, NPUHIMIIBI CUCTEMBI SIBJISIFOTCS OHOM U3
CaMbIX «IPEBHUX» IMOJACHUCTEM J000H mpaBoBoil cucTembl. [IpUHIMIBI cHCTeMBbl HEM3MEHHBI Ha
MPOTSKEHUH CTOJIETHH CYILIECTBOBAHUS TPABOBON CUCTEMBI. [ [pUHIUITBI CHCTEMBI OTIPENENSIIOT POpMy
CHCTEMBI B LI€JIOM, ONPEACTSAIOT TO, KaK MMEHHO OyAeT (pyHKIMOHUPOBATh U PAa3BUBATHCS MPABOBas
cucteMa [3amses, 2021].

B HacTosmiee Bpemsi, BBUy ObICTPOro pa3BUTHA chepbl HAYKH, B MUpPE MPUCYTCTBYET OIPOMHOE
KOJIMYECTBO MpaBOBbIX cucteM. Tak, Hampumep, B CIIIA kaxapli mrat obmamgaeT coOCTBEHHOM
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MIPaBOBOM CHCTEMOM, KOTOpas, OJHOBPEMEHHO, OyIydu CaMOCTOSITENIbHOM, SIBISETCS MOJCHUCTEMOMN
npaBoBoil cuctemsl CIIA B nenom [Mapuenko, 2008].

[TosTHOCTBIO OJIMHAKOBBIX IPABOBBIX CHCTEM HE CYILECTBYET, OJHAKO MHOXECTBO IPABOBBIX
CUCTEM TOXJECTBEHHbI II0 HEKOTOPHIM OTJEIbHBIM KPHUTEpHUSM, 3JIEMEHTaM, IojacucreMaM. B
YaCTHOCTH, MO>KHO TOBOPHUTb, YTO, HALIpUMeEp, MpaBoBas cucrema Pocculickoin @enepannn sBIsSETCA
TOXKJECTBEHHOM AMEpUKaHCKOW TmpaBoBoil cucrteme. DeneparuBHoe ycrpoiictBo Poccum
IpearoiaraeT HaTuure B KaX/I0M CyObeKTe (pernone) CoOCTBEHHOI MPaBOBOI CHCTEME, KOTOpast IIPH
3TOM JIOJKHA CTPOTO NOJAYUHATHCS IPUHLIMIIAM IIPAaBOBOM cucTeMbl Poccuiickoit denepannu.

BBuay akTUBHOIO pa3BUTUS MEXKIYHAPOAHOTO IpaBa, CTHPAHUS TPAHUL] HAIMOHAIBHOCTEH
COBPEMEHHBIE TEHJICHLIUU MTOKA3bIBAIOT NHTErPALMIO PA3JIUYHbBIX [PABOBBIX CUCTEM B €AUHYIO.

Koncrurynuss Poccuiickonn ®Penepanmu 3akperuisier, 4TO OJHOW M3 COCTaBHBIX ITOACUCTEM
npaBoBOil cucteMbl Poccuiickoin ®eaepanuy SABIAIOTCS HOPMBI  MEXAYHAPOJHOIO IpaBa H
MexXayHapoaHsle aoroBopbl Poccuiickoit ®enepamuu. [ns Poccun naHHas HopMa  sIBIISETCA
€CTECTBEHHOM, BBHMJY OTKPBITOM NOJUTUKH Poccuiickoil Penepanny Ha MEXIyHapOJHON apeHe.
CoBpeMeHHas OJAUTHYECKAasE 0OCTAHOBKA HE MEHSET MPUHIIUITBEI MEKYHAPOJIHOTO B3aMMOICHCTBHS
Poccuiickoit ®denepanuu. ['ocyaapcTBO BCce TAaKKE OTKPBITO JJIsi B3aUMOJEHCTBUS, BBUAY CHIJIBHOM
Pa3BUTOCTH MPaBOBOM CUCTEMbI B YAaCTH MHTErPAllMd B MHBIE [IpaBOBbIE cUcTeMbl Mupa. Hampumep,
MIPaBOBOM IMPELEACHT, XapaKTePHBIN JJI1 aHIJIOCAKCOHCKOM MPaBOBOM CUCTEMBI 3aKOHOJATEIBHO HE
3arpeleH B npaBoBoi cucteme Poccuiickon denepannm.

[IpaBo u mpaBoBasi cucTeMa UMEIOT KIIIOUEBOE 3HAUYEHHE JJIsi COBpeMEHHOro ooOumiectBa. OHU
o0ecneunBaoT 3alIUTy MpaB U CBOOOJ rpakiaH, 00ECIeYNBAIOT IPABONOPSIOK U CIPABEIJINBOCTb.
OnHako MpaBoO M MPaBOBas CHCTEMa CTAJIKUBAIOTCS ¢ MHOXKECTBOM IPOOJEM M BBI30BOB, KOTOpHIE
HEOO0XOAMMO pemuTh s obecriedeHus: >PQPEKTUBHOM 3aIlIMTBl IMpaB U CBOOOA TpaxIaH H
YCTaHOBJIEHUS CTaOMJIBHOTO IIPABOBOT'O peXUMa B rOCyapCTBE.

3akiIoueHue

TakuMm 006pa3oM, IpaBo ABISETCS HEOOXOIUMBIM CTEPKHEM JIF000H NpaBoBoii cucteMsbl. [IpaBoBas
CUCTEMa MPEJCTABIISIET COOON COBOKYITHOCTh CUCTEM, IOCTPOCHHBIX Ha ITPaBe U COTJIACOBAHHBIX C HUM
KaK eTMHbINA MexaHu3M. [Ipy 3TOM B pa3BUTHIX MPABOBBIX CHCTEMAX HE UCKIIIOUEHBI (DaKThl HHTETpalluu
JPYTUX MPABOBBIX CUCTEM, C LIEIbI0 (POPMUPOBAHUS HAWITYULIETO 3aKOHOIATEIbCTBA.
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Abstract

This article discusses the problems of the relationship between law and the legal system, which
are becoming relevant in the conditions of modern society. The legal system must function in its
entirety of legal means. It has been established that it is not enough for the state to regulate activities
in society only through sanctions, therefore, the functioning of the entire system as a whole is
especially important. Without the interconnected work of the legal system, its functions will not be
carried out in full. The impact of the legal system should extend both to the objects of law and to its
subjects, to social relations in general. The authors emphasize that the elimination of the problem of
the relationship between law and the legal system requires not only changes in legal norms, but also
serious work to form a civil society, where each person has the opportunity to consciously and
responsibly participate in the processes related to the legal system and the rule of law. The authors
conclude that the legal system is a set of systems built on the law and consistent with it as a single
mechanism. Law is a necessary core of any legal system. At the same time, in developed legal
systems, the facts of integration of other legal systems are not ruled out in order to form the best
legislation.
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