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AHHOTAIUA
B cratee paccMmoTpeHnl 0coOeHHOCTEH moroBopa mapenus. [IpoaHanmn3upoBaHBI
oTiarateibHbIE YCIOBHs JAHHOTO JIOTOBOPA, a TakXKe Chenu(uKa, MPU3HAKH U OCOOCHHOCTH
OTMEHBI JIOTOBOpA IapeHus. PaccMOTpeHBI OCHOBAaHUSI OTMEHBI JapeHUsi. ABTOPHI OTMEYAIOT, YTO
mporeaypa JTapeHHusl SBISETCS B3aMMHBIM COTJIAIIEHWEM TI0 Tepefade HWMYINeCTBa WU
MMYIIECTBEHHBIX TPaB OT JapuTeisl K ofapseMoMy Ha Oe3BO3ME3THON OCHOBE, OJHAKO Ha
MPaKTUKE MOTYT BO3HUKATh CUTYaIlMH, KOTJa TAPUTETh MOKET OTMEHHUTD MOA0O0HBII JT0TOBOP.
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Beenenue

BONBIIMHCTBO PYCCKUX TIPAaBOBEIOB pacCMaTpUBAIM OE3BO3ME3JHOCTh MPUMEHHUTENBHO K
JApEHHI0, KOTOPOE HE NMPU3HABATIOCH 3aKOHOAATENIEM B KAUECTBE IIPABOBOI'O MHCTUTYTA. «OTHOLIEHNE
K HMHCTUTYTY JapeHHsl ObUIO JUCKYCCHOHHBIM B PYCCKOH JOPEBOJIIOLIMOHHOM IMBUIMCTUYECKON
Haykey [[lepmenesuy, 2023].

PackppiBas mpoucxokieHue 10roBopa AapeHusi, CIeayeT OTMETUTh, YTO OH SIBJISIETCS OJHUM W3
npeBHEHMX 10roBOpoB. ITo MHeHMIO aBTOpOoB A.A. Kusraunkoi u M.3. AbGecanamBuin, «B CBOMX
MOJXO0AAaX K ONpPENENICHUIO COJIEp)KaHUS JAaHHOI'O MHCTUTYTa B OOJIBIIMHCTBE CIIy4yaeB PYCCKUE
IIpaBOBEJbl MCXOAMIM U3 IOJIOXKEHMH KJIaCCHYECKOro, puUMCKoro nmpasa» [KHaraunkas,
AbecanamBmin, 2021]. B cBoux tpynax U.b. Hosunkuii u U.C. Ilepetepckuii yka3blBaiau Ha TO, YTO
«I10J1 JOTOBOPOM JJapE€HUs] PUMCKHE FOPUCTBI OHUMAaIU HeQopMaiabHOE COrjalleHHe, IO KOTOPOMY
OJlHa CTOpPOHA — JJapUTeNlb MPEIOCTABISET APYroil CTOPOHE — OJjapsieMOMY KakHe-IH00 LIEeHHOCTH 3a
CUET CBOEr0 MMYILECTBA C IICTbE0 MPOSIBUTH LICAPOCTh IO OTHOIICHHIO K OAapseMoMy (animus
donandi). [Tpu 3TOM 1apeH#e COBEPIIANIOCH B Pa3IMYHBIX IPABOBBIX (POPMaX: MOCPEACTBOM Mepeaadn
npaBa COOCTBEHHOCTH Ha Belllb, IPEJOCTaBJICHUS CEPBUTYTHOIO IpaBa, a Takke B ¢opme

JApCTBEHHOTO OOCIIaHMS — COBEPIIUTH OMpeesieHHOe aelicTBue B Oyaymem» [HoBurkuii u mp.,
2023].

OcHoOBHAA 4aCTh

JloroBop napeHus UMeeT YHUKaJIbHYIO IPABOBYIO Npupoay. Ha cerogHsanHui 1eHb NpakTH4ecKoe
3HA4YEHHE JIOTOBOPA 1apEHUs ITOCTOSIHHO BO3PACTAET.

PaccMoTpuM OCHOBHBIE 0COOEHHOCTH JIOTOBOPA JapEHHMSL:

1) OnHO¥M U3 OTJIIMYUTENBHBIX OCOOCHHOCTEH OT JIPYrHX JOTOBOPOB OTYYXKICHUS HMYIIECTBA

ABIISIETCA €r0 0€3BO3ME3AHOCTb.

2) 3aK/IIOYCHHUE TaKOro pOoJa JIOTOBOPHBIX OTHOIICHHH HE CIOCOOCTBYET BO3HHKHOBEHHUIO
IPaBOBBIX OTHOILIEHUH 0053aTeIbCTBEHHOI 0 XapakTepa. B 1aHHOM ciiyyae ofjapsiemast CTOpOHa
JIOJIKHA JIUIIb BBIPA3UTH COTJIaCHE HA IPUHSTHE B Jap.

3) loroBop fapeHusi MOXKET ObITh OTMEHEH, T.€. aHHYJIMPOBAH KaK IOPUANICCKUHN aKT.

Crnenyroomass OCOOCHHOCTb JOrOBOpa JAapeHUs COCTOMT B TO, YTO OH MOJKET COJAEpKaTh
oTnararenbHble  ycnoBHs. CHENKH, COBEPLIEHHBIE IO/ YCIOBUEM, SBISIFOTCS JAOTOBOPHBIMHU
KOHCTPYKLUSMH, TO3BOJISIIOIIMME 00jiee THOKO peryiupoBaTh I'pakJaHCKO-IIPABOBbIE OTHOIICHUS, a
TaK)X€ CHUYKaTh PUCKM BOZHMKHOBEHHUS HEOJaronpUATHBIX MOCIEICTBUIN MOCIE 3aKII0YEHUSI CAETKH.
[To muenuro N.A. MutpodaHoBOH, «B HACTOAIEE BPEMsI HENIb3sI OTMETUTH IIUPOKOE U IIOBCEMECTHOE
HCIOJIb30BaHUE TaKUX IOTOBOPOB» [Mutpodanona, 2021].

OpHoO#l M3 Takux 3ajay SBISETCS CHU)KEHHE PHUCKOB HEOJIArONpPUSATHBIX IOCIEACTBUH s
JApUTEIIs IIPU 3aKJIFOYEHUH T0r0BOpa napeHus. Hepenku cirydau, Korja 1ocie 3akJIFo4eHHs 10roBopa
JapeHusl HEeJBMKUMOTO MMYIIECTBA JapuTenb (Kak MpaBUJIO, FPaXKIAHWH MPEKJIOHHOIO BO3pacTa)
BOIIPEKH YCTHBIM OOCIIAaHUSM OJIapsieMOr0 BBICENSETCS B NMPUHYIUTEIBHOM MOPSAKE U3 YKUIOTO
IIOMELICHUS U IIONAJAeT B TPYAHYIO KU3HEHHYIO CUTYallHI0. BBIXOIOM MOXKET CTaTh BKIIOYEHUE B
JIOTOBOP JApEHHsI YCIOBHUS O IOKM3HEHHOM IIPOKMBAaHUM JAPUTEIS B JKWIOM IIOMEILECHUH,
IepelaBaeMoOM B J1ap.

AHanu3upys 3aKIIOYEHHE JOrOBOpa JApeHHs OpPraHM3alUsMU M I'PakKJaHaMH, MBI BUJIHM, 4YTO
JAHHBIM JOTOBOP B MOCJEIHUE TOJbI CTAJl Yallle 3aKitoyarbes. Jlapurensd sBiseTcs cOOCTBEHHHMKOM
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MepeaaBaeMoro UMYIIECTBA, B PE3yJIbTaTe YEro MMYILECTBO JApUTENsl YMEHBIIAETCS, a UMYILECTBO
0/1apsIEMOI0 YBEIUYHBACTCSI.

OpHako y4acTMJIMCh Ciydad 3aKJIIOUEHHUS JOrOBOpa AApEHUs B HE3AKOHHBIX LENSX, KOTOpBIE
JIOBOJIBHO CJIOKHO J0Ka3aTb. B OCHOBHOM (pH3HMUECKHE JHIA JOTOBOP JapeHHs HCIOJIB3YIOT s
COKPBITHS COOCTBEHHOCTH OT IpaB TPETHHX JIULL, C pean3alueil mpeaMera J0roBopa B mociaeayoemM
HUYEro He 3HAIIIEeMy 10OPOCOBECTHOMY MPUOOPETATEITIO.

ITo muenuto B.O. IloHomapeHKo, «11pobdiieMa MOKET BOSHUKHYTh B TEX CIIy4asiX, KOTrJa B KaUeCTBE
IIpeIMeTa JapeHUs BBICTYNAET JOPOroCTOsAIIAsl IBUKUMAs BElllb, HAXOAIIasICsl B 00IIel COBMECTHOM
COOCTBEHHOCTH CYNpPYroB. AHAU3UPYS CEMEHHOE U IPAKIAHCKOE 3aKOHOJATEeNLCTBO, aBTOP MPHUIIIET
K BBIBOJLy O TOM, YTO «JJIsl JApeHUs MOJOOHOTO MMYILECTBA OAHUM U3 CYNPYroB HET KaKOH-JINOO
3HAYMMOM Tperpaabl, KoTopas Obl oOecneunBaia HHTEPECHl OAAPSEMOro U apyroro cynpyra. Jlemo B
TOM, YTO CEMEMHBIM 3aKOHOAATEIBCTBOM COIJIACKE APYTOro CYNpyra IpHU paclopsKEHUH UMYIIECTBOM
Mpe3OMUpPYETCsi. ABTOp JeNaeT BBIBOJ O TOM, YTO <« TOJOOHBIX CIydaeB HEOOXOIUMO
yCTaHaBIUBaTh 00s3aTEeNbHYI0 MUCHbMEHHYIO (DOpMY JapeHus ¢ HOTApUAIbHBIM 3aBEpEHHEM, €CIU
CTOMMOCTD MPEMETa JAPEHUSI COCTABISET KaKy0-1100 3HaunMyto cymmy» [[lonomapenko, 2023].

B cnyuae peanuzanuy MMyIIECTBa OJHUM W3 CYIPYIOB NPEAINOIAraeTcsl Mpe3yMIIus COriacus
JPYroro cynpyra, Ho HOTapuajabHOE COIJIacue Cylnpyra He00X0AMMO B KOHTEKCTE JapeHusl, Halpumep,
HeJBWXKUMOCTU. HoTapuanbHO 3aBEepeHHOE corylache cymnpyra JO0roBOpa JapeHHs HEJIBHKHMOTO
MMYIIECTBA 3aIIMIIACT CYNpyra OoT MpPU3HAHMS JOrOBOpa JdapeHus HeaeWcTBUTENbHBIM. [lom0o0HbIE
3aKOHOJATEIbHBIE TPEANMHUCAaHUS (OPMHUPYIOT ONPEACICHHYI0 COXPAaHHOCTh HHTEPECOB CYyNpyra
JapuTesl, HO MPAKTUYECKU HE YUUTHIBAIOT MHTEPECHI 0/1apsieMOro.

Ha ceroassiuHuii 1eHb, Kak MpaBUIIO, 7Sl TOTO YTOOBI 00€30MacuTh cedst B OyAyIieM, HarpuMep,
IIPU pa3Bojie U pasjiesie UMYIIECTBA, COBMECTHO HaXHUTOTO B Opake, O/IMH U3 CYNpPYyroB npuoOpeTaeT
JIOPOTOCTOSIIIEE HMMYILECTBO, KOTOpo€ O(OPMIISIOT €ro POJICTBEHHUKU WM JIPY3bsl JIOTOBOPOM
JapeHus TOJbKO Ha ero ums. BriociaenctBuu npu pa3BoJie JaHHOE UMYIIECTBO HE TOIEKUT pa3aeny,
U 10Ka3aTh, YTO ITO COBMECTHO HAKUTOE UMYILECTBO, TPAKTUIECKH HEBO3MOXKHO.

I'paxk1aHCKMM 3aKOHOJATEIBCTBOM TAKKE IIPEyCMOTPEHA BO3MOKHOCTh OTMEHBI JApEHUS.

OTtmeHa oroBopa JAapeHusi BO3MOKHA B CIIEAYIOIIUX CIy4asx:

— B ClIy4ae, KOrJa OAapseMOe JIMIO COBEPILNIIO MPECTYIUIEHUE B OTHOLIECHUH JAPUTENS WM €r0

OIU3KHX;
— eclii 00paleHne 01apseMOTO0 € TIOJIAPEHHOM BEIbI0, TIPEICTABIISIONICH TS TapUTENs OOJIBITYIO
HEUMYIIECTBEHHYIO LIEHHOCTb, CO3JAa€T yIrpo3y ee 0€3BO3BPATHOM yTpaThl;

— napenue cosepiieHo UII wnm ropuaudeckm JIMIOM B TEYEHHE ECTH MECSIIeB A0 JHS MoJaun

3asiBJICHUST 0 OAHKPOTCTBE;

— B JIOTOBOPE MOKHO IMPEAYCMOTPETh MPABO JApPUTENsl OTMEHUTH JapeHHe B ciydae, €Clid OH

NIEPEKUBET 0JJAPSIEMOTO.

s ynoOcTBa pa3bsCHEHMs MEPBOE OCHOBAHHME MOXKHO pa3eiUTh €Ie Ha YeThIpe MOJIMYHKTA,
HE3aBUCUMBIX JIPYT OT Japyra:

— MOKYILIEHHUE OJapsieMbIM Ha KU3Hb JAPUTEIS;

— MOKYILIEHUE OAapsSeMbIM Ha KU3Hb YJIEHOB CEMbU U POJICTBEHHUKOB JapUTEIIS;

— YMBIIUIEHHOE TPUYMHEHUE OJJaPSIEMBIM TEJIECHBIX MOBPEKACHUN JAPUTEITIO;

— YMBIIUICHHOE JIMIICHUE )KU3HU 0J1aps€MbIM JTapUTEIIS.

CrnenyeTr noHMMAaTh, 4YTO OTMEHA JAPEHUS HU B KOEM CJIydae He SIBJISIETCS PACTOPKEHUEM JJOTOBOpA
00 MPU3HAHKEM €T0 HEeACHCTBUTEIBHBIM MIIH He3aKI0ueHHBIM. OTMEHY JapeHus MOKHO TOHUMATh
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KaK cBOeOOpa3HyI0 CaHKIIMIO, IPUMEHIEMYI0 K OJapsieMOMY, B CiIy4ae OCYIIECTBIICHUS ACWCTBUIA,
npeaycMoTpeHHbIx cT. 578 'K PO.

3akJIoueHue

B cucreme rpaxIaHCKO-IPaBOBBIX 00S3aTENBCTB JOTOBOP JApeHMs BBIIENAETCS Oyarogaps
HaJUYUI0 HEKOTOPBIX  XapaKTEPHBIX IPU3HAKOB, CPEIM KOTOPHIX OCHOBHBIM  SIBJISIETCS
0€3BO3ME3/IHOCTb.

be3B03Me3THOCTD SIBIISIETCS OCHOBHBIM KOHCTUTYHPYIOIIUM MPU3HAKOM JapeHUsl, IOCKOJIBKY «...
OJIHA CTOPOHA... 0€3BO3ME3IHO TepeIaeT WK 00s13yeTcs nepenath...» (4. 1 m. 1 ct. 572 I'paxxganckoro
kKojekca P®D).

Takum oOpazom, rporieypa JapeHus BISETCS B3aUMHBIM COTJIAIIEHUEM I10 Iepeaye MMYIecTBa
WIM HUMYIIECTBEHHBIX MpPaB OT JNapuTeNs K oJapsieMoMy Ha 0Oe3BO3ME3HON OCHOBE, OJHAKO Ha
MIPaKTUKE MOTYT BO3HUKATh CUTYyallUH, KOTJa JapUTellb MOKET OTMEHUTh MOJOOHBIH JOTOBOP.

be3Bo3Me3qHbIN XapakTep JapeHusl HE UCKITI0YaeT BO3MOXKHOCTH 3aKJIFOUCHHS JAHHOTO JI0TOBOpa
noa ycioBueM. B pesynbTate 3TOro jJapeHue, MpeBpamasich B YCIOBHYIO CHETKY, COXPaHSET
KOHCTUTYUpYIOIUH npusHak. OQHAKO 3aKIIIOUEHUE JApEeHUs MOJl YCIOBUEM IMPUEMIIEMO TOJBKO IS
KOHCEHCYaTbHOU MOJICIH.

Hekoropeie W3 OCHOBaHWI OTMEHBI JapeHUs OOJAMAIOT HEOAHO3HAYHBIMU FOPHANYCCKUMU
HIOQHCaMH.

Tak, OIHMM M3 OCHOBAHHUU OTMEHBI JApEHMs SBJISETCSA Cily4ail, KOrjaa, BO-NEPBBIX, MPEIMET
JApeHUs] HOCUT JUIsl JapUTENsi HEMMYIIECTBEHHYIO IIEHHOCTh, a BO-BTOPBIX, OJapsE€MbIi COBEpIIAET
ompeJieJIeHHbIE NEUCTBUS, IPUBOISIINE K PUCKY yTpaThl mpeaMera napeHus. [Ipobiema B ToM, 4TO
HBIHEITHUM 3aKOHOJIATEILCTBOM HE PAa3bsICHSACTCS 3HAYCHHE HEUMYIIECTBEHHON IIEHHOCTH B
KOHTEKCTE MCIOJIb30BaHUS IPEIMETA JOTOBOPA TapEHUSI.

Kpome toro, rpaxaaHckuM 3aKoHOJaTenbCTBOM Poccuiickoit denepaiiun onpeneneHbl yCIoBys,
MPU KOTOPBIX JTAPUTENIO MPEJOCTABICHBI BO3MOXHOCTU OJHOCTOPOHHErO PACTOPKEHHSI JOTOBOpa
JapeHus.

OTKa3 OT UCTIOJIHEHHUSI IOTOBOPA TAPEHUsI 1 OTMEHA JTAPEHUSI HE MOT'YT MMPUMEHSATHCS K OOBIYHBIM
nojapkaM HeOObIION CTOMMOCTH.
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Abstract
The article discusses the features of the donation agreement. The suspensive conditions of this
agreement, as well as the specifics, signs and features of the cancellation of the donation agreement
are analyzed. The grounds for the cancellation of donation are considered. The authors note that the
donation procedure is a mutual agreement on the transfer of property or property rights from the
donor to the donee free of charge, but in practice there may be situations when the donor can cancel
such an agreement.
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