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AHHOTANUA

be3BecTHOE OTCYTCTBHE Kak SIBICHHE MOPOXKAAET IPABOBOE TIOCIEACTBHE, KOTJa OHO
OTIpeIeIEHHBIM CIIOCO0OM 3a)MKCHPOBAHO M YCTAHOBIIEHO 3aKOHHBIMHU CpelCTBaMH. B craThe
paccMOTpeHbl CTaguu OE3BECTHOrO OTCYTCTBHUS Tpa)</iaH, MPOAHAIU3HPOBAHBI U CJIEIAHBI
BBIBOJIbI 10 KaXJIOW CTaJuU. ABTOpPHI OTMEYAIOT, YTO B paMKaxX KaXKJOH M3 MEepeYHCICHHBIX
CTaauii COBEpIIACTCS KOMIUIEKC JCHCTBHH, ONPEACTSIONIMX CHenH(PUKYy U TMOCIEeNCTBUS
6e3BecTHOro OTCYTCTBUS. CIenaH BBIBOJ O TOM, YTO MPaBOBOE PETYIMPOBAHHE OE3BECTHOTO
OTCYTCTBHUSI HE JIMIIEHO HEJOCTATKOB, COOTBETCTBYIOIIME HOPMBI MOJJIEKAT AajJbHEHIIeMy
COBEPILIEHCTBOBAHUIO, UTO TPEOYEeT BCECTOPOHHEIO M3Y4YEHHUS JAaHHOTO MPAaBOBOI'O MHCTUTYTA B
paMKax Takoro poja UCCIIeTOBaHHIA.

I[.]Iﬂ NUTHPOBAHUA B HAYYHBIX HCCJICA0BAHUAX
baroa U.P., Tyrapumesa C.M., XneOnukoBa A.A. K Bompocy craamii 6e3BecTHOrO
OTCYTCTBHUSI TpaXJaH B TPaXIAHCKOM 3aKoHonaTeNnbCcTBe // Bompocsl poccuiickoro u
MexryHapoaHoro npasa. 2023. Tom 13. Ne 7A. C. 245-251. DOI: 10.34670/AR.2023.13.31.029
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KaroueBbie cioBa
[Ipu3nanue rpaxaaHvHa O€3BECTHO OTCYTCTBYIOIIMM, 3aMHTEPECOBAHHBIC JIMIIA, CTaIHH,
UMYIIIECTBEHHBIC PHUCKH, SIBKA OE3BECTHO OTCYTCTBYIOIIETO TpaXJaHWHA, BO3ME3IHOE
OTUYXKICHHE UMYIIECTBA, (aKTUIECKOE OE3BECTHOE OTCYTCTBUE.

Beenenue

Teoperuueckre mpoodIeMbl, CBSI3aHHBIC C TPU3HAHUEM I'pakIaHMHA 0€3BECTHO OTCYTCTBYIOIINM,
ABJIAIOTCS  aKTyaJIbHBIMH, MMEIOIIMMHU Ba)XXHOE IpakTHYecKoe 3HadeHue. K coxanenuro, B
COBPEMEHHBIX YCJIOBUSAX MHCTUTYTY 0€3BECTHOI'O OTCYTCTBHUS 3aKOHOJATENEM He YEIeHO JOHKHOTO
BHHUMAaHHUS, YTO BBI3bIBAET HACYIIHYIO TOTPEOHOCTh B €0 TIIATEIHHOM M3YUYE€HUU U OCMBICICHUH.

Kak cripaBeisinBo oTMe4daeTcs B FOpUAUYECKON JINTEPAType, Ha MPOTKEHUH JOJITHX JIET HUKAKUX
U3MEHEHUH MHCTUTYT INpHU3HAHUA TpakJaHWHA O€3BECTHO OTCYTCTBYIOUIMM Ha 3aKOHOJATEIbHOM
YPOBHE He IpeTeprned.

[To cyru, npu3HaHue rpaxaH 0€3BECTHO OTCYTCTBYIOIIMMHU SIBJISIETCS IOPUINYECKON (puKIMeH,
CYLIECTBYIOILIEH B 3aKOHE B LIEJISAX 3aLUThl MHTEPECOB 3aMHTEPECOBAHHBIX JIUIl U CAMUX UCUE3HYBILUX.

Ceiiuac kak BO BceM Mupe, Tak U B Poccuiickoil @Penepanuu KOIMYECTBO OE3BECTHO
OTCYTCTBYIOIIMX JIMI] YBEJIWYMBACTCS, 4YTO IOPOXKAAET MHOXKECTBO KaK IPAKTUYECKHUX, TaK M
TEOPETUUYECKUX IIPOOIIEM.

Mcue3HOBEHHE 4YEIOBEKAa CTaBUT B CJIOXKHOE IIOJOXKEHHE 4YJICHOB €ro CEMbU, KPEIUTOPOB,
KOHTPAare€HTOB, COYYPEOUTENICH IOPUAMYECKUX JIML. Y MCUE3HYBILIETO MOXET HaxXOIUThCS B
COOCTBEHHOCTH WJIM B IOJIb30BAaHUM UMYLIECTBO, TPEOYyIOIIee yIpaBlIeHUs, KOPIOPATUBHBIE MpaBa,
pean3anysi KOTOPbIX BIUSAET HA IPABOBOM CTaTYC MHOXECTBA 3aMHTEPECOBAHHBIX JIUL.

Crienuduixa 0e3BeCTHOrO OTCYTCTBHSI 00YCIaBIMBAET OCOOEHHOCTH Pa3IMYHbIX I'PAXKTAHCKUX U
CEMEHHBIX IPABOOTHOIIECHHH.

B HacTosiiee Bpems cTatyc (pU3NYECKOTro JIMLA, O MECTE HaXO0KACHUS KOTOPOro HeT MH(pOpMalny,
OIIPEAEIAETCS. BCETO HECKOJbKMMHM HOPMaMH, IPUMEHEHHE KOTOPBIX HE IO3BOJIIET OTBETUTH Ha
MHO>KECTBO BaYKHBIX BOIIPOCOB, B TOM YHCJIE€ CBSI3aHHBIX C MOCJIEICTBUSAMU SBKHU JIUIA, TPU3HAHHOTO
06e3BecTHO  orcyrcTByomuM.  OTcyTcTByeT M eAMHOOOpa3Hash  NpPaKTUKa  NPUMEHEHUs
COOTBETCTBYIOIIUX HOPM.

OcHoBHAaf YacTh

CornacHo mpaBwiaMm cT. 42 I'paxpanckoro kojekca Poccuiickoii denepanuu, yCTaHOBIJIEH
MOPSAJIOK MPU3HAHUS T'pakaHWHA 0€3BECTHO OTCYTCTBYIOLIUM, €CJIM B TEUEHUE OJIHOTO I'ojJla B MeCTe
€ro KUTEJIbCTBAa HET CBEJICHUN 0 MecTe ero npebriBanus. [IpuHuMaeT 3asiBieHre O IPU3HAHUY JUIA
0€3BeCTHO OTCYTCTBYIOIIUM CyJ, M OHO MOXET OBITh OT JIOOBIX 3aMHTEPECOBAHHBIX JIHUII,
HYKJIAIOIIMXCS. B TAKOM NPU3HAHWM JUIS 3alIUTHl HAPYIIEHHOTO WJIM OCIApUBAEMOI0 IpaBa WIIH
3aKOHHOTO MHTEpeca. 3asiBICHHE MTONAETCS B CyJl IO MECTY XKHUTEIIbCTBA 3asBUTEIIS.

be3BecTHOE OTCYTCTBUE SIBIIAECTCS MHCTUTYTOM I'PaKIaHCKOrO IIpaBa, OCHOBHAS LI€JIb KOTOPOTO —
YPEeryJIMpOBaHUE BEIIHBIX M O0S3aTEIbCTBEHHBIX IPABOOTHOLICHUNH OE3BECTHO OTCYTCTBYIOILEIO
JUua.

PaccmoTpum Gosee moapoOHO OTIENIbHBIE CTaIUN OE3BECTHOTO OTCYTCTBUS I'PaXKIaH.
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[lepBast cramus HayMHAETCSd B MOMEHT OOHApY)KEHHsI OTCYTCTBUS CBSI3M U CBEACHUN O MeECTe
npeObIBaHus 0€3 BECTH MPONABILEro JIUIIA.

dakTHyeckoe 0€3BECTHOE OTCYTCTBUE — MEPUOJ, KOr/ia 0€3BeCTHOE OTCYTCTBHE IOPUIAMYECKH HE
opopmiieno. Ilpu mpomnaxe nuna 6e3 BecTu ((paxTHyeckoM OE3BECTHOM OTCYTCTBHU) BO3HUKAIOT
MMYIIECTBEHHBIC PUCKHU KaK y CaMOro 0e3 BECTH MPOMNABILEro, TaK U Y IPYTHX JIUL], KOTOPBIE CBSI3aHbI
C HUM MPaBOOTHOILLICHUSIMU WJIK UMEIOT UHTEPEC B YCTAHOBJICHUU TAKUX OTHOLICHHIA.

[To muenuto aBTopoB M.3. Abecanamsunu, JI.H. Bypkosoii, C.M. TyrapuineBol, «rpaxaaHCcKo-
[IPAaBOBOE PETyJIUPOBAHUE, KOTOPOE JOJKHO HMMETh LENbI0 OXpaHy HHTEPECcOB JiMla, 0e3 BecTH
IIPOMABIIET0, B Ipa)XAaHCKOM 3akoHojarenbcTBe P® pa3BuTo HepoctaTouHO» [AbecanaluBuii,
bypxosa, Tyrapuiena, 2015, 171].

O6ocobneHne B rpakJaHCKOM TpaBe MEepBOM CTaIWH, TAKOW KaK MPOIMaXKU Jiniia 0e3 BeCTH, T.€.
(haKTHYECKOTO TPa)KIAaHCKOTO COCTOSIHUSA, TPEAONPEACIISIET TO, YTO YK€ Ha 3TOM 3Tale CyIIECTBYET
MIPaBOBOE PEryJIMpPOBaHHE B OTHOIIEHWH O€3 BECTH MPOIABIIETO JHIA, a TAaKXKE COBEPIIAIOTCS
JEWCTBUS, BIEKYIIHE 32 COOO0M Pa3IMYHbIEC TPABOBBIC TIOCIIEICTBHS:

— MOCTYIAaeT 3asBlIEHUE WM COOOIIEHNE B OTHOIICHWU 0€3 BECTH IMPOIABIIETO JHIA B OPraHbl

BHYTPEHHUX JIET;

— MPUHAMAIOTCSI MEPHI JUIsl YCTAaHOBIICHHSI MECTa MPEOBIBaHUS TPAKIAHNHA,;

— popmupyercst umHDOpPMAMOHHAS OCHOBA JUIsl NPHU3HAHUSA TpakJaHWHA  OE3BECTHO
OTCYTCTBYIOIIUM;

— Ha3HAy4aeTCs YIMPaBJISIONINI UMYIIECTBOM 0€3 BECTH MPOIABIIETo JIUIA, B COOTBETCTBUU C TI. 2.
ct. 43 TK P®, «opran omeku M MONEUUTENHCTBA MOXKET M J0 MCTEUYEHHUs roja co JHS
MOJyYEeHUsI CBEJICHWH O MecTe MpeObIBaHUS OE3BECTHO OTCYTCTBYIOIIETO TpakIaHHHA
Ha3HAYUTh YIPABISIONIET0 €T0 UMYIIIECTBOMY;

— MPOJOIDKACTCS ACWCTBUE TOBEPEHHOCTH B OTHOLICHUH TPAYKAAHNWHA, BBIIABIIETO TOBEPEHHOCTh
(Oe3 BecTu mpomaBLIEro);

— MPOJOJDKAETCA JCWCTBUE JIOBEPEHHOCTH B OTHOIICHWH TpaKAaHWHA, KOTOPOMY BBIJaHA
JIOBEPEHHOCTH (6€3 BECTH MPOIIABIIIETO).

[TosTOMy rpakgaHMH B TEYEHHE Troja OTCYTCTBYeT (IpM 3TOM OH HE MpHU3HaH OE3BECTHO

OTCYTCTBYIOIIIMIM), HO B OTHOIIIEHUH HETO COBEPIIAIOTCS IEHCTBHSI TPAKIAHCKO-TIPAaBOBOTO XapaKTepa.

Cornacumcst ¢ mHenuem H.A. LIp16M30BOi, KOTOpasi ykasblBaeT Ha TO, YTO «IepBas CTaaAUA
HAYMHACTCS B MOMEHT OOHApY>KEHHSI OTCYTCTBUS CBSI3HM M CBEICHUH 0 MecTe npeObiBaHus 0e3 BeCTH
MPOMNABILEro JIMIA M 3aBEpIIAeTC] B MOMEHT BCTYIUICHHMS B 3aKOHHYIO CHIJIy DELICHHs Cyla o
MPU3HAHUY TPaXTaHWHA OE3BECTHO OTCYTCTBYIOIIMM HIIM B CIIy4ae SIBKM TPaKIaHWHA, TPOTABIIETO
0e3 BecTH, a TaK)ke B MOMEHT BCTYIUICHHS B 3aKOHHYIO CHIIy PEIICHHUS CyJa CHIIy 00 OObSIBICHUH
rpaxaannHa ymepmum» [Lpi6uzona, 2019, 192].

PaccmoTpuM BTOpYIO CTaguio O€3BECTHOTO OTCYTCTBUSL Kak IOPHUAMYECKH O(pOpMIIEHHOE
IpakJTaHCKOE COCTOSHUE.

3akoHOAATeNb MpPHU3HAET IpaKIaHWMHA O€3BECTHO OTCYTCTBYIOLIMM HE C MOMEHTAa, KOrja OH
(bakTuuecku npomnai 06e3 BECTH, a MPU BCTYIUIEHUH B CUIIY PELICHHUs CyJa O IPU3HAHUM €r0 TaKOBbIM,
YTO TI03BOJISIET OTIENIUTH 3Ty CTAIHIO O€3BECTHOTO OTCYTCTBHS OT MPEABIAYIIEH, B KOTOPO# CO3IaHbI
YCIIOBHUSA JJISl FOPUIMUECKOTO OPOPMIICHHS I'PAKJAHCKOT'O COCTOSIHUS 0€3BECTHOTO OTCYTCTBHSL.

OObsiBieHne 0 O€3BECTHOM OTCYTCTBHM JIMLA COJEPKUT TpPa)JIaHCKOE 3aKOHOAATEIbCTBO
pa3nuyHbIX cTpaH. HeoO0XoauMo OTMETHTh, YTO CPOKH OOBSBICHHS OE3BECTHOTO OTCYTCTBUS
YCTaHABIIMBAIOTCSI pa3HBbIE.

To the question of the stages of the unknown absence ...
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Cragus oObBsIBICHUS TpaIaHHHA OE3BECTHO OTCYTCTBYIOIIMM HMMEET MECTO B T'PaXKIaHCKOM
3akoHoAarenscTBe Poccuiickoit @enepanun (0003HavaeTCs KaK «IIpU3HAHUE Tpa)1aHrHa 0e3BECTHO
OTCYTCTBYIOIIUM»), M Ha O3TOM CTaJuu MNPOMCXOAUT TPa)kJaHCKO-IIPAaBOBOE pEryjInpoBaHUE B
OTHOIICHUH OE3BECTHO OTCYTCTBYIOLIETO JIMIA M €r0 UMYIIECTBA. DTO 00YCIOBICHO COBEPIIECHHEM
ONPEACIICHHBIX I€UCTBUN:

— yCTaHOBIIEHHE CyJJOM (haKTa OTCYTCTBHS CBEICHUI O MecTe NMpeObIBaHUS IPaXKJaHHHA;

— YCTaHOBJICHHE CYJIOM IeJIM TPU3HAHUS JIMIIa OE3BECTHO OTCYTCTBYIOIIUM;

— 000CHOBaHHE HEOOXOIMMOCTH IMOCTOSIHHOTO YIPABJICHUS HMMYIIECCTBOM JIUIA, MPU3HAHHOTO

0€3BECTHO OTCYTCTBYIOILINM;
— ONpeJlelIeHHEe JTIOBEPUTEIHHOTO YIPABISIONIEIO MMYILECTBOM JIMIIA, MPU3HAHHOTO OE3BECTHO
OTCYTCTBYIOIIUM;

— BBIHECEHHE CYIOM PELLIEHUS O IPU3HAHUM JIMLAa O€3BECTHO OTCYTCTBYIOLIUM;

— 3aKJIIOYEHHE OPIaHOM OINEKHU U IOINEUYUTENbCTBA C JOBEPUTENIbHBIM YIPABJISIOUIMM J0r0oBOpa
JIOBEPUTENIBHOTO YIIPaBJICHHUS;

— BBIJ]aua COJIepKaHus IpaxaaHaM, KOTOPBIX 0€3BECTHO OTCYTCTBYIOIIHI 00s13aH COEPKaTh;

— MpeKpalleHrue JeUCTBUs JOBEPEHHOCTH B OTHOILICHUH TpaKIaHWHA, MPU3HAHHOTO OE3BECTHO
OTCYTCTBYIOILIUM, B COOTBETCTBUHU €O CT. 188 'K PD;

— MpeKpalleHrue AEUCTBUS JOBEPEHHOCTH, BBIJIAHHOW TIpa)KIaHUHOM, NPU3HAHHBIM O€3BECTHO
OTCYTCTBYIOIIIUM, B COOTBETCTBUHU €O CT. 188 'K PD;

— IpeKpalleHne JeHCTBUS 10roBOpa KOMUCCUU B cOOTBETCTBUU ¢O cT. 1002 'K PO;

— NpeKpalleHue AeHCTBUs areHTCKOro Jorosopa B coorserctsuu co cr. 1010 I'K PO.

Bropast cramus 3aBepumiaeTcs B MOMEHT OTMEHBI PpEIICHUS BCIEJICTBHE SIBKM OE3BECTHO
OTCYTCTBYIOILETO I'pa)KIaHUHA UJIM B MOMEHT BCTYIUICHUSI B 3aKOHHYIO CUJIy Cy1€0HOr0 petieHus oo
OOBSIBIIEHUH I'PaXXTaHUHA YMEPIIUM.

AHanu3upys TPETbIO CTaJUI0 — SIBKa rpakJaHUHA, MPU3HAHHOIO OE3BECTHO OTCYTCTBYIOLIUM,
CZI€TIaHbl CIIEYIOIINE BBIBOIBI.

[Tpu siBKe rpaxxaaHnHa, 0€3BECTHO OTCYTCTBYIOIIETO, SIBKA MJIK OOHAPYKEHUE JINLA, KOTOPbI ObLI
OOBSIBIIEH YMEPIINM, SIBJISETCSI OCHOBAaHUEM I OTMEHBI PEIICHUs CyAa.

B ciydae nmosiBneHus rpakJaHiHa OH BIIpaBe TpeOOBaTh BO3BpAT COXPAHUBIIETOCS UMYIIECTBA B
OTHOIIEHUH 0€3BO3ME3/IHO Mepelieiero uMymiecTsa. VckitoueHue COCTaBiIsIOT ACHbIM U IIEHHbIE
Oymaru Ha npeabsBUTEI.

B oTHOmIEHNN BO3ME3AHOIO OTUYKIEHHOIO HMMYIIECTBA BIIpaBe TpeOOBAaTh €ro TOJBKO B TOM
cllyyae, KOrJla CTajo U3BECTHO, UTO I'pakIaHUH, KOTOPBII TOJKEH ObUT 3HATh O TOM, YTO IPaXKIaHUH,
OOBSBICHHBIA YMEPILIKUM KB, TPUOOPEI €ro UMYLIECTBO.

IOpunnyeckue mociuencTBUS SBKM IPaXKaaH 00JalaloT BOMPOCAMH, TPEOYIOIIMMHU pa3pelieHusl.
Cornacumcs ¢ MEeHHEM aBTOpoB B.A. JIeonoBoit u C.P. YcosiH, KOTOpbIE YKa3bIBAIOT Ha TO, YTO «ECIIH
rpaXJaHUH COCTOST B Opake M Opak ObUI pacTOPrHYT, Tak Kak ObUIO BBIHECEHO PEIIEHHE CyJa O
CMEpTH, TO TpeOoBaTh BO3BpaTa UMYIIECTBA TaKOM Ipa)KIaHUH MOXET TOJIBKO B CBOEH 4acTH, KaK U
nocie pa3Bojga. Ecium ke mocie ero oObsSBICHUS OH 3aX0YeT BOCCTAHOBUTH Opak, TO HEOOXOAMMO
Oyzer 3asBIeHHE 000MX Ipa)K/iaH C y4EeTOM TOTr0, YTO BTOPOW HE BCTYIMII B HOBBIM Opak» [JIeoHoBa,
Ycosn, 2021, 29].

Bonpoc Bo3Bpara uMyIecTBa JIMia, OIMUO0YHO 0OBABICHHOTO YMEPIIUM, TECHO MEPEIUIETACTCS C
HOpMaMu 00 UCTPeOOBAHUM MMYILIECTBA U3 HE3aKOHHOTO YY>KOTO BJIJICHUS.

Bagova I.R., Tutarishcheva S.M., Khlebnikova A.A.



Private law (civilistic) sciences 249

TpeTbst cTagust HaYMHACTCS B MOMEHT SIBKM T'paXJaHHMHA, MPOIMAaBIIero 0e3 BECTH, WM JIMIA,
IIPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOILUM MIIM OOBSABICHHOTO YMEPUIMM. «3aBepILICHUE 3TON CTaJuu
JOJDKHO MPECTABIATh peal3aliio IpaBa BO3BpaTa HUMYILIECTBA YKA3aHHOTO JIMIA, MMYILECTBa,
KOTOpOE ObLIO MPUOOPETEHO 3a BPeMs €ro OTCYTCTBHUS, a TAK)KE BO3BpaTa IIEHbl UMYILECTBA, KOTOPOE
ObUIO OTUYXKAECHO, WIM HUMYILIECTBA, NPHOOPETEHHOIO Ha CpEeACTBa WM JOXOJbI, KOTOpbIE
OTCYTCTBYIOLIMI JOJIKEH ObLT OMy4uTh. Kpome TOro, 1o/kHa OBITh YCTAaHOBJIEHA OTBETCTBEHHOCTD
JIML, KOTOpPbIe MPEJCTABIsUIM MHTEPECHl JIMLA, MpOMaBIIero 0e3 BECTH, WM JIUIA, HPU3HAHHOIO
0€3BECTHO OTCYTCTBYIOIIUM HJIM OOBSBICHHOTO YMEPIINM, J10 ero iBKu» [L{p1ou3oBa, 2019, 199] .

3akiIoueHue

PaccmaTpuBas  MHCTUTYT  0€3BECTHOTO  OTCYTCTBHSI B  COBPEMEHHOM  TI'PaKIaHCKOM
3aKOHOJATEIbCTBE, Mbl MOYKEM CJENaTh BBIBOJ, YTO HAa CErOJHSIIHMM MOMEHT TAaKOW HHCTUTYT
IPaX/aHCKOI0 MpaBa, Kak NPU3HAHUE JUIa 0€3BECTHO OTCYTCTBYIOLUIMM WU YMEpLIMM, Tpedyer
MPaBOBOM pPENaKIMK, CBOETO JajbHEHIIEero COBEPIICHCTBOBAHMS, U B STOW CBSI3U, Mbl TOBOPUM O
HE0OXOIMMOCTH TIIATEIBHOTO aHATIN3a U U3y4eHUs CyAeOHOM MPaKTUKHU 711 U3SMEHEHHSI U YTOUHEHHS
HOpM, KacaloUIMXCsl JaHHOTO Bompoca. COBEpIICHCTBOBAHNE MHCTUTYTA TpeOyeT W OJHOO0Opa3HOM
CyJ1eOHOM MPAKTUKU, U pa3padOTKHU IPABOBbIX HOPM JIS 3aIMThl KOHCTUTYLIMOHHBIX IIPaB U CBOOOJ
YeloBeKa U rpaxkaanuHa [ AlecanamBuim, JpTens, 2015, 48].

BrisBiaensl ctaauu 0€3BECTHOTO OTCYTCTBHSI Kak MPOTSHKEHHOTO BO BpPEMEHHU  SIBIICHUS,
HA4YMHAIOIIEr0Csd B MOMEHT MPOIaXXH TpakJaHUHA:

— (hakTHyeckoe 6e3BeCTHOE OTCYTCTBHE (IIEpUOI, KOraa 0e3BeCTHOE OTCYTCTBUE IOPUINYECKU He

0 opMIIEHO);

— opuandyeckoe 0e3BeCTHOE OTCYTCTBHME (TEPHOA IOCE BCTYIJIEHHS B CHIIYy PELIeHHs cyda O
NpU3HAHUK 0€3BECTHOIO OTCYTCTBHUSA);

— sIBKa TpakJaHWHA, MPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIMM, U CBSI3aHHBIE C 3TUM (AaKTOM
MOCIIEACTBHSI, 00YCIIOBIIEHHbIE HEOOXOAMMOCTHIO BO3BPALLEHUS 0€3BECTHO OTCYTCTBYIOIIETO K
HOPMAaJIbHOM XHU3HU. TpeThs cTafus BO3MOXKHA, HO CIIy4aeTCsl HE BCETAA.

B pamMkax ka)10i U3 NEPEUUCIICHHBIX CTaIUi COBEPILAETCS KOMIUIEKC IEHCTBUM, OIPEAEIIIOMNX

cnenu(uKy U MOCIeACTBUSL OE3BECTHOTO OTCYTCTBUSI.

Takum o00pa3oM, cienyer KOHCTaTUpOBaTh, YTO IPABOBOE PETYIHPOBaHHE OE3BECTHOIO
OTCYTCTBHMSI HE JIMIIEHO HEIOCTAaTKOB, COOTBETCTBYIOIIME HOPMBI IIOJUIEKAT AAJbHEHIIEMY
COBEPILIEHCTBOBAHHIO, YTO TpeOyeT BCECTOPOHHEr0 HM3yUeHHs JAHHOTO MPABOBOIO WHCTUTYTA B
pamMKax Takoro pojia UCCleA0BaHUM.
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An unknown absence as a phenomenon gives rise to a legal consequence when it is fixed in a
certain way and established by legal means. The article considers the stages of the unknown absence
of citizens, analyzes and draws conclusions for each stage. The authors note that within the
framework of each of the listed stages, a set of actions is performed that determine the specifics and
consequences of an unknown absence. It is concluded that the legal regulation of an unknown
absence is not without flaws, the relevant norms are subject to further improvement, which requires
a comprehensive study of this legal institution in the framework of this kind of research.
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