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AHHOTAIIUSA

B cratee paccmaTpuBaroTCsi OCOOEHHOCTEHl IPaBOBOrO CTaTyca aJBOKaTa, KOTOPBIN
BBICTYIIA€T IMPEICTAaBUTEIEM B TpakJaHCKOM Ipouecce. PaccmaTpuBaroTcsi 0COOEHHOCTH
a/IBOKaTCKOr0 MPEJICTAaBUTENbCTBA C MO3UIMHU pean3allii rapantupoBaHHoro Koncrutyiuei
IpaBa Ha CyAE€OHYIO 3alIUTY U NMPO(ECCHOHAIBHON NEesITEIbHOCTH, TaKUe KaK 005S3aTeIbHOCTh
y4JacTHs aIBOKaTa B JIeax ONPEICIIEHHON KaTeropuu, BONPOCH yIOCTOBEPEHMSI IIOJTHOMOYNH,
NeNCTBHS, KOTOpbIE aJBOKAT BIIpaBE COBEpULIATh INPHU OCYIIECTBICHUH IPEICTaBUTEIHLCTBA
CTOPOHBI IPAXKIAHCKOTO MPOLECCa, AIBOKATCKUN 3aMpoc U aaBoKarckas taiiHa. [lonBoas uroru,
MOXKHO OTMETUTBH cieayromiee. [locpeacTBoM oOcCylIecTBIEHUS aABOKAaTCKOW JEATEIbHOCTH
o0ecrieynBaeTcsl 3aluTa IpaB, CBOOOA M 3aKOHHBIX HHTEpecoB rpaxjaH. [IpencraBnsercs
BO3MOXXHBIM BBIJICJIUTh CIEAYIOLUIUE OTJIWYUTEIbHBIE YEpPThl MPEACTABUTENSA-aJBOKATa OT
MpeICTaBUTENSI-TIHUIA C IOPUINIECKUM 00pa30BaHUEM: aJIBOKAT MOXKET OBITh MPEICTABUTEIEM
CTOPOHBI B TPa)/IaHCKOM CYJIOTIPOU3BOJICTBE B JIFOOOM CyJe M B JI000M HHCTaHIMHU; €ro
MIOJTHOMOYHS YIOCTOBEPSAIOTCS aJBOKATCKUM YJOCTOBEPEHHEM U OpJIEpPOM; aJBOKAT 00JagaeT
MpaBOM Ha aJIBOKAaTCKUi 3ampoc. B cBoell nmpodeccrnoHalbHON esTeNbHOCTH a/IBOKAT CBSI3aH
a/JIBOKaTcKoi TaiiHOW u mosioxkeHussMu Kogekca npodeccuonanbHoi 3tuku. Takum oOpaszoMm, B
IPaXJIaHCKOM IIPOLECCE  aJBOKAT, BBICTyHass MPEACTABUTENEM  CTOPOHBI,  SBISAETCS
poeCCHOHATIBHBIM YUYAaCTHUKOM, JESITEIbHOCTh KOTOPOTO CTPOTO periaMeHTUpOBaHa B LIEJSIX
KaueCTBEHHOT'0 OKa3aHUs IOPUANYECKON TOMOIIIH.
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Beenenue

Koncrutynueit PO rapantupoBaHo MpaBo Ha 3alIUTy IpaB U cBOOOA B cyaedHoM nopsiake. [Ipu
PacCMOTPEHHH CIIOPOB B TMOPSAIKE TIPa)XJTaHCKOIO CYIOMPOU3BOJACTBA CTOPOHBI HMEIOT IPaBO
y4acTBOBaTh B HEM JIMYHO WM Yepe3 MPEeJCTaBUTENCH, MpPUYEeM ydacTue NpeJCcTaBUTeNIeH He
HCKJIIOYAET JIMYHOTO Y4acTusi CTOpoHbI (cT. 48 ['pakmaHckoro mpolieccyalabHOro Kojekca P®).
Haunbonee vacto K MOMOIIM MpPEACTaBUTENEH MPHOETraloT B CIy4asX OTCYTCTBUSL BO3MOKHOCTH
y4acTusi B Cy/leOHOM 3acelJaHuM, a TaKkKe MpU PAcCMOTPEeHUH Haubosiee BaXKHBIX AJI 4YeJOoBeKa
BOIIPOCOB MPU OTCYTCTBUU Y HETO JOCTATOYHBIX MO3HAHUM B 00JIACTH IOPUCTIPYACHIIUH.

Takxe NEeHCTBYIOIIMM 3aKOHOAATEIbCTBOM IPENYCMOTPEHBI OCHOBAHMS, 110 KOTOPBIM y4acTHe
npeacTaBuTens ods3aTenbHO. Tak, B cr. 50 I'paknanckoro mpoueccyaibHoro koaekca P® ykazansbl
Takhe€ OCHOBAHHS KaK OTCYTCTBHE IMPEICTAaBUTENS Y OTBETUMKA, MECTO >KHUTEIhCTBA KOTOPOTO
HEU3BECTHO, a TAaKXKe B CIIydasX, IPsIMO YKa3aHHBIX B 3aKOHE — Hampumep, B cT. 20 dexepanbHOTO
3akoHa «O OecruIaTHOM IOPUINYECKONH TOMOIIIM.

[IpencraBuTensaMu Npy pacCCMOTPEHUH JI€Ia B MOPSIIKE TPAXKIAHCKOTO CY10IIPOU3BOJICTBA MOTYT
OBITH JUIIAa, 00JIIAI0IIUE MTOJHOM IPa)XIaHCKON eeCIOCOOHOCTHIO U O(POPMIICHHBIMU HaITICKALTIM
00pa3oM MOJHOMOYUSIMHU (€CIH JeJI0 pacCMaTPUBAETCS MHUPOBBIM CYAbEW WM B PallOHHOM CyJe).
ABOKAT MOKET OBITh ITPEICTAaBUTENEM IIPU PACCMOTPEHUH JIejIa B JTF0OOM CyJ1€ U B JIF0O0M MHCTAHIUH.
AJBOKAaTOM SIBJISIETCS JIUIO, MOJYYHMBIIEE B YCTAHOBJIIEHHOM 3aKOHOM IOpSIKE CTaTyC a/JBOKaTa U
MIPaBO OCYIIECTBIATH aABOKATCKYIO 1€ATEIbHOCTb.

OcHoBHas 9YaCcTh

WHCTUTYT aJBOKATyphl SBJISETCS OAHUM M3 HanOoyiee Ba)XXHBIX HHCTUTYTOB TPa)JAaHCKOTO
o0I1ecTBa, ¥ TECHO CBSI3aH C €ro MPUHIIMIIAMHU. ATBOKAT OCYIIECTBIISIET CBOIO AEITEIFHOCTh HA OCHOBE
TaKuX MPUHITUIIOB KaK 3aKOHHOCTh M HE3aBUCUMOCTh. CyIIECTBYIOT U UHBIE PUHIIUIIBI IEATEIILHOCTH,
XapakTepHbIC JUIsI aJBOKATCKOTO COOOIIECTBA: CaMOYIPAaBIECHUS, KOPIMOPATUBHOCTH, PaBEHCTBA
aJIBOKAaTOB.

OcyiecTBisist CBOO MPOo(ecCHOHANBHYIO IeITeTbHOCTD, aJIBOKAT:

— OCYIIECTBISIET KOHCYJIFTUPOBAHNE B YCTHOM U MUCBMEHHOU (hopMme;

— COCTABJIET IOKYMEHTHI ITPABOBOT'O XapaKTepa;

— MPUHUMAET YJacTHE B CyIeOHBIX 3aCeTaHUIX;

— NPEACTABIACT HMHTEPECHl JIOBEPUTENS B OpraHax TroCyJapCTBEHHOM BJIAcTH, MECTHOTO

CaMOYITPaBJICHU S, TPABOOXPAHUTEIBHBIX OPraHaXx;

— IPEACTABIIAET TOBEPUTENS B UCTIOJHUTEIBHOM MTPOU3BOJICTBE.

ATBOKaTCKHe MOJIHOMOYHS ohopmitsitoTest opziepoM (4. S 1. 53 ['pakmaHckoro mpoieccyaibHOTO
kojekca PO, ct. 6 denepansHoro 3akoHa Ne 63-D3 «O06 anBOKAaTCKON IESTEILHOCTH U aJBOKAType B
P®y). JlonoaHUTENHEHO aBOKAT MPEABSBISET aJBOKATCKOE YAOCTOBEPEHUE, KOTOPOE MOATBEPHKIALT
HaJu4HMe y HeTO cTaryca ajBokara. [Ipu momade aneuiSIMOHHON KaJI00Bl aIBOKAT MPUKIIAIBIBACT K
HEW TOKYMEHTHI, YJIOCTOBEPAIOLINE €r0 CTATyC IPU UX OTCYTCTBUU B JIEJIE.

Tak, cyn ameIaIUOHHOW WHCTAHIIMM OTKa3al B YIOBJICTBOPEHHHM YaCTHOW >KaloObl Ha
oTpesieNiecHue O BO3BPAICHUM YACTHOW JKAIOOBI MO CIEAYIOIIMM OCHOBaHUSM. OTBETYMK MoOjana
YaCTHYIO )Kajo0y Ha OINpeesICHHE Cy la O BO3BpaTE areUIsIIMOHHON KaJI00bI, yKa3bIBast IPH ATOM, YTO
BCE HEJIOCTaTKW OBUIM YCTpaHEHbI B YCTAaHOBJIICHHBIH CpOK. B ompenmenenun o Bo3Bpare
aTeIIISIIUOHHOM JKaI00BI CYIbs YKa3all, uTO aneJUIIIMOHHAS Kallo0a MoImucana mpeIcTaBuTeeM 6e3
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MIPEIOCTABIICHUS JOKYMEHTOB, MOATBEPKAAIONINX HAJTMUKUE IOPUANUECKOTO 00pa30oBaHUs UK yIEeHOU
ctenieHu. Taxke He ObLIO MPEIOCTABICHO aJBOKATCKOTO YAOCTOBEPEHUS, YOCTOBEPSIOIIECTO HATUYUE
y JMIIa cTaTyca aJiBoKaTa, u opaepa. Takum o0pa3oM TO, YTO NOJMUCABLINNA alleIUISIIMOHHYIO JKaI00y
MPEJCTaBUTENIb UMEET CTATyC aJBOKATa, HAJUICKAIIMM 00pa3oM MOATBEPKACHO HE ObUIO, B CBS3U C
YeM BO3BpAT aneJUISIIUOHHOM 5Kaj00bl ABIISETCS 000CHOBAHHBIM.

Craryc BBICTYMAIOIIETO B IPAYXKAAHCKOM CYAOMPOU3BOJICTBE B KaUECTBE MPEACTABUTENS aJBOKAaTa
OTJIMYACTCsA OT cTaTyca MpeACTaBUTENA-JIMIA, HE sABJstomerocs aasokatom [demnopos, 2022, 12].
TonbKo aBOKAT UMEET MPAaBO OBITH MPEACTABUTENEM JIUIIA B JIIOOOM cyJie 10001 MHCTaHLIUU, KpOMe
TOTO, €ro JEesATENbHOCTh U €€ orpaHudeHust perynupyrorcs KomekcoM mnpodeccruoHanbHON STHUKU
angBokara [Koaekce nmpodeccuoHaibHOM 3TUKH asiBokaTa, 2003].

BricTymas B kauecTBe NPEICTaBUTEIS, aJBOKAT BBIMOJHSACT CICAyIOINe (QYHKIUH, MPUCYITUE
WHCTUTYTY MIPEACTaBUTEIHCTBA!

— MpaBO3alUTHAS;

— coJielcTBHE Cyay B ocyluecTBieHnn npasocyaus [Kyrsaxos, 2023, 531].

[IpencTaBUTENbCTBO NPEANOIAraeT HaJIMYUE IIPaB, KOTOpbIE MEPEIIId MPEACTaBUTEN0 OT
JIOBEPUTEIIS, U MPOLIECCYAIbHBIX 00s13aHHOCTEH, CIyKAIIUX KAYECTBEHHOMY MCIIOJHEHUIO IOPYUYEHUS
JIOBEPUTEISL.

Oxka3biBas IOPUINYECKYIO TOMOIIb JTOBEPUTEIIO IIPU PACCMOTPEHHUU JieTia B CyJe aJBOKAT BIIPABe:

— cobupaTh BCce HEOOXOAUMBIE ISl KAUECTBEHHOTO OKa3aHUs IOPUIUYECKONW MOMOIIM CBEICHUS,

TOM YHCJIE ITyTEM HAIMPABJICHUS aJBOKATCKUX 3aIPOCOB;

— coOupaTh U MPEACTABIATh JOKA3aTENbCTBA, B TOM YHCIIE TPOU3BOAUTE OMPOC JIUII C KX COTTIACHS;

— MPUBJIEKATh WHBIX JHI, OONAJAIOIIUX 3HAHUSAM B OTAENBHBIX OONACTSIX ISl TOTy4YEHHS

uH(pOpMaIIMK TI0 BOIPOCaM, CBSI3aHHBIM C OKa3aHUEM ITOMOIIIH;

— 3HAKOMUTHCS ¢ MaTepUaJaMHu Jiea, B TOM YHUCIie TyTeM CHATHUS (POTOKOMUii;

— MOJIy4aTh BCE MPOLIECCyaIbHbIE IOKYMEHTBI, Kacarolluecs paccCMaTpUBaeMoro Jieja, B KOTOpOM

OH YYacCTBYET B Kau€CTBE MMPEJCTAaBUTEIS;

— 3asBJIATh XOJAaTaCTBA U OTBOJBI.

[Tonaraem HEOOXOAMMBIM OTAEIHLHO OCTAHOBHUTHCS HAa TAKOM IPaBe aBOKATa, KOTOPOE OTIMYAET
€ro OT IpecTaBuTeNel 6e3 aJBOKaTCKOT0 CTaTyca B IpakJJaHCKOM ITpoLiecce — MpaBe Ha aBOKAaTCKUIN
3anpoc. Ilox agBOKaTCKMM 3allpocoM MOHUMAIOT OQUIMAIBHBIM 3ampoc aJBOKaTa B OPIaHbI
roCy/1IapCTBEHHOW BIIACTH, OOIIECTBEHHBIM M MHBIM OPTaHU3AIMIM O MPEIOCTABICHUN HEOOXOIUMBIX
aJBOKaTy CBEIACHUN MO BOMPOCAM, BXOJAIIMM B KOMIETEHIIMIO 3TUX OPraHbl W OpraHU3ALMH.
[IpenocraBienne OoTBETa HAa HErO B TPUINATHIHEBHBIA CPOK TPH HaIW4YUMK HHPOpMAlUU U €e
OTKPBITOCTH SIBIIICTCS 00s13aTE€ITHLHBIM.

AJIBOKaTy MpH OKa3aHUM IOPUINYECKON MTOMOIIM 3aMPEIICHO BBIMOIHATh 3aBEI0OMO HE3aKOHHBIE
MOpYYEHUs, JIEHCTBOBATh BOMPEKH IMO3UIMU JIOBEPUTENsI, a TakKe MpEeANuCchiBaeTcs H30eraTh
KoH(puKTa MHTepecoB. HopmaTuBHOE ompeneneHne KOH(IUKTa WHTEPECOB OTCYTCTBYET, HO OH
ynomuHaetcsi B cT. 11 Kogekca mpodeccuonansuoit »Tuku [Komekc mpodecCHoHAIbHOW 3THKH
anBokara, 2003] u 1. 4 c1. 6 denepanpHOro 3akoHa «O0 aBOKATCKON JIEATEIHHOCTH U aIBOKATYpPE»,
B KOTOPOM YKa3aHbl Cy4yau, KOTJa a/IBOKaT HE UMEET IpaBa MPUHUMATh OT JOBEPUTEINS MOPYUECHHE.
HopmatuBHoe omnpeneneHne «KOH(IMKTa HWHTEPECOB)» COJNEPKUTCS B HOPMATHUBHBIX aKTax,
PETryIUPYIOMIUX TPABOOTHOIICHUS] MPU NPOXOXKIECHUU TOCYJAapCTBEHHOW W MYHULUINAIbHON
IPa)XTaHCKOU CITY)KObI U HEKOTOPBIX APYTHUX.

Haubonee ob6mas ¢dopmynupoBka moHATHS 3akperuieHa B cr. 10 denepanbHoro 3akoHa «O
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MPOTUBOACHCTBUM KOPPYHIMK», B HEW K€ OJHOBPEMEHHO PACKpPHIBACTCS MOHATHE JUYHON
3auntepecoBaHHocTd. [1.B. CMupHOB oOTMe4aer, 4YTO TOHSATHE JUYHON 3aWHTEPECOBAHHOCTHU
HEBO3MOXKHO MPHUMEHSATh K aJBOKATCKOM JI€ATENIbHOCTH, TMOCKOJIBKY IpPHU 3TOM M3 IPaBOBOTO
pETyJIMPOBaHMSI UCKITIOYAIach Obl CHUTyalus, B KOTOPOH OTCYTCTBYeT JIMYHBIA HHTEpEC aJBOKaTa
[CmupnOB, 2020, 160] (Hampumep, eciii K aaBOKATy OOPAaTHIIMCh JTOBEPUTENIHM, YbH HHTEPECHl B
MIPaBOBOM CHUTYyallMu MPOTUBOMOJIOXKHBEI). B CBA3M C 3TUM monaraem, 4TO Ui HpPEJOTBpAIICHUS
BO3MOYXHOCTH BO3HHUKHOBCHHSI KOH(DIMKTa HHTEPECOB IEIECO00Pa3HO HOPMATHBHO YCTAHOBUTH PSiJ
3alpeToB C YETKUM OMPECIICHUEM WX T'PAHUIl, KOTOPhIC OBl 3aBEIOMO UCKIIOYAIN CUTYAIUH, TTPU
KOTOPBIX BO3HUKAET KOH(PJIUKT UHTEPECOB.

Takxke Ha aJBoKaTa KaK MPEICTaBUTENs HAKJIAAbIBAIOTCS M MHBIE MOPAJIbHO-3TUYECKUE
orpanudeHus. [10CKOIBbKY 11 TOATOTOBKY BBIUTPBIIIHONW MO3UIIMH T10 ACNY aJBOKAT JOHKEH 3HATh
BCE€ HIOAHCHI BOIIPOCA, 32 pa3peuieHneM KOTOPOTO K HEMY OOpaTHIICS IOBEPUTEIh, BCE COOOIICHHBIE
UM CBEJICHUS aJ[BOKAT JOJDKEH XpaHHUTh B TailHe. B CBS3U ¢ 3TUM CyIIECTBYET MOHSITHE aJIBOKATCKON
TallHbl, KOTOPOM HE CBs3aHbl WHBIE MpeactaBuTenn. O0sA3aTeIbHOCTh KOHOUICHIIMATHEHOCTU
MOJIYYCHHOW OT JOBepUTENsl MH(DOpPMAIMK SBIISETCS TapaHTUEH €ro MOBEpUs aJBOKATY M 3aJIOTOM
YCHENIHOTO OKa3aHUs FOPUANYECKON TOMOIIIH.

B ciyuae, xorzia aqBokary cTajad U3BECTHBI CBEJICHHS O HE3aKOHHBIX JIEUCTBUSIX €T0 J10BEPUTES,
OH HE MMEET IpaBa coo0IaTh 00 3TOM B KOMIIETEHTHBIE OpraHbl. Bmecte ¢ TeM, agBokaT BIpaBe 6e3
OO0BSICHEHUS IPUYHH OTKA3aThCsl OT MPEICTABUTENBCTBA JOBEPUTEIIS Ha TFO0O0U CTaIuU PACCMOTPEHUS
nena. Hammume Takoro mpaBa MO3BOJSET aJBOKATy OCYIIECTBISITH CBOIO TMPO(EeCcCHOHAIBHYIO
JESITETbHOCTh B COOTBETCTBHU CO CBOMMH MOPAJIBHBIMH TMPUHIUIIAMUA M HE TIOCTYNAasCh UMHU TIO
MIpUYMHE HEOOXOIMMOCTH OKa3aHUs Iopuandeckoit momom. OAHAKO U IpU OTKa3e OT JalibHEHIIero
MIpe/ICTaBJICHHS] HHTEPECOB JJOBEPUTEIS aJJBOKAT 0053aH XPAaHUTh aJIBOKATCKYIO TaiiHYy.

3akJIoueHue

IlonBoas UTOrH, MOKHO OTMETHUTH clenyrouee. IlocpeacTBoM oCylIecTBIEHUs aJABOKATCKOM
NEeSATEeIPHOCTH OOEeCreYnBaeTCs 3alluTa TMpaB, CBOOOJ W 3aKOHHBIX HWHTEPECOB TpaxaaH.
[IpencraBnsieTcss BO3MOMKHBIM BBLACIUTH CIEAYIOIINWE OTJIWYUTEIBHBIE YEPThl MNPEACTABUTEINS -
a/IBOKaTa OT MPEACTaBUTENSA-TTUIA C FOPUIUIECKIM 00pa3oBaHUEM:

1) AnBOKAT MOKET OBITh MPEACTABUTENIEM CTOPOHBI B IPAXKIAHCKOM CYIOIPOU3BOJICTBE B JIIOOOM

CyJie U B 000 MHCTAHITUH.

2) Ero momHoMounst yA0CTOBEPSIFOTCS aABOKATCKUM YIOCTOBEPEHUEM M OPIECPOM.

3) AnBokar o0ajaet MpaBoM Ha aJIBOKATCKHI 3arpoc.

4) B cBoeii mpodeCcCHOHATBLHOW JIEATENIBHOCTH aJBOKAT CBSI3aH aJBOKATCKOM TaWHOW W

nosioxkeHusMu Kozekca npogeccuoHanbHON 3TUKH.

Takum 00pa3oMm, B TpakJIaHCKOM TMPOIECCE aJBOKAT, BBICTYIAs MPEACTABUTEIEM CTOPOHBI,
SABIIAETCS TPO(HECCHOHANBHBIM YYaCTHUKOM, AESITENFHOCTh KOTOPOTO CTPOTO pEeriiaMeHTHPOBaHA B
LIEJIAX KAYECTBEHHOI0 OKA3aHUsl IOPUINYECKON TTOMOILIH.
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Abstract

The article discusses the features of the legal status of a lawyer who acts as a representative in
civil proceedings. The features of lawyer representation are considered from the standpoint of the
implementation of the constitutionally guaranteed right to judicial protection and professional
activity, such as the mandatory participation of a lawyer in cases of a certain category, issues of
certification of powers, actions that a lawyer has the right to perform when representing a party to a
civil proceeding, a lawyer’s request and lawyer-client privilege. To summarize, we can note the
following. Through the exercise of advocacy, the protection of the rights, freedoms and legitimate
interests of citizens is ensured. It seems possible to identify the following distinctive features of a
representative lawyer from a representative person with a legal education: a lawyer can be a
representative of a party in civil proceedings in any court and in any instance; his powers are certified
by a lawyer's license and a warrant; a lawyer has the right to a lawyer's request. In his professional
activities, a lawyer is bound by attorney-client privilege and the provisions of the Code of
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Professional Ethics. Thus, in civil proceedings, a lawyer, acting as a representative of a party, is a
professional participant whose activities are strictly regulated in order to provide high-quality legal
assistance.
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