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AHHOTANUA

CMmepTHast Ka3Hb — OJTHO M3 JPEBHEUIINX Haka3aHUi. FICTOKOM cMepTHO#M Ka3HU cTa oObIyait
KPOBHOI MECTH, B OCHOBE KOTOPOTO JIeXaJl IPUHIIKI TaJTHOHA: KPOBb 32 KPOBB, 3y0 3a 3y0. OHa
BCET/1a CYIIECTBOBAJIA B UCTOPHUH BCEX ToCcyaapcTB. CMepTHAs Ka3Hb — JIMIIEHUE YE€JIOBEKA )KU3HHU
B KaueCTBE HaKa3aHUs, Y3aKOHEHHOTO rOCYyJIapCTBOM M OCYHIECTBIISIEMOIO MO BCTYIUBIIEMY B
CUJTY TIPUTOBOPY CyAa WU (MCTOPUUYECKH) TIO PEIICHUIO WHBIX TOCYIaPCTBEHHBIX WM BOCHHBIX
opranoB. KoHeuHo, ceiyac psA rocyaapcTB YK€ OTKa3aJIUCh OT CMEPTHOW Ka3HU, TaK Kak
MPU3HAIA €€ HE3aKOHHOW 10 TYMaHHBIM COOOpakeHHsM. B crathe aBTOpBI paccMaTpUBAIOT
HWCTOPUYECKHUE U TTPABOBBIE aCMEKThl CMEPTHOU Ka3HU. CKBO3b MPU3MY HUCTOPUUYECKOTO aHAIU3A
JAHHOTO BH/a HaKa3aHWs, COBPEMEHHON MPAKTUKH €ro MpPUMEHEHHsS (WM HEMPUMEHEHUS)
YCTaHABIIMBAETCS, WMEETCS JIM BO3MOXXHOCTh, HEOOXOAMMOCTh U  II€JIeCO00pPa3HOCTh
WCMOJIb30BaHUSI CMEPTHOM Ka3HW B NPOTHBOAEHCTBHM mpecTynHocTH B Poccuum. CornacHo
noksagam OOH, B cTpaHax, rie paspelieHa cMepTHasi Ka3Hb, Yalle CIIy4aloTCs MPECTYIUICHUS,
3a KOTOPBIE OHA noJiaraercs. MIcTopudeckuii OnbIT MOKa3al, YTO HaJMYUe TAKOTO HaKa3aHUs Kak
CMEpTHas Ka3Hb HE BJIMSIET HA YPOBEHb MPECTYMHOCTH. A «T€OpHUsl YCTPALIEHUS» U «TEOPUs
Y)KECTOUCHUS» COACPKAT UCCIECNOBATEIICKIE OIIHOKH.
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BBenenue

CMmepTHast Ka3Hb — OJIHO U3 JApPEBHENIIMX Haka3zaHuM. MICTOKOM CMepTHOW Ka3HM cTaj oObldai
KPOBHOH MECTH, B OCHOBE KOTOPOTO JIe)KaJI IIPUHIIUII TAJIMOHA: KPOBb 3a KPOBB, 3y0 3a 3y0. OHa Bcerna
CYHIECTBOBAJIa B UCTOPUH BCEX TOCYIapPCTB

CMmepTHast Ka3Hb — JIMIIEHUWE 4YEJIOBEKAa JKU3HM B KAdeCTBE HAKa3aHUSA, Y3aKOHEHHOIO
rOCyJapCTBOM U OCYILIECTBIISIEMOIO 110 BCTYIUBIIEMY B CUJIY IIPUTOBOPY CyJla MM (MCTOPUYECKH) 110
PELICHNIO MHBIX FOCYAAPCTBEHHBIX WJIM BOCHHBIX OpraHoB. KoHedHO, ceidac ps rocynapcTB yxke
OTKAa3aJIUCh OT CMEPTHOM Ka3HHU, TaK KaK IPU3HAIM €€ HE3aKOHHOW 10 T'YMaHHBIM COOOPa)KEHUSIM.

OcHoBHAas 9YacTh

Uro kacaercs Poccuiickoro rocynapcrsa, B KpaTkoil penakuuu «Pycckoit IlpaBas» Obuio
3aKpEIJICHO MPaBO KPOBHOM MECTH 3a YOUNCTBO, IPU 3TOM CTPOTO ONPEAEIAIICS KPYT pOJACTBEHHUKOB,
Yy4acTBYIOIIMX B Hel: «YObET MyK My»Ka, TO MCTUTh OpaTy Oparta, Ui CBIHOBE OTIIa, TUOO OTILY ChIHA,
uin Opary-uagy, JUOO CECTPHHY CBIHOBE». 3aKperuisyicsl oOblYail JIeHEKHOro BBIKYNAa B CIydyae
OTCYTCTBHSI 3aKOHHBIX McTUTenel [Yuctsakos, 1984]. OObIyail KpOBHOM MecTH MpeNCTaBiIsieT coOoi
JOCTHKEHHUE CIIPABEUIMBOCTH ITyTEM MECTH, Yallle BCETro BhIpaXXEHHOH B popme yOuiictra. Ilpu sTom
HY>KHO TOHUMATh, YTO JAHHBINA 00bIYall, XOTS U SBISSACH BAPBAPCKUM B PU3ME COBPEMEHHOM MOpaIIH,
JUIs1 YICHOB POJIa €CTh «BBICOKUI HPAaBCTBEHHBIH U PEIUTHO3HBIN 10T, 3a0BEHIE KOTOPOTO MOPOKIAeT
W3THAHUE U3 poJia, U, HA00OPOT, MECTh BJEKIa 3a coboil obmmii movyer» [[enkommsic, 2000, 172].
OTBeprarh CBsI3b CMEPTHOM Ka3HU M 00bIUasi KPOBHON MeCTH Hemb3s. U To, U TO siBiisieTcst yOUHCTBOM,
HO CTOUT OTMETHTbh, YTO, B TO BpEMsI KaK B IPOTOTOCYIaPCTBEHHBIX 00Pa30BaHUIX YOUNHCTBO SIBIISETCS
IIPUBBIYKON, CMEPTHAa Ka3Hb BBIHOCUTCS IO IPUIOBOPY CyJa U COIVIACHO CYLIECTBYIOILIEMY
3aKOHO/IATEIIbCTRY.

OtmeHa kpoBHOU MecTu npou3oliia B Havane 50-x rr. XI B. Ha kHskxeckoM cbe3ze U B X1 B. Obuta
3aKoHOaTeNbHO oopmieHa B penakiuu «Pycckoit [IpaBnp» [Bomommna, 2019, 32].

Ho «Pycckas npaBna» erie He mpeaycMaTpuBala CMEPTHYIO Ka3Hb B Ka4eCTBE MEpPbl HaKa3aHUsI.
«Tonbko B 1389 1. B JIBUHCKON ycTaBHOW rpamore BnepBble Ha Pycu Obula CaHKIMOHHpOBaHa
cMepTHas ka3Hby [Kuneios, 2001, 99].

Pe3kunii MOBOPOT B HCTOPUM CMEPTHOM Ka3HU MPOU30LIEN B apcTBoBaHue EnnsaseTs! [IeTpoBHEIL.
[To npenanuto, yyacTBys B IBOPLIOBOM IIEPEBOPOTE, B PE3YJIbTATE KOTOPOTO OHA U B30IILJIA HA IIPECTO,
EnuzaBera IlerpoBHa pnanma KIATBY, YTO CTaB MMIIEPATPUIICH, HUKOTO HE JIMIIUAT KU3HHU.
HeiictButensHO, B 1744 1. 6611 ipuHAT CeHAaTCKUH yKa3, COTIIACHO KOTOPOMY BBIJIEPYKKH M3 CMEPTHBIX
MIPUTOBOPOB IPEANUCHIBAIOCH NpHUChIIaTh B CeHaT aisl yTBEpKIeHHs umneparpuueid. Hu omgHoro
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cMepTHOro npuroBopa Enuzaseroit yrBepkaeno He Obut0 [IlepBriii B CoBeTckoit Poccuu cMepTHBIM
npurosop, wWww, 120].

Takum 06pa3zom, XOTh OTMEHA CMEPTHOM Ka3HH U IPOIILia B cBoeoOpa3Hoii popme, Poccus k KOHITY
nepBoii monoBuHbl XVIII B. cTanma mepBbIM €BpPONEHCKUM rOCyAapCTBOM, OTMEHUBIIUM 3TOT BH]
HaKa3aHUs.

AHanu3upysi UCTOPHIO, Mbl BUIUM, YTO CMEPTHAas Ka3Hb TO OTMEHsJIach (yKa3amu), TO CHOBa
BOCCTaHAaBJIMBAJIACH.

[Toaxoaer CoBETCKOM BIIACTH K CMEPTHOM Ka3HU He ObUIM OfHO3HA4YHBIMH. [lepBoHauyanbHO, 26
okTs0ps 1917 1., oTa Mepa HakazaHus Obuia oTMeHeHa. Ho yxe 21 despans 1918 r. Jlekper CHK
pa3pelmi paccTpenuBaTh, qaxe 0e3 cyza.

ITepsbiii B CoBerckoil Poccum cmeprtHbiii mpuroBop Obu1 ornameH 21 utons 1918 ronma B
OTHOILIEHMN HadagbHHKAa Mopckux cwin bantuiickoro mopst Anekces IllactHoro. EMy npensssunm
OOBUHEHHE «B KOHTPPEBOIIOIIMOHHON aruTamuu, NOMyCTUTEILCTBE TAKOBOH BO ()J10TE, HEUCIIOTHEHUT
IIPUKA30B COBETCKON BJIACTU U IUIAHOMEPHOM IHUCKPEAUTALIUNU €€ B IJ1a3aX MaTPOCOB.

C 1920 no 1950 rox x BeICIIE Mepe HaKa3aHUS IPUTOBAPUBAIIM 33 CaMbl€ Pa3HbIE IPECTYIUICHUS:
3aKJIIOYEHHUE YOBITOYHBIX JIOTOBOPOB, BBIHECEHHWE HENPABOCYAHOIO IPUIOBOpa, HE3aKOHHOE
3aJiepyKaHue, MOJIy4eHUE B3ATKH, 0€CX035HCTBEHHOE HCII0Ib30BaHUE paboyueli CUIIbl B BOGHHOE BpeMs,
HEUCIIOJIHEHUE 00513aTENIbCTB 110 IOTOBOPY, XUILEHNUE U3 TOCYJapCTBEHHBIX CKIIAJIOB.

B 1922 r. 6611 npussT Yronosueiii Koneke PCOCP, on npemycMaTpuBa MPUMEHEHHE CMEPTHON
ka3Hu B 38 cimyuasx. CMmepTHas Ka3Hb HE IPUMEHsIach B OTHOLIEHUH HECOBEPILIEHHOJETHUX U B
OTHOIICHUU KCHILIWH, HAXOMASIIUXCS B COCTOSHHHM OepeMeHHOCTH. [Ipm 3TOM cmepTHas Ka3Hb
NpUMEHSIACh JaKe BO BHeCYAeOHOM mopsiyike [OCHOBHBIC Havama. .., WWW].

[Tocne pedopmsl cymoycrpoiictBa YK PCOCP B pemakumu 1923 1. momyckan mpuMeHEHUE
CMEpPTHOHM Ka3HU TOJIBKO IO JejaM, HaxoJIsiImMcsl B pousBoacTBe BepxoBHoro Cyna, ryOepHCKUX
CYZOB U TpHOYHAJIOB BCEX KaTEropuil.

OcHoBHBIE Haudana yroyioBHoro 3akoHogarenbctBa CCCP u coro3HbIx pecnyOnuk 1924 r.
paccMaTpuBaIi CMEPTHYIO Ka3Hb KaK BPEMEHHYIO MEPY COLUAIBHOM 3alUThI, IPUMEHSAEMYIO BIPEb
1o ee otmeHsl UK CCCP st 60pb0bI ¢ Hanbosnee TSKKUMH BUAMU MPECTYIICHUH, YTPOXKaOIIUMU
OCHOBaM BJIACTU M COBETCKOT0 CTpos. Eciin co BpeMEHM COBEPLIEHUS NMPECTYIIEHUS IPOXOANUIIO HE
MmeHee 10 jet, To paccTpen nojaseskan o0s3aTelIbHON 3aMeHe 10 BBIOOPY Cy/1a M3THAaHUEM U3 MPEIeIoB
Coro3za CCP nnu nuiieHneM cBoOO/IbI CO CTPOTOM U30JIsALUEH.

OcoOeHHOCTAM NPUMEHEHHUs paccTpesia B T€ rojbl ObUIN MOCBAILIEHBI U IPYrHe HOPMaTHUBHBIE
aktel, B 4actHocTu [loctanoBnenue [[UK CCCP ot 25 despans 1927 1. «llonoxenue o
MPECTYIUICHUSIX TOCYIApCTBEHHBIX (KOHTPPEBOMIOIMOHHBIX M 0co00 misi Coro3za CCP omacHbIX
MPECTYIUICHUSX IPOTUB MOPSI/IKA YIIPABIECHHUS)», OOJBIINHCTBO MOJI0KEHUI KOTOPOTO B OPUANUECKUX
COCTaBax COAEpkaJld B KAUECTBE HaKa3aHUs «BBICUIYIO MEPY COLMAIbHOM 3allUThI — PacCTPE.

Coznanne coBerckux cynoB, npuHsatue Koracruryiuun CCCP B 1936 r., mocTaBuiu, €l MOXHO
TaKk CKaszaTh, CMEPTHYIO Ka3Hb Ha 3aKOHOJIATEIbHYI0 OCHOBY M B JaJIbHEHIIEM OHa IIMPOKO
MIPUMEHSIIaCh, 0COOCHHO B JIOBOCHHBIN U BOCHHBIN NEPHUOBI sl YKPETIJICHHS peKrUMa, 00LIECTBEHHON
0€30MMacCHOCTH U JIUKBUIAIMH OaHAUTH3MA.

HckmounTenbHas Mepa oXpaHbl TOCYAapCcTBa, KaK MPaBUIIO, OCYIIECTBIAIACH B BUJIE paccTpera.
Bo Bpems BOWHBI M cpa3y IOCIE €€ OKOHYaHHs TaKKe B PAJE CiydaeB MpHOeramu K myOauyHOMY
MIOBEIIECHHUIO.

B 1947 r. umena MecTo HOBas TOMNBITKA OTMEHBI CMEPTHOW Kas3HH, OJHAKO OHa OBUIO
BoccTaHOBNeHa B 1950 T. «BBUAY MOCTYNMBINUX 3asBJICHUH OT HAIMOHAJIBHBIX PECHyOJIUK, OT
po¢Ccor030B, KPECThIHCKUX OpraHU3alMid, a TaKke Aedrenell KyabTypb», YkasoMm llpesuamyma
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Bepxosnoro Coera CCCP ot 12 suBapsa 1950 r. «O npuMeHEHHH CMEPTHOM Ka3HW K M3MEHHUKaM
POIIMHBI, WIMHOHAM, IMOAPBIBHUKAM-JAUBEpCAHTaM» CMEpTHas Ka3Hb Obllla BOCCTAHOBJICHA B
OTHOIICHUH H3MEHHUKOB POJIMHBI, IIMHOHOB U TMOIPHIBHUKOB-IAUBEPCAHTOB, MpHUYEM C OOpaTHOMN
cuioi. 11oBo1oM K BOCCTAaHOBJIIEHHIO CMEPTHOW Ka3HU CTAJIO B MEPBYKO ouepedb «JIeHuHrpaackoe
JIeJI0», B OCHOBE KOTOPOTIO Jiexkain 00pb0a 3a BIAaCTh U AOCTYI K BOXKIIO.

VYka3 [Ipesnauyma Bepxosnoro Cosera CCCP ot 30 anpens 1954 r. «O06 ycuineHUU yrojJoBHOM
OTBETCTBEHHOCTH 3a YMBILIUICHHOE YOMICTBO» [bacTphikuH BbICKa3aics 3a OTMEHY MOpATOpusi Ha
CMEPTHYIO Ka3Hb, WWW] pacnpocTpaHui NPUMEHEHUE CMEPTHOM Ka3HM M Ha JIML, COBEPIIMBIIMX
YMBIIUIEHHOE YOMICTBO MpH OTAryarommx oobcrosTenbecTBax. Ykazom [Ipesuamyma BepxoBHoro
Cosera CCCP ot 5 mas 1961 r. «O0 ycunenun GoprObI ¢ 0cO00 ONMACHBIMH MPECTYILICHUSIMM
CMepTHas Ka3Hb OblIa NPEIyCMOTPEHA 3a XHUIIEHHE TOCYJapCTBEHHOTO WJIM OOIIECTBEHHOrO
MMYIIECTBA B 0CO00 KPYIHBIX pa3Mepax, 3a U3TOTOBICHHE C LENbI0 COBITA MM COBIT IMOAJIEIBHBIX
JICHET M IEHHBIX OyMar, COBEpIICHHBIC B BHJE NMPOMBICIA, a TAK)KE B OTHOLICHHH OCOOO OMACHBIX
PELMANBUCTOB U JIMLL, OCY>KJICHHBIX 3a TSKKUE NPECTYIUICHUS, TEPPOPU3UPYIOLIUX B MECTAX JIUIIECHUS
cBOOO/BI BCTAaBLIMX HA IyThb HCIPABJIEHUS 3aKIIOYEHHBIX WJIM COBEPIIAIONIMX HANaJeHUs Ha
aJMMHUCTPALIMIO, WIM OPraHU3YIOIIMX C 3TOM IIeJIbI0 IPECTYNHbIE T'PYNIUPOBKH, WM AKTUBHO
Y4aCTBYIOUIUX B TAKUX TPYMIIHPOBKAX.

B nocnenyromem — B 1962 1. cmepTHas Ka3Hb, Oblla BOCCTAHOBJICHA 3a WM3HACUJIOBAaHUE M
B35ITOYHUYECTBO U Psi/l SKOHOMHUYECKUX MpecTyIuIeHni. ['1aBa rocyiapcTBa MOT IPUHSTH PELICHUE O
IIOMWJIOBAaHUM, HO Jejal 3TO JIOBOJIBHO peako. B ciydae mommiioBaHus paccTpes 3aMeHsuics
JTUIICHHEM CBOOOABI Ha 25 JeT TuO0 MOKU3HEHHBIM 3aKTF0UEHUEM.

C xonna 1980-x KONMMYECTBO CMEPTHBIX MPUTOBOPOB Hauvano cokpamarbes. A Koncrturynus PO
1993 rona u BOBce yCTaHOBHWIIA: «CMEPTHAsl Ka3Hb BIPEIb O €€ OTMEHBI MOJKET YCTAHABIIMBATHCS
¢denepambHBIM 3aKOHOM B KadecTBE HCKIIOUMTENILHOW MeEpbl Haka3aHHsi 3a 0C000 TSKKHE
MPECTYIUICHUs IPOTHUB JKU3HU NPU NPEAOCTaBICHUH 0OBUHAEMOMY IpaBa Ha pacCMOTPEHHE €ro jaeia
CYZIOM C y4acCTHEM NPUCSKHBIX 3acelaTeNeH».

28 ¢epans 1996 rona Poccus Bouuta B Coer EBporibl, B CBs3H, ¢ yeM 00s13a1ach MOANUCATD U
parudunupoBath EBponelickyro KOHBEHIIMIO O 3allUTe IpaB 4YelloBeKa W OCHOBHBIX CBOOOJ,
OTMEHSIIOIIYIO CMEPTHYIO Ka3Hb, — UTO B JajbHeHmeM u 66110 caenano. [pesunent PO bopuc Enbunn
16 mas 1996 roga n3nan ykas «O MOATaIHOM COKpAIIEHWH IPUMEHEHUsI CMEPTHOW Ka3HU B CBSI3H C
BxoxieareM Poccuu B CoBet EBpombiy.

16 anpens 1997 rona P® noanucana npotokona Ne 6 k KoHBeHIIMM 0 3ammTe mpaB 4yeaoBeKa U
OCHOBHBIX CBOOOJI, COIJIACHO KOTOPOMY «CMepTHas Ka3Hb OTMeHseTcsi. HuKTo He MoXeT ObITh
MPUTOBOPEH K CMEPTHOM Ka3HM WM Ka3HEH; TOCYAapCTBO MOXET HPEJyCMOTPETh B CBOEM
3aKOHOJATENIbCTBE CMEPTHYIO Ka3Hb 3a JEHCTBHUS, COBEpIIEHHbIE BO BpeMS BOWHBI WU TPHU
HEeU30EXKHOW yrpo3e BOMHBI». ['ocayma nomkHa Obuta paTuduimpoBath ero 10 mas 1999 rona, Ho Tak
U HE cJienana 3Toro.

@opManbHO TOKYMEHT aisg PP He BCTynwia B CHily, HO IO MEXIYHApPOJHBIM IIpaBUjaM I0CIE
MOJNKCAaHUsl IOTOBOpa CTpaHa JO0JKHA BeCTU cel0s Kak B ciayyae ero paTudukalud — MO3TOMY Ha
CMepTHYIO Ka3Hb B Poccuu ¢ 16 anpens 1997 rona HamoxeH MOpaTOpHi.

B deppare 1999 roga Koncturynmonsslii cyx npussi mnocraHoBieHne Ne 3-I1, koTopsim
3aMpeTHl IPUMEHATh CMEPTHYIO Ka3Hb JI0 MOSIBIIEHUS Ha BCell Tepputopun Poccun cyoB ¢ yuactuem
MIPUCSDKHBIX 3acelaTeleH.

HecmoTtps Ha 3anipeT IpUMEHEHUS BBICIIEN MEpBI HAKa3aHUsI, HOpMa O HEH J0 CUX ITOP CONEPKUTCS
B YK. CormacHo KOAEKCY, NpPECTYMHHKAa MOXHO pacCTpelsiTh 3a YOUHCTBO C OTAr4arolluMHU
obcrostenscTBamMu (4. 2 cr. 105 VYK), renomumn (cr. 357 VYK), mocsratenbcTBo Ha KH3HB
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roCy/IapCTBEHHOI0 WM olmiecTBeHHoro aesrens (ct. 277 YK), coTpyaHuka npaBoOXpaHUTEIBHOTO
oprana (cr. 317 VYK) mubo nuia, OCYIIECTBISAIONICTO IPABOCYAHE WIM MPEABAPUTEIHHOE
paccienoBanue (cT. 295 YK). B YK npornmcano: 3Ta Mepa Haka3aHUs SBJISETCS UCKIIOUNTEILHON U HE
MOJKET OBITh Ha3HaU€HAa COBEPLIMBIINM MPECTYIJICHUS B BO3pacTe A0 18 neT, JKeHIMHAM U MY>XUHHAM,
JOCTUTIIMM K MOMEHTY BblHeceHus mnpuroBopa 60 ner. Ilopsaok ucronHEHUss CMEPTHOM Ka3HH
ycranoBieH 1. 23 YUK. Hopmbel 0 cMmMepTHOM Ka3HU OyayT HCKIIOYEHBI M3 JICHCTBYIOIIETO
3aKOHOAATENhCTBA (MJIM YCTAHOBJICHBI 3a JIEUCTBUSA, COBEpPILICHHBIE BO BpeMs BOWHBI JIMOO IMpHU
HEeHU30EKHOW yrpo3e BOMHOI) B ciiydae paTudUKaIiy mpoTtokosa Ne 6.

HecMmoTtps Ha ogHo3Haunyo no3unuio Koncturynunonnoro Cyna — B Poccun cMepTHasi Ka3Hb HE
IIPUMEHSIETCS — CIIOPBI O HEM HE YTUXAIOT U IO CEH JEHb.

B mae 2015 roma I'ocayma BhICTyMHIIA POTUB BO3BpaTa CMEPTHOM Ka3HM B KAUECTBE HAaKa3aHUsI
i TeppopuctoB. [Ipu atom B koHue 2015 roga npencenarens CKP Anexkcannp bactpblkuH 3asBUII:
«S1 TMYHO BBICTYNAIO 3a CMEPTHYIO Ka3Hb, IPEXkIE BCEro Kak 4enoBek». Ilo ero MHeHUIO, TeEM, KTO
COBEpUIACT TSKKHUE IPECTYIUIEHUs, HE MecTo Ha 3emuie [KpallleHHHHUKOB Mpeioxkuil yOpaTh
CMEPTHYIO Ka3Hb U3 YTOJOBHOI'O KOJeKca, WWW].

B suBape 2017 roaa rimaBa 1yMCKOro KOMHUTETA M0 3aKOHOAATEIILCTBY U TOCCTPOUTENLCTBY [laBen
Kpamennnnukos npeanoxun yopats u3 YK Bce ynmomuHaHust 0 cMepTHOM ka3Hu. OH CUMTAET, 4TO
(haKTHYECKH TaKoro BUa Haka3aHus B PO yxe HEeT, OCKOJIBKY OHO HE TOJILKO HE TPUMEHSIETCS, HO U
HE MOXET BBIHOCUThCS cyaoM [B Jlyme npemioxxuin npuMeHsITh K TEPPOPUCTaM CMEPTHYIO Ka3Hb C
OTCPOYKOM, WWW].

B wmae 2017 roma mnpencemarens KC Banepuit 3oppkun 3asBun Ha VII IlerepOGyprckom
MexayHapoaHoM wopdopyme: «B Poccum cnoxuicss KOHCTHTYIIMOHHO-TIPABOBOM PEKUM  Ha
MPOTSHKEHUH JUIUTEIHHOTO BPEMEHHU, B PE3yNbTaTe KOTOPOTrO TpakJIaHe MOIYYHIIM MpPaBO HE OBITh
MIPUTOBOPEHHBIMHU K CMEPTHOM Ka3HU.

Jlerom 2017 roaa riaBa TyMCKOro KOMHTETa IO 0€30MaCHOCTH U MPOTHUBOJEHCTBUIO KOPPYILIUU
Bacunnii [1uckapeB npeainoKuia BBIHOCUTh CMEPTHBIE TPUTOBOPBI TEPPOPUCTAM, HO C OTCPOUKOM 110
TeX mop, noka B EBporie He CHUMYT Ha HUX 3ampeT. «Mbl ueM K TyMaHU3aIHH, HO 51 ObI XOTEN, YTOOBI
B CITy4asiX, KOIJla peub UJeT 00 0000 TSKKHUX NMPECTYMICHUIX, KOTJJa CTpaaeT OrpOMHOE KOJIMYECTBO
ToJel, Korja moru0aroT IO OT B3PHIBOB, OT TEPAKTOB, BCE-TAKHU MPOIMUCHIBAIIA B MPUTOBOPE, UTO
HY>KHO IPUMEHATh UMEHHO 3Ty MEpy HaKa3aHUs, HO OTCPOYUTh MCIOJHEHHUE /10 TOrO, KaK MOSBUTCS
BceoOl1ee 0CO3HAHME, YTO 3Ty MEpPY HaJl0 MPUMEHSTHY», — ckazai oH [ ECITY noxsen utoru 2018 roaa,
www].

3akJIoueHue

CornacHo JOKJIaaaM OOH, B CTpaHax, TAC pa3pCliCHa CMCPTHAsA Ka3Hb, YallC CIIYy4YaroTCHd
MPECTYIVICHUSA, 3a KOTOPBIC OHA IMOJIaractcs. «I/ICTOpI/I'-IeCKI/Iﬁ OIIBIT ITIOKa3ajl, YTO HaJIM4YHUEC€ TAaKOI'O
HakKa3aHHsd KaK CMCPTHAsA Ka3Hb HC BJIMACT HAa YPOBCHL NPCCTYIMHOCTH. A «TEOopUA yCTpALUICHUSA» U
«TCOPUs YIKCCTOUCHUA» COACPIKAT UCCICAOBATCIILCKUC OI_HI/IGKI/I», — NOATBCPANIT JIaKTHOHOB.
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Abstract
The death penalty is one of the oldest punishments. The origin of the death penalty was the
custom of blood feud, which was based on the principle of talion: blood for blood, tooth for tooth.
It has always existed in the history of all states. The death penalty is the deprivation of a person’s
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life as a punishment legalized by the state and carried out by a court verdict that has entered into
force or (historically) by decision of other state or military bodies. Of course, now a number of states
have already abandoned the death penalty, since they have recognized it as illegal for humanitarian
reasons. In the article, the authors examine the historical and legal aspects of the death penalty.
Through the prism of historical analysis of this type of punishment, modern practice of its
application (or non-use) it is established whether there is a possibility, necessity and expediency of
using the death penalty in combating crime in Russia. According to United Nations reports, in
countries where the death penalty is allowed, crimes for which it is imposed are more likely to occur.
Historical experience has shown that the presence of such a punishment as the death penalty does
not affect the crime rate. And the “theory of deterrence” and the “theory of tightening” contain
research errors.
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