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AHHOTAIUSA

JlaHHasg Hay4yHasl cTaThs NOCBSAIIEHA WCTOPUYECKOMY aHAJIM3y IOHATHS PAaBOCO3HAHUS B
KOHTEKCTE TEOPETUKO-TIPABOBBIX HccienoBanuii. PaboTta mpenacraBiseT co0oil KOMILIEKCHBIN
0030p IBOJIIOIUHU MPABOCO3HAHUS, HAUMHAS C AHTHYHOCTU M 3aKaHYMBas COBPEMEHHOCTHIO. B
CTaThe BBIJICTICHBI KIIOYEBBIC IEPUOIbI U TEHICHIINN (OPMUPOBAHUS TIPEACTABICHUN O MPaBE B
o0I1iecTBE, a TakKe MPOAHATU3UPOBAHBI BIUSHUS COIUOKYIBTYPHBIX U TOJIUTUYECKUX (PAKTOPOB
Ha 3TOT mpouecc. MccnenoBanue pacKpbIBae€T BaXXHOCTh WUJIEW CIPABEJIMBOCTH B aHTUYHBIX
¢unocockux TEUEHUSX, PA3BUTHE KATOJUYECKON FOPUANYECKONW MBICIH B CPEIHEBEKOBHE, U
MOIYEPKUBAET PoJib 31oXu [IpocBelieHNs B yTBEPKACHUH NTpaB yesnoBeka. McciaenoBanme Takke
BBISIBIJIO, YTO MPAaBOCO3HAHHE TECHO CBS3aHO C OOIICCTBEHHBIMU TpaHChOpPMAUSIMU U
JTMHAMUKOW COIMATbHBIX HHCTUTYTOB. COBpEMEHHBIC BBI3OBBI, TaKHe KaK MIOOATM3alUsl |
HHpOpPMAIIMOHHOE OOIIECTBO, MPEICTABIISIIOT HOBBIE ACMEKThl, KOTOPhIE BHOCAT U3MEHEHHUS B
IMOHMMAaHUE U IPUMEHEHUE TpaBa B COBPEMEHHOM Mupe. [[oHnMaHne nCTOPUIECKON TMHAMUKA
MIPaBOCO3HAHUS MMEET BAXXHOE 3HAUYEHHWE JUISl Pa3BUTUSA COBPEMEHHOW MpPaBOBOW HAYKU M
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MpakTUKy. Pe3ynbTaTsl Hcciea0BaHus MOTYT CIIY)KHTh OCHOBOM /17151 0oJiee NIyOOKOro aHajiau3a u
MOHMMAaHMs TOTO, Kak oOlecTBa (OPMHUPYIOT CBOE OTHOIIGHHE K IMpaBy, a TAKKe MOMOTYT
BBISIBUTH IIyTH a/laliTalliH IIPABOBBIX NHCTUTYTOB K COBPEMEHHBIM BbI30BaM. O JHAKO, HECMOTPSI
Ha 3HAYUTENBHBIA Iporpecc B H3YYEHHHM IPAaBOCO3HAHUS, MHOIOE OCTaeTCs MPeIMETOM
TaTbHEUIINX UCCIIEJOBAHMM, TPEOYIONX OoJiee ITyOOKOr0 aHaIu3a U CHCTEMAaTH3aNH JaHHBIX.

JIisi MATUPOBAHMSI B HAYYHBIX HCCJIETOBAHHUSIX
AbpynmykmuaoBa O.M., CuraueBa E.JI., JlunaeBa 3./]. Mctopuueckuii aHamu3 MOHSATHUS
«@IPaBOCO3HAHME» B KOHTEKCTE TEOPETHUKO-IIPABOBBIX HCCICIOBaHM // Bompockl poccuiickoro u
MexayHapoaHoro mpasa. 2024, Tom 14. Ne 1A. C. 25-33. DOI: 10.34670/AR.2024.27.85.006
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BBenenue

[loHsiTe mpaBOCO3HAHMUS SIBJISIETCS KIIOUYEBBIM 3JIEMEHTOM TEOPETHKO-IIPABOBBIX UCCIIEJOBAHUM,
NpECTaBIsAs cOOOM CIOXKHYIO CUCTEMY YOSKICHHMM, LIEHHOCTEH M MPEACTaBICHUN 00 MHCTUTYTaxX
npaBa B oOmecTBe. 3aHUMATENbHBIM SBIsIETCS (AKT CYOBEKTH3allMM JaHHBIX MPEICTaBJICHUM
OTHOCHUTENBHO NPUHSTHIX, B KOHTEKCTE COLIMyMa, Ha CIpaBeJIMBOCTb, B3MILA0B. Ha nporskeHun
HMCTOPUU Pa3BUTHUS IMBWIM3ALMU, pa3pabOTKa KOHIENIUM IpPaBOCO3HAHUS TECHO CBs3aHA C
COLMOKYJABTYPHBIMH M TOJUTHYECKUMM TpaHCGOpMaLMsIMU, OTpakas JUHAMHUKY Ppa3BUTHSL
oOmectBeHHOro co3HaHus. Hampumep, Benukas ®panmysckas PeBosronus, Kak HUCTOPUYECKOE U
conanbHoe siBiieHue, B konue XVIII, okazano onpenenstoiee BIMsHUE Ha TOHITUS CIIPAaBEUINBOCTH
1 cBOOO/IBI, OTpaXkasi MHHOBAIIMOHHbIE TEHACHIINN B paMKaX CTPYKTYPHBIX 3JIEMEHTOB HOPMBbI IpaBa
JIeKIapalunii, KOHBEHIUM U KoHCTUTYui [JInnueBckuii, 2018, 201].

C MoMeHTa 3apOoKICHHS aHTUYHOM MBICIM UJEH O CHPaBEAJIMBOCTU W IMPAaBE HAIUIU CBOE
OTpaKeHUE B TPyHdax BENUKUX (UIOCOOB, Cpeand KOTOPbIX BhlIatoTcs [lmatoH um Apucrorens.
[IpencraByienue o cupaBeAIMBOCTU Y HUX MPUOOPETAET JUXOTOMUUYECKYI0 OCHOBY, YCTaHaBJIMBasl, C
OJIHOM CTOPOHBI, PABEHCTBO OIPEJEIECHHBIX YCIIOBUN MEXAy BCEMH CYyOBEKTaMH OOILIECCTBEHHBIX
OTHOILCHUH, C APYroi — BO3/1aBas Mo 3aciayraM HanboJiee MepCreKTHBHBIM U3 HUX. TaK MOSBIISIOTCS
JIBE€ KaTETOPUU CIIPABEIIMBOCTH — yPAaBHUTENbHAS U PACIPEACIINTEIbHASL.

OcHOoBHAA YaCTh

Wnen IlnaTona, npuBep:keH11a 00bEKTUBHOIO UEaTN3Ma, OTPAKAIM €ro MPEeACTaBIEHNUS O IIPaBe
C TOYKM 3PEHUsI CBEPXUYBCTBEHHOIO HOYMEHA, B3aUMOICHCTBYIOLIETO ¢ MAaTEPHAIbHBIM MUPOM IIpU
COOJIIOIEHUH HEKOTOPBIX YCIOBUIA.

Ero mpaBoBble B3MIsibl B 3HAUMTENBHOW CTENEHHM M3JIOKEHBI B €r0 JUANOrax, IZ€ TIepou
BBIPAXAIOT Pa3TUYHbIC TOUYKHA 3PSHUS Ha TPUPOTY TIpaBa M 00s13aHHOCTH rpakaad [ButpsHckuit, 2009,
117].

Onnum u3 Hanbosiee U3BECTHBIX ITpou3BeeHnH [l1aToHa, B KOTOPOM KacaroTcsl BOIPOCHI IPaBa,
ssisiercst «[lonmureiis» (I'ocynapctBo) unu «3akoHb». B 3THX muanorax oH pa3padaTbIBaeT CBOU UJIEU
0 CTPOEHUH U (PyHKIIMOHUPOBAHUU UJEATBHOIO TOCYJApCTBa M 3aKOHOIATEIbCTBA.

— Ilnaton pasgensyn  obOmecTBO Ha Tpu Kiacca:  ¢uiocodbl-Llapu, CTPaXU-BOUHBI U

npousBoguTenu. OH moJsarai, YTo JIIOAM MMEIOT pa3Hble MPUPOAHBIE CIIOCOOHOCTH U YTO MX
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MECTO B OOILECTBE JOHKHO OBITh ONPENENIEHO HX CIOCOOHOCTSIMHU, @ HE CIy4allHOCTBIO
POXKICHMUS;

— InaToH npeanoxui uaero «punocoda-uaps» — MpaBUTENs, 00IATAIOIIETO BHICIIMM 3HAaHUEM U
MyzapocTbio. OH CuUuTal, YTO TOJBKO (MIOCO() MOXKET HCTUHHO TMOHUMATh HCTOYHUKA
CIPaBEIJTMBOCTH U OOIIECTBEHHOTO mMoOpsaka. TakuM oOpa3om, ¢uimocod mg0xKeH OBITh
MpaBUTEIIEM;

— IlnaTtoH ymenstm OONbBIIOE BHUMaHHE OOpPAa30BAaHUIO KaK CPEINCTBY (HOPMHUPOBAHUS JIYUIIH X
KauecTB TpaxnaaH. [ocymapCTBEHHBI KOHTPOJb ¥ BOCHUTaHHE OBUIM OCHOBHBIMH
WHCTpYMEHTaMH (JOPMHUPOBAHUS €TUHCTBA H CTAOMIBHOCTH B OOILIECTBE;

— B cBoeM nuanore «3akoHbl», [I1aToH mpemioxkul KOHKPETHBIE 3aKOHBI U CUCTEMY HaKa3aHU.
OH cymWTa), YTO 3aKOHBI JOJDKHBI OBITh OOBEKTUBHBIMH WM CTPOTHMH, a HaKa3aHUS —
cipaBeanuBbIMUA. OH MPEANIOKUI JeTadbHbIe pEeriaMeHTalllM, Kacaroumecss Opaka, CeMbH,
MMYILeCTBa, 0Opa30BaHUS U PEIIUTUH;

— B nentpe mpaBoBbIX B3MIAA0B [lmaroHa NexXUT ero mpeiacTaBieHHe o crpaBemuBocTH. OH
YTBEP)KAAJ, YTO HJEATBHOE TOCYIApCTBO MOXKET OBITh JOCTUTHYTO TOJIBKO TOTIA, KOT/Aa
KXl YEeNOBEK BBIMOIHSAET CBOKO (YHKIIMIO B COOTBETCTBHHM C €r0 CIIOCOOHOCTSIMH, a
0O0IIIeCTBO OPraHMW30BaHO CIPABEIINBO.

[lnaroHoBCKast wWIes HUICAITBHOTO TOCYJapCTBAa, OPUEHTUPOBAHHOTO Ha obecredeHue
CIpaBeAJIMBOCTU U TAPMOHHH, OKazaia NIyOOKoe BIIMSHHUE Ha MOIUTHYECKYIO (pritocoduio u Teop uio
npaBa. Ero koHIeniuu o0pa3oBanus, KOHTPOJISI, KIIACCOBOU CTPYKTYphI o0ImmecTBa u posin (rtocoda
B YIPaBJICHUU TOCYIAPCTBOM IMPOJIOJDKAIOT 3aHMMATh BAXKHOE MECTO B OOCYXKIEHHUH TEOPETUKO-
IIpaBOBBIX BONPOCcOB [30pbkuH, 2016, 29].

Apuctorens (384-322 mo H. 3.) — BeNUKHI ApeBHeErpevecknii ¢uiocod, yei BkIag B 0071acTh
IIpaBOBOI TeopuHu ObUI 3HAYUTENBbHBIM. Ero padotsl, Britouas «Tuky HukomaxoBy» u «[lonmutuky»,
coJiep>kaT OOIIMpPHBIE Pa3MBIIUIEHUS O MPUPOJIE YEIOBEUECKON OOIHOCTH, MPABOCHPABEATUBOCTU U
POJIH 3aKOHOB B (POPMHUPOBAHUH U MOACP)KAHUU CIIPABEINBOCTH.

Teopus cnpasednugocmu. ApUCTOTENb Pa3BUBAECT KOHIECMIIMIO CIPABEAJIMBOCTH B CBOEH «IJTHKE
HuxomaxoBoii». CrpaBeIInBOCTb, 10 €70 MHEHHIO, SIBJISICTCS OJHON M3 KapAWHAIBHBIX MOPAIBHBIX
noOpozereneil W oOcCHOBbIBaeTcs Ha paBeHcTBe. OH BbiIenseT ABe (OpMbI cCrpaBeIMBOCTH:
oOmecTBeHHYI0  (0OImee  paBeHCTBO) M YacTHYIO (4acTHOe paBeHCTBO). OOmecTBeHHAas
CIIPaBEJIMBOCTh KacaeTcsl pacrpeziesieHus o0ImmX Oyiar B COOTBETCTBHU C MOJIOXKEHHEM YEJIOBEKA B
o0ImecTBe, TOr/a KaKk 4yacTHas CIIPaBeAJIMBOCTb OTHOCHTCS K paclpe/ieIeHrIo O1ar B paMKax 4acTHBIX
OTHOILCHUH.

Hamypanvnoe npaso u 3axkonsi: ApUCTOTENb BOCHPHHUMAET HJCI0 HATYpaJIbHOTO IIpaBa,
yTBEpKZasi, YTO CYIIECTBYET «ECTECTBEHHAsl CIPaBEUIMBOCTH», OCHOBaHHAs Ha MPUPOJHBIX
MPUHIIAIIAX, 2 HE TPOCTO Ha YCTAHOBJICHHBIX 3akoHaX. OH CUUTAET, UTO 3aKOHBI M [TPABO CY/INE JOJKHBI
OTpakaTb 3Ty €CTECTBEHHYIO CIIPAaBEAJIUBOCTh, U B CiIlydae HECOOTBETCTBUS MOTYT IMOTpPeOOBaTh
KOPPEKIINH.

I'pasxcoancmeo u nonumuxa: B «lonmutuke» ApHUCTOTENb paccMaTpUBaeT TOCYIApPCTBO Kak
€CTECTBEHHOE MOJIMTUUECKOE COOOIIECTBO M BHIPAYKAET MHEHHUE O TOM, UTO IPaXkKAaHe JOJIKHBI aKTHBHO
y4acTBOBATh B €ro yrpaBiieHuH. OH IpU3HAET HECKOIBKO (OpM MpaBiIeHUS (IOTUTUUECKUX PEKUMOB),
BKIIIOYAsi MOHAPXUIO, apUCTOKPATUIO U MOJIUC (TOPOACKOE CaMOyIpaBiieHUE). ApUCTOTENb CUUTACT,
YTO HAWJIYYIIMH PEXHUM 3aBUCUT OT KOHKPETHBIX YCIIOBUHN U MOTpEOHOCTEH 001IecTBa.

Ipunyun cpeoneeo nymu: BakKHBIM 3JE€MEHTOM €r0 STHKH SIBISIETCS «30JIOTasi CEpelIMHay HIIH
NPUHLHI CPEIHEro MYyTH. APHUCTOTENb MPU3BIBAET K YMEPEHHOCTH BO BCEM, OTMeuas, 4TO
CIIPaBEJTMBOCTD JICKUT B TIOMCKE OaJlaHCca MEXKTy KPAMHOCTSAMHU. DTOT MPUHITUIT MOXHO IPUMEHUTH H
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K NIPaBOCYAHUIO.

Coomeemcmeue 3akono8 obwemy muenuro: B «[lomuTrke» ApUCTOTENb 3asBJISET, YTO 3aKOHBI
JIOJKHBI COOTBETCTBOBATH 00IEMYy MHEHMIO rpaxaaH. OH MpU3HAET BaXXHOCTbh OOIECTBEHHOIO
COIJIacHsl M CYMTAET, YTO 3aKOHBI, KOTOPbIE HE OTPAKAIOT OOILECTBEHHBIE YOEXICHHS, MOTYT OBITH
Hed(WpeKTUBHBIMH U TPYAHO MPUMEHUMBIMU.

IIpaBoBbIe B3MIAABI APUCTOTENS OKA3alIM 3HAYMTENIbHOE BIMSHUE HA PA3BUTHE IOPUCIIPYACHIIUH
U TEOPUH IpaBa BIUJIOTH 10 COBPEMEHHOCTH. Fro moaxox k CpaBeIMBOCTH, POJIM IOCylapcTBa H
0053aHHOCTH TPAXKJIaH OCTAIOTCS 0OBEKTOM OOCY)KICHHS M aHAJIM3a B COBPEMEHHBIX IOPUIMYECKUX U
dunocodeckux uccnenoBanusx [Crapuios, 2019, 31].

BiusHue punocodekux U IopuIMYecKUX TEUEHU I Ha TEOPUU ITPAaBOCO3HAHUS IPECTABIIAET COOOM
BAXKHBIN aCHIEKT Pa3BUTHsI IIPABOBOM MBICIH U (POPMUPOBAHMS IIPECTABICH Ui 00 MHCTUTYTAX IpaBa
B oOmectBe. PazHooOpasHbie ¢rIocockie W IOPHANYECKHE TEYEHUS OKA3hIBAIOT CYIIECTBEHHOE
BO3/JICIICTBHE HA TPAKTOBKY CYIIHOCTH IIpaBa, €ro LEJEH U POIU B COLUYME.

B ucrtopuu nmpaBoBOI MBICIIM BBIIENSIIOTCS JBa OCHOBHBIX MOJXOJla — HAaTypaJbHOE IpPaBO U
no3uTHBU3M. Punocodckre TeueHus, MoAIePKUBAIOIIME HATYpaIbHOE MPAaBO, APTYMEHTUPYIOT, YTO
CYLIECTBYET BBICHIMWA, AaNpUOPHBIM 3aKOH, MPUCYILMH YEIOBEKYy HE3aBUCUMO OT 3aKOHOB,
YCTaHOBJICHHBIX rocynapctBoM. Puinocodsl, Takue kak Tomac AxkBuHCckuid win JxoH JIOKK, BIUsIM
Ha (GOpMUPOBAHUE UJIEU WHIMBUIYAJIbHBIX ITPaB U CBOOO/I.

C npyroil CTOpOHBI, OPUINYECKUI TO3UTUBU3M, OTCTaUBaeMblii, Haripumep, Xancom KenbceHom,
YTBEPXKIAET, YTO 3aKOHBI CYHNICCTBYIOT MCKIIOYUTEIBHO B TOM BHJE, B KAKOM OHH YCTaHOBJICHBI
3aKOHO/IATENLCTBOM. DTH T€UEHUs GOPMHUPYIOT Pa3TUYHBIC ITOJX0AbI K TOHUMAHUIO TPaBOCO3HAHUS,
BJIUSS HA TO, KaK OOLIECTBO BOCHIPUHUMAET CBOM IIpaBa M 00SI3aHHOCTHU.

B nepsoii nosoBrHe XX BeKa BO3HUK FOPUINYECKUN peanu3M, KOTOPBIN ITpeiarail KpUTHYECKU I
B3[JIsA/L HA FOpUIMYecKre (opMannu3Mbl U aKIEHTHPOBAI BHUMaHUE Ha COLUAT bHBIX U SKOHOMUYECKUX
(akTopax, BIUSIOLMX Ha MPAaBOINPUMEHEHHE. DTO HallpaBJCHUE MOJYEPKUBAIO POJb CyIeH MU HX
BJIMsHUE HA OpMUpOBaHHE PpaBOCco3HaHMs obmecTBa. KOpuanueckue peanuctsl, Takue kak Onusep
Bennemn Xonmce n Kapar JlneBennuH, BBIABUHYIN UACH0, YTO CyIbl IPUHUMAIOT PEIICHUS HE TOJIBKO
Ha OCHOBE SICHBIX INPAaBOBBIX IPUHIHUIIOB, HO U IO BIUSHUEM COLIMAIBHBIX, SJKOHOMUUYECKUX U
MOJIUTUYECKUX 00cTosATeNbCTB. OHU mpu3bIBAIM K 0oJjiee pEaIMCTUYHOMY IMOHMMAaHHUIO IpPaBa,
UCXOJSIIIIEMY M3 peaslbHOW MPAKTUKU, a He aOCTPAaKTHBIX MPABOBBIX JIOKTPHH.

IOpuauueckuii peanusM IMOAYEPKHYI BaXKHOCTh COLMOKYJIBTYPHBIX KOHTEKCTOB B IIPaBOBOU
CHUCTEME M BOCHPUITUU OOILECTBOM 3aKOHOB. DTO HaIlpaBJICHHWE AKIEHTHPOBAJIO BHUMAaHHUE Ha
pELIEHUAX CYJ0B, UX OOOCHOBAHUSAX U TOM, KAK OHM OTPAKatOT COLUAIbHbIE [ICHHOCTH U U3MEHEHMSL
Takum 00pa3oM, BIMSHHE IOPHUAMYECKOTO pealn3Ma Ha TEOPUU IPABOCO3HAHUS 3aKITIOYACTCS B
IPU3HAHUU TOTO, 4TO (OPMHUPOBAHUE IPEACTABICHUM O IpPaBe TECHO CBS3aHO C KOHTEKCTOM, B
KOTOPOM 3TH TIPEJICTaBJICHUS BO3HUKAIOT, U PEAJbHBIMH OOCTOSTEIBCTBAMH, BIIMSIONIMMHU Ha
IIPUHATHE TPABOBBIX PEILCHUM.

@opMHpPOBAaHUE TEOPUM NPABOCO3HAHUS TAKKE HEOTACIMMO OT pPa3BUTUA HOPUIUYECKOU
cormosiornu. IIpencraBuTeny 3TOro TeueHUs, Takue kak Owmuib Jliopkreiim um Makc Bebep,
AHATM3MPOBAIIM COIMAILHBICE WHCTUTYTH M MX BIMAHUE Ha (JOPMUPOBAHHME MPaBOBBIX HOpM. OHM
BBISBJSUTH, KAaK COLIMOKYJIBTYPHBIE M SKOHOMHYECKHE (AKTOpbl (POPMUPYIOT MHpeAcTaBiIeHUs 00
WHCTUTYyTaxX IpaBa B oOmectBe. B wactHOCTH, [[topkreiim paspabarbiBall HACH OOIIECTBEHHOTO
CO3HAHUS U €T0 BIUSHUS HA FOPUINUYECKYI0 HOPMATUBHOCTh. OH IOAYEPKUBAJIL, UYTO [IPABUJIA U 3aKOHBI
OTpaKaroT KOJUIEKTHBHBIE YOSKIEHUS U LIEHHOCTH OOLIECTBA, CO3JaBasi TaKUM 00pa3oM OCHOBY AJIS
npaBoco3HaHus [ Tuxomupos, 2017, 153].

Cnenyer TalKe OTMETHTh BKJIaJ IOPUIAMYECKOM COLMOJIOIMM B NOHUMAaHUE PO CYIOB U
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[IPaBONPUMEHHUTENBbHBIX OpraHoB. McciiejoBanus B 3T0i 001aCTH BBIIEISIIOT BJIMSIHUE OOIIECTBEHHBIX
HAaCTPOEHUH, MOJUTUYECKUX IPOLECCOB U COLMAIBHBIX [BM)KEHHMH Ha peEleHUs CyaoB. Takum
o0pa3oM, IOpUIMYECKas COIMOJIOTHS BHOCUT Ba)KHbIE 3JIEMEHTHl B TEOPUU IPaBOCO3HAHMS,
NPEIOCTaBIsIe OOIMPHBIE IAaHHBIE O BIMSHUM COLIMOKYIBTYPHBIX M COLUAIbHBIX (PAKTOPOB Ha
BOCHpHUATHE U (GOpMHPOBAaHME NPABOBBIX IIEHHOCTEH B 0OILECTBE.

Haxonen, (eMUHUCTCKAs IOPUCHPYICHIUS, KOTOpas AaKIEHTUPYeT BHMMAaHHE Ha TEHICPHBIX
acreKTax mpaBa M oOpalaeTcsi K COLMOKYIbTYPHBIM MPEICTaBICHHUSAM O MOJIOBOM CIPaBeATUBOCTH.
OTO Te4eHHE BHOCUT KOPPEKTUBBI B TPAIULIMOHHBIEC MPEJICTABICHUS O MPABE U BIIMSIET HA TEOPUU
MPaBOCO3HAHMS, OOpal@as BHUMaHUWE HA BOIPOCHI PaBEHCTBA M CIPABEIJIMBOCTH B T'€HICPHOU
IIJIOCKOCTU. B KOHTEkcTe Teopuil nmpaBOCO3HaHUs, ()EMUHUCTCKAsl IOPUCHPYAECHLMS oOpamaercs K
aHaJu3y, KaKk TEHJIEPHBbIE POJU, CTEPEOTUIIBI M HOPMBI BIHUAIOT Ha (POPMHpPOBAHHE IMPABOBBIX
LIEHHOCTEHN U BoCIpUsATHE 3aKOHOB. OHa Takke 3aHUMAETCS pACCMOTPEHUEM BOIIPOCOB, CBSI3AHHBIX C
pENpPE3CHTALMEN KEHIIMH B IIPABOBBIX TEKCTAaX, NPUHATHEM 3aKOHOB, KACAOIMXCS CEMEHHBIX
OTHOIICHUN M pabouell NesTeTbHOCTH, a TakkKe BO3JCHCTBHEM MPABOBBIX PEIICHUM HA MOJIOKEHUE
JKEHILMH B OOIIECTBE.

demMUHUCTCKasT IOPUCIPYIEHIUSI aKTUBHO BO3JCHCTBYeT Ha (OpMHUpPOBAHUE MPaBOCO3HAHUS,
OMYEepPKUBasi HEOOXOAMMOCTh ydeTa TEHIECPHBIX acIeKTOB B IPaBOBBIX Jnebatax u pedopmax. B
pe3ynbTaTe, OHa CIOCOOCTBYET YITIyOJEHHOMY IOHHMMAaHHMIO AMHAMHUKU BJIACTM U HEPaBEHCTBA B
oO1ecTBe yepe3 Mpu3My IeHIEpHBIX OTHOLICHHUH, a TaKKe CTUMYAUPYET 00CYXKIEHUE U U3MEHEHUS B
MPaBOBBIX CTPYKTypax C IENbI0 CO3AaHus 0oJiee CIpaBeIMBOr0 M MHKIIO3UBHOTO MMPAaBOCO3HAH UL

Hanpumep, K. KpeHioy — amepukaHckas FOpUCTKa U AaKTHBUCTKA, IPU3HAHHASI CBOUM BKJIAJIOM B
pa3BUTHE KOHLEMINU «UHTEPCEKIUOHAIBHOCTHY. OHa MOAYEPKUBACT, YTO pa3Iu4Hbie (HOPMBI
JMICKpUMHUHAINK (TeHAep, paca, KIacc) MOTYT B3aMMOJICHCTBOBATh, CO3/aBasi YHHKAJIbHBIEC (OPMBI
yraeteHus. Ee paboThl oka3anym BiIMsHHE Ha TOHMMaHUE F'eHJIEPHOTO PaBEHCTBA B KOHTEKCTE Ooliee
MIMPOKUX COLIMOKYIBTYPHBIX TpobieM. OHaBHeCa 3HAUUTENILHBIN BKJIA]l B aHAIU3 M TpeoOpa3oBaHue
MPaBOBBIX CUCTEM C Y4€TOM TeHJIEpHBIX acmekroB. Ee pabora cmocobcTBOBalla pa3BUTHIO TEOPHA
[IpaBOCO3HaHMS, HAIIPaBJICHHBIX HA CO3aHKE 0o0Jiee CIIPaBeUIMBBIX U MHKIIO3UBHBIX IPABOBBIX HOPM
[Kopuynos, 2011, 233].

Haumnas ¢ XX Beka Teopun mpaBa ctainu 0osiee TIIy0OKO YITyOJsThCS B 00JIACTH COIMOJIOTUH U
¢unocodun mpaBa, UCCIEAysd POJIb COLMAIBHBIX MHCTUTYTOB B (POPMHPOBAHUHU IPABOCO3HAHUSL
Ceromns, B »py mnobanmu3anuu W HWHPOPMAMOHHOTO O0O0IecTBa, HEOOXOAMMO BHHUMATEIHHO
paccMOTpETh, KaK COBPEMEHHBIE TEHICHIIMH U BHI30BbI BJIMSIOT HA IOHUMAaHUE U IPUMEHEHHU € [1PaBa B
oOmecTBe.

OOpazoBarenbHble W IOPUIUYECKHE HWHCTHTYTHI HUTPAIOT BAXHYIO pPOJib B (OPMHUPOBAHUU
MPaBOCO3HAHMS, OKA3bIBasl BIMSHUE HA BOCIIPUSITHE, TOHUMAHUE U YBOXKEHUE K MPAaBOBBIM HOPMaM U
[EHHOCTsIM B oOmmecTBe. PaccMoTpuM moapoOHee Kak KaXIbld W3 dTHX MHCTUTYTOB BHOCHUT CBOU
BKJIQJI:

Ulxoner u ynusepcumemswi: B yueOHBIX 3aBeieHUsIX GopMupyercs 0a30BOoe€ IpaBOBOE
oOpa3oBaHue, O3HAKOMIISII CTYJEHTOB C OCHOBaMH IpaBa ¥ HOPMaMU. OTO CIOCOOCTBYET
CTaHOBJICHHIO OCO3HAHHOTO TpaKJaHWHA, 00Najaromero 0a30BBIMH 3HAHHSMH O CBOMX IpaBax U
00513aHHOCTSIX.

IIpocpammel npasosoco obpazosanus: Pa3BUTHE IOPUINYECKOTO 00pa30BaHUsl, BKIKOYas Kypchl 110
IpaBy, HOPUCHPYICHIMHM U MPAaBOBOH 53THUKE, CHOCOOCTBYeT (OPMUPOBAHHUIO Yy CTYIEHTOB
KPUTHYECKOTO MBIIUIEHUSI U MPaBOBOro MbliuieHus. Ocoboe BHUMAaHHE yAENSETCS BKIIOUEHUIO B
ydeOHbIE MPOTrpaMMbl AKTYaJIbHBIX IOPUAMYECKUX TeM, OOECIEeUMBAIOUMX CTYICHTOB HE TOJBKO
TEOPETUYECKUMU 3HAHUSIMU, HO M MPAKTUUYECKUMHU HaBBIKAMU INPHUMEHEHHS IMpaBa B PEaTbHbIX
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CUTYaITUSIX.

Bocnumanue npasosoii kynbmypui: OOpa3zoBaTeibHble MHCTUTYTHI SBJSIOTCS TUJIOMIAIKON JUIs
(dopMHpOBaHUS TPABOBOM KyIBTYphl. B paMkax y4eOHBIX MPOTpPaMM akKIEHT JIeNIaeTCs He TOIBKO Ha
YCBOGHUH KOHKPETHBIX MPABOBBIX HOPM, HO U Ha PAa3BUTUH Y CTYJCHTOB HAaBBIKOB JTHYECKOTO
MOBE/ICHU S, yBAXCHHS K TPaBaM PYrUX ¥ aKTUBHOTO y9acTHs B GOPMUPOBAHUH 3aKOHHOTO OOIIECTBA.

OkcmepHamuenvle opmbi 06yyenus: C ydeTOM COBPEMEHHBIX TEHCHIIMH aKTHBHO Pa3BUBAIOTCH
AKCTEpHATUBHBIE (OPMBI OOYUEHMSI, TAKHE KaK OHJIAMH-KypPCHl IO TIpaBy M BeOWHAPHI. DTH (opMaThl
MO3BOJISIIOT PACHMPUTH JOCTYIHOCTH 00pa3oBaHMs, oOecredrBas BO3MOXKHOCTh HM3Y4eHHS IIpaBa
IIMPOKOMY KpPYTy JIIOJIEH, Take TeM, KTO HE UMEET BO3MOXKHOCTH MOCELATh TPAIULIMOHHbIE ydeOHbIE
3aBEJICHUSL.

Obpa3zosamenvHvle npocpammbl 071 oouecmea. KOpuanueckiue HHCTUTYTHI MOTYT pa3padaTbiBaTh
o0Opa3zoBaTeNnbHbIEC MPOTPAMMBI JJISI IMPOKOH ayTUTOPHH, HAIPHUMED, JISKIIHH, KypChl WU BEOMHApPHI,
HaIpaBJIEHHbIE Ha TOBBILICHHE MPAaBOBOW I'PaMOTHOCTH B OOILECTBE. DTO CIIOCOOCTBYET JIydIlEMY
MMOHUMAaHHIO OOITIIECCTBOM OCHOBHBIX HOPM M TIPHHITUIIOB TIPaBa.

Omuueckue cmandapmsl u Oucyuniuna: B IOpUIANYECKUX HMHCTUTYTaX (QOPMHUPYIOTCS H
MPETIOAAI0TCS STUYECKUE CTAaHAAPTHI 1 HOPMBI TOBEACHUS TSl OyIyIMX IOPHCTOB. ITO CITOCOOCTBYET
BBICOKOH CTEMEHH TUCIUILIMHBI U OTBETCTBEHHOCTH B IOPHAWYECKONW OO0MacTH U GOpMUPYET Y
o0ImecTBa T0Bepue K IMPaBOBOI CHCTEME.

DddexTHBHOE B3aUMOJICHCTBHE OOPAa30BATENBHBIX WU IOPUAMYECKUX HHCTUTYTOB HE TOJIBKO
o0ecrieunBaeT MOATOTOBKY KBaJM(UIIMPOBAHHBIX IOPUCTOB, HO W AaKTMBHO BO3AEHCTBYET Ha
dopMHpOBaHUE OOIIECTBEHHOTO MTPABOCO3HAHMSL.

Jlecucnamusnvie opeansi: Pa3zpaboTka HOBBIX 3aKOHOB U IMPABOBBIX HOPM HANPSAMYIO BIIMSET Ha
dopmMHpoBaHUE TPaBOCO3HAHUS. YeTKOCTh M CIIPaBEITMBOCTh 3aKOHOB, UX ITOHSITHOCTB U IOCTYITHOCTh
JUIst 00ITIeCTBa, CIIOCOOCTBYIOT CO3AHUIO CTAOUITFHOTO M YBAXKAIOIIETO MPABOMOPSIKA.

Porne CMU 6 obpazosanuu npasocosnanusi: CpenctBa MaccoBOoM HWHGOpMAIIMU, Kak
KOMMYHHUKAIIHOHHBI HHCTPYMEHT, (JOPMUPYIOT OOIIECTBEHHOE MHEHHUE MO MOBOAY IOPUIUYECKUX
BonpocoB. llporpamMmbl, CTaTbl, W pENOPTaXKHM O MPABOBBIX BOMPOCAX MOTYT 3HAYUTEIHHO
BO3/ICIICTBOBATH HA MIPEJICTABJICHUS O 3aKOHE U MPABOCIPABEATUBOCTH.

IToooeparcka npasosoti epamomuocmu: Pa3nnyHble KaMITaHWH, HANPaBJICHHBIC HA MOBBIIICHUE
PaBOBOM TIPaMOTHOCTH, MpoBoaumbie cuimamu CMMU, moryr cnocoOcTBOBaTh (HOPMUPOBAHUIO
OOIIECTBEHHOTO CO3HAHUS, OCHOBAaHHOTO Ha 0Oojee MTyOOKOM MOHMMAaHUU MPaBOBBIX AaCIEKTOB
[Ocunosg, 2012, 72].

Bce 3TM MHCTUTYTHI B3aMMOJEHCTBYIOT, co3[aBasi OOLIECTBO, B KOTOPOM IPaBOCO3HAHUE
dopMHpyeTCS W YKpEIUIETCS Ha Pa3UYHBIX YPOBHAX — OT 0Opa30BaTENbHOW MPOTpaMMBbl 10
IOPUMYECKON TpakTuku. Takoe B3aMMOJCHCTBHME WIPAaeT KIIOYEBYID pOJb B CTAaHOBJICHUH
rpakKJIaHWHA, OCO3HAIOIITO CBOM TpaBa M OOS3aHHOCTH, a TAaKKe IICHSIIETO CIPaBeIMBOCTh U
3aKOHHOCTb B OOIIECTBE.

B coBpeMEHHOM MEpe TMOHSTHE MPABOCO3HAHUS CTA0 IMPEIAMETOM AaKTHBHOTO H3y4eHUs H
0o0CyXJIeHHUsSI B paMKax pa3IUYHBIX AUCHUIUINH, BKIOYas (QUIOCO(HUI0 TpaBa, COIMOJIOTHIO,
TICUXOJIOTHIO U FOPUCIPYACHIINIO. Pa3BUTHE 3TOTO MOHATHS MTPEIBOCXUIIIAET HOBBIE BEI30BBI M TPEOYET
alanTallii K COBPEMEHHBIM COIIMOKYIIBTYPHBIM M TEXHOJIOTUUECKUM PEaTHSIM.

CoBpeMeHHBIN mpouecc Io0alu3aliy, XapaKTepU3YIOIMICA  YCKOPEHHBIM  OOMEHOM
uHopMaIuei, TOBapaMu U UJSSIMU MEXITy Pa3IuYHbIMU KyIbTypaMUd, BHOCUT 3HAUUTEIbHBINA BKIIA]
B 9BOJIIOLMIO MOHSTUS MPaBOCO3HAHUA. [00anbHas MHTErpauus MOMIEPKUBAET CTaHAAPTH3ALUIO
HEKOTOPBIX TIPABOBBIX HOPM M CO3/[aeT HOBBIE (OPMBI MEXKAYHAPOJIHOTO COTPYIHHUYECTBA.
OIHOBPEMEHHO MPOMCXOAUT aKTHBHOE BIUSHUE KyITBTYPHBIX OCOOCHHOCTEH Ha BOCIPHSTHE TPaBa,
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dopmupyss MHOrOOOpasue IMPaBOBBIX TPATUIMN W BIMSASA HA MPEICTABJICHUS O CHPAaBEUIMBOCTU U
PaBEHCTBE B Pa3HbIX YacTAX MHpa. DTOT Mpoliecc TpedyeT ITyOOKOro aHaiu3a M aJanTalluy MOHSATHS
MIPaBOCO3HAHMS K Pa3HOOOPA3HBIM KYJIBTYPHBIM KOHTEKCTaM, YTO OTKPHIBAET HOBBIE TOPU30HTHI JIIS
UCCIIEZIOBAaHUN B 00JIACTH MEXKYJIBTYPHOTO B3aUMOJCHCTBHS U (POPMUPOBAHHUSI IIPABOBOTO CO3HAHUS
B ycnoBusix mobanusamnuu [Casenses, 2018, 143].

PazButne nH(pOpMaIIIOHHBIX TEXHOJIOTHUH 1 ITU(POBAst PEBOIONHS OKA3bIBAIOT ITyOOKOE BIIHMSHHE
Ha TOHMMaHWE NpaBa W (OPMHPOBAHWE IIPABOCO3HAHMSA. IJIEKTPOHHBIE CPEICTBA MAacCOBON
uHdopMaIuu, counagbHble CEeTU U LU (PPOBBIE MIATGOPMBI CO3IAIOT HOBBIE (POPMBI B3aUMOJICHCTBUS C
npaBoBoi nHpopManuei. HTepHeT 1 MOOMIIBHBIE TEXHOJIOTHH OOCCIIEYMBAIOT OBICTPBIN JTOCTYN K
IOPUIMYECKUM pecypcaM U CyJAeOHBIM peIIeHUsSM, 4YTO CHOCOOCTBYET IOBBIIICHUIO IPaBOBOM
IPaMOTHOCTH. BMemaTenscTBO HMCKYCCTBEHHOTO HMHTEIUICKTa B IOPUAWYECKHH IpoLecc W
MCIOJIb30BaHME AaHATMTUUECKUX HHCTPYMEHTOB U1 00pabOTKU OOJIBIIMX JJAHHBIX BHOCST MHHOBALUN
B 001acTh mpaBoco3HaHus. OTHAKO ATO TAKKE TTOPOXKIAET BOITPOCH KOH (DU ICHITU AT BHOCTH, STHUECKUE
JWJIEMMBl M HEOOXOIMMOCTh  QJalTalliid  3aKOHOJATeNbCTBA K  OBICTPO  MEHSIOLMCS
TEXHOJOTUYECKUM pealnsiM. B 3TOM KOHTEKCTE pa3BUTHE MPaBOCO3HAHHS TPeOyeT MOCTOSIHHOTO
00HOBJIEHHU S, YTOOBI 3(MPEKTUBHO pearupoBaTh Ha BHI30BBI LIU(PPOBOIL IPHI.

IMognmepxka mpaB YelloOBeKa, BKIIOYAs IMpaBa MEHBIIMHCTB, T€HICPHOE PABEHCTBO W 3AIUTY
OKpYXKaloIlel Ccpefpl, CTAaHOBHUTCS KIIOUEBBIM acCIeKTOM IPaBOBOro cosHaHus. OOIIeCTBEHHBIE
JBYOKCHHSI M COI[MANBbHBIC AaKTUBHCTHI YCHJICHHO BBICTYIIAIOT 3a CIIPaBEIJIMBOE paclpeiecHHe
pecypcoB, COLMAIbHYI0 HWHTErPALMIO U 3alMTy YSI3BUMBIX CJIOEB HaceleHHs. B aToM KoHTekcrte,
pasBUTHE NPABOCO3HAHMSI HANPABJICHO Ha OoJiee MMPOKOE BOCHPHATHE U YYET COIMOKYIBTYPHBIX
pasnuuMii, 4yTo coneiicTByeT (GOpMHPOBAHHUIO OOJiee MHKIIO3MBHOIO U CIPABEIJIUBOIO OOILECTBA.
Takrie TEHIACHIHH OOOCTPSIOT BaXHOCTh ITHYECKHX AaCHEKTOB B IPABOBOM cHcTeMe W TpeOyroT
MOCTOSIHHOTO JIajiora 00 M3MEHEHUsIX B PABOBBIX CTPYKTYpaxX B KOHTEKCTE COLMATIbHBIX OKUIaHUN
¥ HOPMATHBOB.

B coBpeMeHHOM MHpe MepCreKTUBBI Pa3BUTHS OHSTUS IPABOCO3HAHUS CBSI3aHbI C TOCTOSHHBIMU
M3MEHEHUSIMH B COIUYME, TEXHOJIOTUYECKOM MPOTPECCe U COMMOKYIBTYPHBIX TpaHChOpMaHIX. DTH
BBI30BBI OTKPBIBAIOT HOBBIC TOPU3OHTHI UISI MCCIICAOBAHHUN M TPEOYIOT TMOKOCTH B TIOHMMaHHMHU U
alanTally TOHSTUS TPABOCO3HAHMS K COBPEMEHHBIM peallvsiM.

3akJa0uYeHue

HccnenoBanne MCTOPUYECKOTO Pa3BUTHUS IOHATUS IPAaBOCO3HAHUSA B KOHTEKCTE TEOPETHKO-
MIPaBOBbIX HCCIEIOBAHUI BBIIBUIIO OOTaTCTBO M CJIOKHOCTb 3TOrO SIBJICHUS. AHAIU3 3BOJIOLUU
IIPaBOCO3HAHMSA OT AHTUYHOCTU JIO COBPEMEHHOCTH IOMYEPKHYI Ba)XHOCTb ITOHMMAaHMs
COLMOKYJIBTYPHBIX W TIOJUTHYECKHX (DAKTOPOB, OKa3bIBAIOUMX BIHMSHHE Ha (OpMUPOBaHUE
IpeacTaBlIeHUu i 00 MHCTUTYTaxX MpaBa B OOIIECTBE.

Hcropuueckue KOHTEKCThbI, HAaUMHAas C JPEBHOCTU U 3aKaHUYMBAs COBPEMEHHOCTBIO, ITO3BOJISIFOT
BBIJICJINTH KIFOUEBBIE MOMEHTBI, KOTOPBIE OIPEACISUIM MEPEOCMBICIEHUE POJIM NPABOCO3HAHUS B
couuyme. OT uel cupaBeAIMBOCTH B aHTUYHOCTHU JI0 aKIIEHTUPOBaHus Ipas uenoBeka B XIX Beke u
COBPEMEHHBIX BHI30BOB ITI00ATN3AI[MU — KaXKAbII IepHoj BHEC CBOM BKIIAJ] B (POPMUPOBAHUE TOTO, KaK
00IIeCTBO BOCIIPUHHUMAET M B3aUMOJICHCTBYET C IPABOM.

HccnenoBanue TakkKe BBISIBUIIO, YTO IPABOCO3HAHME TECHO CBS3aHO C OOILECTBEHHBIMU
TpaHchopMalsIMH M JWHAMUKOW COLMAJBHBIX MHCTUTYTOB. COBpPEMEHHBIE BBI3OBBI, TaKME Kak
robanu3anus ¥ MUHPOPMALMOHHOE OOIIECTBO, IMPEACTABIISIOT HOBBIE ACHEKTbI, KOTOPbIE BHOCST
M3MEHEHMS B IOHMMaHHUE U IPUMEHEHUE [TPaBa B COBPEMEHHOM MUpE.

IloHnMaHue MCTOPUUYECKON ITMHAMHUKHM IIPABOCO3HAHMS MMEET BAXHOE 3HAUYECHUE JUIS Pa3BUTHUSA
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COBPEMEHHOM MTPABOBOM HAYKH Y PAKTUKKU. Pe3ylbTaThl MCCIETIOBAHUS MOTYT CIIY’KUTh OCHOBOM JIJIA
OoJiee TIIyOOKOTO aHaIM3a M MOHUMAaHUs TOTO, Kak 00IecTBa (OPMHUPYIOT CBOE OTHOIICHHUE K MPABY,
a TakKe TMOMOTYT BBISIBUTH MYTHU aJamnTalldd MPaBOBBIX MHCTUTYTOB K COBPEMEHHBIM BBI30BaAM.
OnHako, HECMOTPs Ha 3HAYUTEIBHBIM NPOrpecC B HM3y4EHUH IPABOCO3HAHUSA, MHOTOE OCTaeTCs
MPEAMETOM JAIBHEUIIMX UCCIEI0BaHUM, TPEOYIONMX Oosiee TIIyOOKOTO aHalv3a U CUCTeMaTH3allud
JTAHHBIX.
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Abstract

This scientific article is devoted to the historical analysis of the concept of legal consciousness
in the context of theoretical and legal research. The work is a comprehensive overview of the
evolution of legal consciousness, from antiquity to modernity. The article highlights the key periods
and trends in the formation of ideas about law in society, and also analyzes the influence of
sociocultural and political factors on this process. The study reveals the importance of ideas of
justice in ancient philosophical movements, the development of Catholic legal thought in the Middle
Ages, and emphasizes the role of the Enlightenment in the establishment of human rights. The study
also revealed that legal consciousness is closely related to social transformations and the dynamics
of social institutions. Contemporary challenges such as globalization and the information society
present new aspects that bring changes to the understanding and application of law in the modern
world. Understanding the historical dynamics of legal consciousness is important for the
development of modern legal science and practice. The results of the study can serve as the basis for
a deeper analysis and understanding of how societies form their attitudes towards law, and will also
help identify ways to adapt legal institutions to modern challenges. However, despite significant
progress in the study of legal consciousness, much remains the subject of further research that
requires a more in-depth analysis and systematization of data.
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