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AHHOTaLUA

Paznen uMmyiecTsa CynmpyroB — 3T0 IPOLIECC PACIPEACIICHUS UMYILLIECTBA MEXIY CyIIpyraMu
IpH pa3Bojie WK pacnazae Opaka. B Poccuiickoit ®deaepannu JaHHBINA MPOLIECC PEryIUpYeTCs
rmaBoii 10 Cemeiinoro Konekca P® u cratesimu 38 u 39 Yronmosuoro konekca P®. B mpouecce
paszena UMyILIEeCTBa BCE COBMECTHO HAKUTOE UMYILECTBO CYIIPYTOB BKIKOYAIOTCA MEXKYy HUMH,
€ClIi UHOE HE MPEeayCMOTPEHO OpauHbIM JOTOBOPOM. B Ipyrux crpaHax 3TOT MPOILIECC MOXKET
PETYINpOBAaThCS MO-Pa3HOMY, UTO TpeOyeT CpaBHEHUS 3aKOHOIATENBCTBA O pa3zieie MMYIIECTBA
B pa3HbIX cTpaHax. CpaBHEHHUE 3aKOHOJATENbCTBA O pa3liele CMEPTHOCTH B Pa3HbIX CTpaHax
I03BOJIIET YYWTHIBATh Pa3iIM4Ms B IPABOBBIX HOPMAax M NIpoLEeaypax, a TaKKe pa3BUBaTh
MEXIYHAPOJHOE COTPYIHUYECTBO B 3TOH oOnactu. Hampumep, B HEKOTOPBIX CTpaHax CYNpyrd
MOTYT 3aKJIIOYUTh OpauHbIi JOrOBOpP, B KOTOPOM OIpENENSeTCs, Kakoe HMYIIECTBO Oyner
COBMECTHBIM, Kakoe Oy/eT MMETh PaBO KAKJI0r0 M3 HUX. B 1pyrux cTpaHax MMyIIECTBO MOXKET
ObITh TEpeJaHO He IMOJHOCThIO, @ B 3aBHUCHUMOCTHM OT BKIaJa KaXIOrO Cylpyra B €ro
npuodperenne. Kpome Toro, B HEKOTOPHIX CTPaHAX UMYILECTBO MOXET OBITh MEPEIaHO TOIBKO
MOCJie CMEPTH OJHOTO W3 CYynpyroB. Takum o00pa3oM, cpaBHEHHE 3aKOHOJATENLCTBA O pasene
CMEPTHOCTH B PA3HBIX CTPaHAX IMO3BOJISIET JIydlle IOHSTH Pa3uyvsl U CXOJCTBA B IPABOBBIX
HopMmax. B Poccuiickoit @enepauuu paszaen UMYLIECTBA CYNPYTOB PETYIMPYETCA 3aKOHOM,
KOTOpBIM OINpenensieT IpaBuia JAEJICHUs HMYyIlecTBa Mexay cynpyramu. Ilpu sTom
3akoHoAarenbecTBO Poccuiickor Penepanuu He SABISICTCS €IUHBIM B MHUPE U CYILECTBYET
MHOKECTBO Pa3JIMYHBIX MOJAXOA0B K pa3/elly UMYILECTBA CYIPYrOB B pa3HbIX CTpaHax. Takum
00pazoM, 3aKOHOJATEILCTBO O Pa3fesiec CMEPTHOCTH B Pa3HBIX CTpaHaX HEOOXOIUMO JUIS TOTO,
YTOOBI JIyYIlle YYUTHIBATh Pa3InyKs B IPABOBBIX HOPMaX M MPOIEAYPaX, a TAKKE IS TOr0, YTOOBI
pa3BUBaTh MEXIYHAPOJAHOE COTPYIHUYECTBO B 3TOM 001acTH.
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BBenenue

Paznen nmymectBa cynpyroB B Poccuiickoit @enepanuu peryaupyercs CeMeHHBIM KOJEKCOM
Poccuiickoii ®enepanuu. CeMmelHBIN KoJeKC o0OecreuynBaeT IPaBOBYID OCHOBY Ui pasJelna
MMYILECTBA IpPH pa3BoOAE, BKIIOYAs IOJOKEHMS O pasele COBMECTHO Ha)KUTOIO HMYIIECTBA MU
pa3ienpbHOro uMylnecTBa. Pasnen mmymiecTBa Npu pa3sBOAE — CIOKHBIA MPOLECC, BKIIOYAIOMMN Pl
IOPUINYECKUX U (PUHAHCOBBIX COOOpaKEHUH, B TOM YK CJI€ BUJIbl UMYILECTBA, MOUIEKAIIETO pas3lielny,
($akTOphl, KOTOPBIE YUMTHIBAIOTCS MPU Pa3lelie UMYIIECTBA, a TAKKE METObl, UCIIOIb3YEMbIE IS
pasznena umyniecrsa [bopucosa, 2017].

OcHOBHAA YACThH

Ilo poccuiickoMy 3aKOHOJATEIbCTBY BCE HMMYIIECTBO, HAXKUTOE BO Bpems Opaka, cuMTaercs
COBMECTHO HAKUTBHIM MMYIIECTBOM W TMOUICKHUT pazzaeny. Ciofa BXOIST HE TOJIBKO MaTepHaIbHBIE
aKTUBBI, TAKUE KaK HEJIBMYXMMOCTh U TPAHCIIOPTHBIE CPEJICTBA, HO U HEMAaTEePHAIIbHBIE AKTUBBI, TAKHE
KaK MHTEJUIEKTYyaJIbHast COOCTBEHHOCTD | JICTIOBBIE HHTepechl. K pa3nenbHoMy HMYIIECTBY, HAIPOTHB,
OTHOCHTCS UMYIIECTBO, NMPUOOPETEHHOE 10 Opaka WM MOJIY4eHHOE B Jap WM 1o HacieacTsy. [lpu
paszzerne UMyLIeCTBa CyJl MPUHUMAET BO BHUMaHUE sl (aKTOPOB, B TOM YHCIIE MPOJOKUTEIBHOCTD
Opaka, BKJIaJ KaKJI0TO U3 CY[IPYTOB B MPUOOPETEHHUE U COIEp)KaHUE UMYIIIECTBA, a TAKKe MOTPeOHOCTH
neteit B Opake [Muxaitnoa, 2016].

Xorts paznen umyuiectsa B Poccuiickoit @enepanuu perynupyercs: CeMelHbIM KOJIEKCOM, 3aKOHBI
U MIPOIIEAYPHI pa3ziesa UMYIECTBA B APYTUX CTPaHAX MOTYT CHIIbHO pasnuuaThes. Hampumep, B CIIHA
croco0 paszena MMYIECTBA INMPH pa3BOJE 3aBUCUT OT INTaTa, B KOTOPOM IIPOHMCXOAUT Pa3BO/I.
Hexotopsle mmathl, Takue kak Hbro-Mopk u Heio-J[Kepcn, CeAyloT HPUHIUITY CIPABEUTHBOTO
pacmpeneneHus, KOTOPBIM YIUTBHIBACT psia (AKTOpOB TMpH pas3liene MMYIIECTBa, BKIOYAs
MIPOJOJDKUTENLHOCT Opaka, BO3PAcT U 37J0POBBE CYIPYrOB, a TAKKE MX COOTBETCTBYIOUIME JOXObI H
JIOXO/bI. TOTEHIIMATIbHBINA 3apaboTok. B apyrux mrrarax, nanpumep B KamudopHuu, umymectso
JIETTUTCSI B COOTBETCTBUHU C 3aKOHAMH O COBMECTHOW COOCTBEHHOCTH, KOTOPBIE OOBIYHO JAEIST BCE
MMYILECTBO, TPUOOPETEHHOE BO BpeMsi Opaka, TOPOBHY MEXIy CylpyraMu. B HEKOTOpBIX CTpaHax,
HarpuMep B l'epMaHuM, pas3nen HMMYIIECTBA OCHOBAaH Ha KOHIENUMHM YpaBHUBAHHS, KOTOpPas
HaIpaBJieHa Ha TO, YTOOBI KAXKBIH CYIPYT MOTYYHI PABHYIO JOJI0 COBMECTHO HAXHTOTO HMYIIECTBA,
HE3aBHCUMO OT HMCTOYHUKA HMylecTBa. HecMOTpss Ha 3TU pa3nuyusi, IIaBHOM LIeNbIO0 pasfena
UMYIIECTBA TIPU pPa3BOJiE SBISETCS OOECIEYEHHE TOTO, YTOOBI KaXKABIH Cympyr ITONYYHII
CIIPaBeJIMBYIO M PAaBHOMPABHYIO JIOJIF0 COBMECTHO HAXKHTOTO MUMYIIECTBA [ApTemMbeBa, MIBaHOBCKas,
2020].

B Coenunennpix IlltaTax cymecTByeT clokHas MpaBoBas 0a3a, perynupyromas —pasien
HMMYIIECTBA B citydae pa3Bojaa. Criocob pasnena umMymiecTBa OyJIeT 3aBUCETh OT HECKOJIBKUX (PAKTOPOB,
B TOM YHMCJIE€ OT TOTO, OBLIT JIM 3aKII0YEH OpadHbIil JOTOBOP, €CTh JI Yy CYIIPYrOB MMYIICCTBEHHBIE
NPETEeH3UHU JIPYyr K JIpyry, a Takke OT OCOOEHHOCTEH 3aKOHOAATENBCTBA TOCYAApPCTBA, B KOTOPOM
npoucxoauT pa3soj. Ha HauanbHOM 3Tamne mporecca ¢y onpeaeauT CeMEeHHOe UMYIIECTBO, KOTOPOe
BKJTIOYACT aKTHBHI, PUOOPETEHHBIE BO BpeMsl Opaka, TaKkue KaKk HEJABUKHUMOCTb, ICHCHOHHBIC IIaHbI
u jApyrue (UHAHCOBBIE AKTHBBI. OTO BaXKHBIM IIAr, TaKk KaK OH 3aKIaJbIBaCT OCHOBY IS
MOCJIEAYIOIIETO pas/esia uMmyiectTsa [Muxaitiosa, 2016].

[locne ompenenenus ceMeTHOTO UMYIIECTBA Cy/ MPUMET BO BHUMAaHUE pa3iniHble (JAKTOPBI MPH
OTIPE/ICTICHUH TOTO, KaK €ro Pa3aesuTh. DTH (JAKTOPHI MOTYT BKIOYATh MPOJOJDKUTEIBHOCTH Opaka,
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JIOXO/1 ¥ CIHOCOOHOCTBH 3apabaThiBaTh KaKJIOTO M3 CYIPYrOB, YPOBEHb >KM3HH, YCTAHOBJIEHHBIH BO
Bpems Opaka, a Takke JII0Oble YCIIOBUS ONEKU HaJ JeThMU. B OTAEIBHBIX CIIydasx Cy[ MOXET TakkKe
YYUTHIBaTh BUHY OJHOTO WJIM OOOMX CympyroB B pacmajne Opaka. CTOUT OTMETUTb, YTO paszeln
MMYIIECTBA HE BCErZa IPOMCXOAUT IOPOBHY, MOCKOJBKY CYI MOXET YYUTHIBaTh KOHKPETHBIE
00CTOSTENBCTBA KaX/I0TO JIeJa.

[lo BuzmaMm mmymiecTBa, MOMJIEKAILETO paszeny, chepa NPUMEHEHUS IIMPOKa U BKIIOYAET KakK
MaTepuajibHble, TaK W HeEMaTepualbHbIC AKTHBBL. OTO MOXXET BKIKOYATh HEIBUKUMOCT,
TPAHCHOPTHBIE CPEACTBA, OAHKOBCKME CU€Ta, WHBECTULMM M Jake€ IIpaBa HHTEJJIEKTyallb HOH
coOcTBeHHOCTH. OJHAKO HEKOTOpHIE BHJIBI UMYIIECTBA MOTYT OBITH OCBOOOXIEHBI OT pasJena,
HalpuMep MOJAapKu M HAClEeACTBO, MOJIy4eHHbIE OAHMM M3 CYNpPYroB BO Bpems Opaka. OGoum
CynpyraMm BaXHO YETKO TOHUMAaTh, KAKOE UMYILIECTBO MOJUIEKUT pa3Aeiy, a KAKO€ HET, TIOCKOJIBbKY 3TO
MOJKET TOBJIMATh Ha MCXOA Opakopa3BOJHOIO Mpolecca. B HEKOTOPBIX Cllydasx CYyIpyrd MOTYT
JIOCTUYb COTJIAIIGHHSI O pasfelie UMYIIeCTBa BHE Cya, JIMOO MOCPEACTBOM MOCPETHUYECTBA, JIN0O
IIyTEM MEPETOBOPOB € NOMOLIBI CBOUX a/1BOKATOB.

B Coenunennom KoposieBcTBeE pa3fesn UMyIIECTBa MEXIY CYIpyraMy pPEryliupyeTcs 3aKOHOM O
CYNpPYKECKMX OTHOWIEHUsX 1973 roma. B 3TOM 3akoHE H310XKEHBI NMPUHIUIIBI, KOTOPBIE CIEAYET
OpUHUMATh BO BHUMaHUE IpPU paszlesie MMYIIECTBA NpPU pa3Boje, BKIIOYAs MOTPEOHOCTH JeTel,
JIOXOJTBI ¥ TPYAOCTIOCOOHOCTD KaXKIO0TO CYIPYTra, a TakKe JII00bIE APYTHe COOTBETCTBYIONE (PAKTOPHI.
3aKOH TaKKe YCTAaHABJIMBACT MOHATHUE «CYIPYKECKOE MMYILECTBOY», MOl KOTOPHIM TOHUMAETCS II000e
MMYILIECTBO, MPUOOPETEHHOE BO BpeMs Opaka, HE3aBHCHUMO OT TOrO, Ha MMS Kakoro cCyrnpyra OHO
3apeTUCTPUPOBAHO. DTO MMYILECTBO IMOJJIEKUT pa3fesly MEXAy CylpyraMu, IpU 3TOM CyJ HMEET
IIPaBO BBIHECTH IOCTAHOBJIEHUE O NMPOJaKe WJIM Iepellaye MMYIIECTBa B Clydae HEOOXOAMMOCTH
[3amanoBa, 2020].

Ilpu pasznene umyiecTBa npu paspojie B BenukoOputanuu cyn OyneT yduThIBaTh psij (akTopos,
B TOM 4K CJIe POJOJIKUTEIBHOCTh Opaka, BKIIAJ] KaXJI0ro Cylpyra B OJIarocoCTOSIHUE CEMbH, a TAKKe
(uHaHCOBBIE TTOTPEOHOCTH U PECypCchl KaXIOTO CyNpyra. bpauHble TOTrOBOpBHI Takke MOTYT OBITH
IPUHATH BO BHUMaHME, XOTS OHU HE 00s3aTENIbHO SABJSAIOTCS 00SA3aTENbHBIMU B 3aKOHOATEIBCTBE
BenmukoOputanuu. B 1enom, cyn Oymer CTpeMUTBHCS JHOOWUTHCS CIPaBEAJIMBOTO MU PABHOIPABHOIO
pasena UMYIIECTBA C YUETOM BCEX COOTBETCTBYIOIIMX OOCTOSATENBCTB.

Uro kacaercs THUIIOB HMYIIECTBA, KOTOPOE MOJKET IMOJJIeXKaTh pasleny IMpU pa3Boie B
BenukoOpuTaHuu, 3TO MOKET BKIIOYATh HEBUKUMOCTD, IEHCHH, COEPEXKEHM ], HHBECTULIMH U JIpyrue
akTuBbl. OJHAKO CYyLIECTBYIOT OINPEAEICHHbIE BHJbl HMMYILIECTBA, KOTOPbIE MOXXHO CUHUTATh
«BHEOpauHBIMMUY», HAIPUMEp HMYIIECTBO, MpUOOpeTeHHoe 10 Opaka WM B MOpPsJIKE HAcJelCTBa,
KOTOpO€ He TMOMJISKUT pas3zesny. B KoHedHOM wuTore pasnena HMMyLECTBA MpU pa3Boje B
BenukoOputanuu OyaeT 3aBUCETh OT KOHKPETHBIX OOCTOSATENBCTB J€J1a, a TAKKE OT YCMOTPEHHUS Cy/a
Y TOTOBHOCTH CTOPOH BECTH IIEPETOBOPHI U AOCTHYb yperyauposanus [Mocuenko, Mepkynos, 2019].

B Kanaze cymectByer ycrosiBiasics mpaBoBas 0aza JUisl pasesia UMYIIECTBa MEXAY CyllpyraMmu
B cilydae pa3Boja. COOTBETCTBYIOIIEE 3aKOHOAATEIBCTBO BAPbUPYETCS B 3aBUCUMOCTHU OT IPOBUHIINY,
HO OCHOBHBIE IPUHIIUIIBI CXOKU. B 11emoM, pazaen uMmymecTBa peryaupyercs 3aKOHOM O CEeMbe, B
KOTOPOM OTIpE/ICIIEHbI IIPaBa U 00SI3aHHOCTH CYIIPYTOB B OTHOIICHUY UMYIIECTBA, TPHOOPETECHHOTO BO
Bpemst Opaka. [lo kaHaJICKOMY 3aKOHOJATEIbCTBY HMMYILECTBO, IOJUIEXKALIEEe pasfeny, BKIOYAET B
ce0s Bce akTUBBI U JI0JITH, TPUOOPETEHHbIE TI00BIM U3 CYIIPYroB BO BpeMs Opaka, He3aBUCHMO OT TOrO,
ybe MMs ykazaHo B THTyJe. Crolla BXOAAT HEIBUKHMOCTb, TPAHCIIOPTHBIE CPEICTBA, (pMHAHCOBBIC
cYeTa, MHBECTULIMHU U JINYHOE UMYILECTBO. OIHAKO HEKOTOPBIE BU]Ibl UMYIIECTBA, TAKUE KaK MOJAPKU
WJIM HACIIEICTBO, MOTYT OBITH OCBOOOX/IEHBI OT pa3ziena.
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[Ipu pa3nene nmyiiecTBa KaHaJCKUE Cy[bl IPUHUMAIOT BO BHUMaHUE Psi GAaKTOPOB, B TOM YHUCIIE
MPOJIOJKUTENIEHOCTh Opaka, BKIaJ KaXKAOTO CYyIpyra B MPUOOpETEHHWE HMYIIECTBa, a TaKKe
MOTPEOHOCTH U OOCTOATENBCTBA KaXA0Tr0 Cymnpyra. B HEKOTOphIX ciiydasix OpauHbIN JOTOBOP TaKke
MOKET OBITh (JAKTOPOM TIpH OMpeelieHuH paszaena umymiectBa. B Kaname cranmapTHBIN mMeTon
paszzena MMYIIECTBA U3BECTEH KaK ypaBHUBAHUE, YTO O3HAUAET, YTO KXKABIA CyIpyr MMeEeT MpaBo Ha
MIOJIOBUHY YMCTOM CTOMMOCTH BCETO HMMYIIECTBA, NMPUOOPETEHHOTo BO Bpems Opaka. OnHako npu
OTIPEIEIEHHBIX OOCTOATENBCTBAX CYI MOKET PAaCHOPSAUTHCS O HEPABHOMEPHOM pazfielie HMYIIEeCTBa,
€cJIi OH OyJIET COYTEH CIPaBEUIMBHIM U PAaBHOIIPABHBIM.

B ABcrpanuu paznen UMyLECTBAa MEXy CyIpyraMH peryinupyercss 3aKOHOM O CEMEHHOM IpaBe
1975 roga, koTopblii 0OecredrBaeT OCHOBY JJISi CIIPABEAJIMBOrO U PAaBHOIPABHOIO paclpeesieHus
MMYIIECTBA IOCIIE pacnaa Opaka min (paKTHYeCKHX OTHOIICHHH. 3aKOH PUMEHSETCS KO BCEM Iapawm,
HE3aBHCUMO OT TOTO, COCTOSIT JIU OHU B Opake WM HaxXoAATcsl B (PAKTMUECKUX OTHOIUCHUSX, U
HaIlpaBJIeH Ha TO, YTOObI 00€ CTOPOHBI MOTYYUIIN CIPABEATUBYIO J0JII0 UMYIIECTBA, HAKOIIJIEHHOTO BO
BpeMsl OTHOIICHHH. 3aKOH TakKe MPU3HAET BKIAJ KaXKJAOH CTOPOHBI B OTHOIICHUS, BKIHOYAS
¢uHaHCOBBIE U HEPUHAHCOBBIC BKIAJbI, TaKHE€ KaK BEJCHME JIOMAIHErO XO3iHCTBA U BOCIHMTAHHUE
nereit [OpnoBa, 2017].

CornacHo 3akoHYy O CEMEWHOM IIpaBe, BCE HMYIIECTBO, IPUHAJIEKAIIEE CTOPOHAM Kak
WHJMBUIYaJIbHO, TAK U COBMECTHO, CUMTAETCS YaCThIO CYIPYKECKOTO Iyla U MOJUIEKHUT paslelny.
Croa BXOAAT TakWe AaKTUBBI, KaK HEIBH)KUMOCTb, TPAHCIIOPTHBIC CPENCTBA, OAHKOBCKHUE CUETa,
MHBECTUIMU U TMEHCUOHHOE obecniedenue. Jloarm u oO0s3aTensCcTBa TakkKe BKIIOYAIOTCS B MY H
YYUTBIBAIOTCS IIPU ONPENEICHUU pa3zeiia MUMYLIECTBA. 3aKOH MPEIYyCMATPUBAET YEThIPEXITAITHBII
npoiiecc, KOTOPOMY HEOOXOAMMO CIIeZIoBaTh IMPHU OMpPEAeTICHUU pasfefia UMYIIECTBA, KOTOPBIM
BKJTIOYAeT B ceOsi BBISBJICHHWE W OLIEHKA BCEX AaKTMBOB M 00s3aTENBbCTB; OICHKY BKIAAa KaKIOU
CTOPOHBI B OTHOIIICHUS; Y4eT OyayllMX MOTPeOHOCTEH Ka)XI0H CTOPOHBI, BKIIIOUYAsT UX BO3MOXKHOCTH
3apa0oTKa, 3710pOBbE M yXOJ 3a JAETbMH; OIpeAeJeHUE CIpPaBeJIMBOIO U PaBHOMPABHOIO pazjerna
COOCTBEHHOCTH Ha OCHOBE BBIIIICYKa3aHHBIX (HAaKTOPOB

OnHOM 13 YHUKATBHBIX 0COOCHHOCTEH aB CTPAIMIICKOI CHCTEMBI SIBJISIETCS] HATMUKE 00513aTeTbHBIX
(PMHAHCOBBIX COIVIAIICHUN MEXIY CYIpYramMy, KOTOpBIE MO3BOJISIOT MapaM JIOTOBOPUTHCS O paszesie
CBOEr0 MMYyIECTBa 0€3 HEOOXOAMMOCTH BMEIATENbCTBA Cydd. ODTH COINIALICHUS IOJDKHBI OBITh
MOJNMCAaHbl OOEMMH CTOPOHAMH M WX 3aKOHHBIMHU TPEACTABUTEISIMA M JOJKHBI COOTBETCTBOBATH
OTpEeeNIeHHBIM TPeOOBaHUSAM, YTOOBI MMETh IOPUIUYECKYIO CHIIy. XOTS STH COTJAIICHHS MOTYT
00ecreunTh ONpeeICeHHOCTh M O€30MaCHOCTh JIJIsl 0OEUX CTOPOH, OHU TAKKE MOTYT OBITh OCIIOPEHBI B
cyne, ecnu OymyT MpuU3HAHBI HECHPABEAIUBBIMHU WU OECCOBECTHRIMH. B 1erom, aBcTpaniuiickas
CHUCTEMa TMOJUYEPKUBAET CIPABEATUBOCTh, THOKOCTh M WHAWBHUIYAIbHYIO aBTOHOMHIO MPU paszerne
UMYIIeCTBa MEXIy cynpyramu [AprembeBa, MBanoBckas, 2020].

Korma meno moxomuT Ao pasiena MMYIIECTBA MPU Pa3BOJiE, B PAa3HBIX CTPaHAX YYUTHIBAIOTCS
paznuunbie ¢aktopel. B Poccum cmoco0 pasznmena mmymectBa OyaeT 3aBUCETh OT TOTO, ObLT JU
3aKIIO4eH OpadHbBIi IOTOBOP M €CTh JH y CYNPYroB JAPYr K IPYry HMYIIECTBEHHBIE MPETEH3UU.
AHaNIOruuHbIM 00pa3oM, BO MHOTHX JIPYTHX CTpaHax Ha pasliesl UMYIIECTBA BIIHSIOT Takue (HaKTOpHI,
KaK MPOIOJDKUTEIBHOCTH Opaka, BKIIAJ] KaX/I0TO CYIpyra B IPHUOOpPETEHNE MMYIIIECTBA M TOTPEOHOCTH
KQXJIOT0 Cylpyra I[ocie pa3Boia. OTH (AKTOpPbl YaCTO HCIONB3YIOTCS JJsl  ONpeAeieHUs
CIpaBeJIMBOTO U PAaBHOIIPABHOTI'O pacHpe/ielIeHH s UMYIIECTBA MEXKIY CyIpyraMu.

Mexy 3akoHaMd pas3HBIX CTpaH OTHOCUTENIBHO pasjelia MMYIIECTBA IMPU Pa3BOJAC HMEETCS
HEKoTopoe cxoacTBo. Hampumep, Bo MHorux crpanax, takux kak CIIA, Kananma u ABcrpanus,
HCIIOJIb3YETCSl KOHLIENIUS CIPABEAIMBOIO PACIPEIEICHM S, LIENbI0 KOTOPO SBJISETCS CIIPaBEUINBOE
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U CIpaBeUIMBOE pa3/ielieHue COOCTBEHHOCTH. AHAIOTMYHBIM 00pa3oM, B Poccuu paszzien nmyuiecTsa
OCHOBaH Ha MPUHIIUIIE PABHOTO pa3zeia, IeIbl0 KOTOPOIo SIBISAETCS pa3feiieHue UMYILECTBA MEXITY
cynpyramu mopoBHY. Kpome TOro, BO MHOTHMX CTpaHaX COBMECTHO HaXXMTOE UMYIIECTBO CUUTAETCS
0o0IMM MMYIIECTBOM M TOMJICKHUT pa3lelly MpH pa3Boje. HecMoTpst Ha CXOACTBO, CYIIECTBYIOT U
CYILECTBEHHBIEC Pa3JIMuus MEXAY 3aKOHAMHU Pa3HBIX CTpPAaH OTHOCHUTEIBHO Pa3/iela MMYLIECTBA IIPH
pazBone. Hampumep, B HEKOTOpBIX cTpaHax, Takux Kak DpaHuusa u I'epmaHus, nMpaBoBON pEeKUM
COOCTBEHHOCTH CYIPYTOB OIpPENEIAeTCS THIIOM CYIIPY)KECKOrO peKHuMa, BBIOPAHHOIO Cylnpyramu 10
Opaka. B npyrux crtpanax, Hanpumep B CIIIA, nmpaBoBO# pexXuM UMYIIIECTBA CYIIPYrOB OIPEIEIACTCS
3aKOHOJATEIbCTBOM LITaTa, B KOTOPOM IIpOKMBaeT mapa. boiee TOro, B HEKOTOpPBHIX CTpaHaXx,
HanpuMep B Poccun, MMYIIECTBEHHBIE OTHOLICHUS MEXKIY CYIPYraMH MOTYT PETYJINPOBATBhCS KAk
3aKOHOM, TaK M IYTEM 3aKIIOYEHUs MEXIYy HUMHU CHEelUalIbHOTO coramenus. Hanpotus, B aApyrux
CTpaHax, TakuxX kak PpaHIus, pa3es UMYLECTBA OCHOBAH HA IOPUAMYECKON MPE3YyMIILNH, YTO B CE
MMYIIECTBO, MPUOOPETEHHOE BO BpeMsi Opaka, SIBJISETCS COBMECTHOM COOCTBEHHOCTBIO, €CIIM HE
JI0OKa3aHO HHOE. OTH pa3Iuyus [OJYEPKUBAIOT BAXHOCTh IIOHMMaHHUS IPaBOBOTO pPEKUMA
COOCTBEHHOCTH CYIPYroB B KAKIOW CTpaHe W OOpaIleHHs 3a COOTBETCTBYIOUICH HOPHAMYECKON
KOHCYJIBTALIMEN B Cllydae pa3BoJa.

Korma peusr uaer o pasnene MMyLIECTBA IPHU Pa3BOAE, B 3aKOHOJNATENIBCTBE pPa3HbIX CTpaH
YIUTHIBAIOTCS pa3nudnble ¢akropel. B Poccuiickoit @enepanuu crocod pasnena UMyIecTBa 3aBHCHT
OT TOro, ObLII JIM 3aKII0UeH OpavyHbIil JOTOBOP U €CTh JIHM y CYNPYroB APYT K JAPYry MUMYLIECTBEHHbIE
npereH3uu. OHaKko MO0 CPaBHEHMIO C JPYTMMH CcTpaHamu (akTophl, yuuTbiBaeMble B Poccuiickoii
@enepaunu, oTHocuTenbHO orpaHuueHbl. Hanpumep, B CIIIA paszgen umymiectBa OCHOBaH Ha
HNPUHIUIIE CIIPABEIMBOIO paclpe/ielieHus, KOTOPbIi y4UTHIBAeT pa3inuyHble (AaKTOpbl, TaKUe Kak
MPOJOJDKUTENFHOCT Opaka, IOX0I U TPYIOCIIOCOOHOCTh KaKAOTO CYMpyra, a TakkKe BKIA] KaxI0TO
Cympyra K mpuoOpeTeHHI0 COBMECTHO HAKUTOTO umyiecTBa [CorueBa, 2016].

OnHuM U3 NPEHMYIIECTB 3aKOHOMAATeNbcTBa Poccuiickoit ®enepaunu O pasiene MMYHECTBa
ABJIAETCSl TPU3HAHME IOHATUS JMYHOTO HMYIIECTBA, K KOTOPOMY OTHOCHUTCS BCE HMMYILECTBO,
MOJIy4EHHOE CyIpyraMu OecIiiaTHo. DTO 03HAYaeT, YTO JIMUYHOE UMYIIECTBO KaKIOI0 U3 CYIPYTrOB HE
MOJUIEKHUT pa3zielly HpH pa3BoAe, YTO IMO3BOJSIET YIPOCTHTH MPOIECC M YMEHBIIMTH KOH(IUKTbI
Mex1y cropoHamu. Kpome Toro, 3akoHonarenscTBo Poccuiickoit @enepanun 10MyCKaeT 3aKI0YEHNE
OpadyHOro JOroBOpa, KOTOPBIM MOXKET MpeaycMaTpUBaTh YETKUE IIpaBuja pasfefia MMYLIeCTBa B
ciydae pa3Boja. OnHako 3akoHoMaTenbCTBO Poccuiickoit denepannn o pasaene UMyLeCcTBa UMEET U
cBOM HeZoCTaTKU. O THUM U3 HanboJ1ee CYIIECTBEHHBIX HEJOCTATKOB SIBJISIETCSI TO, YTO €CJIM COBMECTHO
HQXUTOE HUMYIIECTBO HE OyIeT pas3ieleHo B TEYeHHE TpeX JIEeT, OHO OCTaHeTcsl B OOmen
COOCTBEHHOCTH OBIBIIIMX CYIPYrOB Ha HEONpPEAENEHHBIH CPOK. ITO MOXKET MPUBECTHU K MOCTOSIHH bIM
cropaM U KOH(IMKTaM MEXJy CTOpOHaMH, a TakkKe K HEONpPENeIeHHOCTH U HECTaOMIIBHOCTH NPH
pasgene umymectsa. KpoMme TOoro, 3akOHOAATEIBCTBOM HE NMPEAYCMOTPEHBl YETKHE yKa3aHHUs IO
pa3zeny UMyIIECTBa B CiIydasiX, KOTJAAa OIWH U3 CYIPYIOB BHEC CYIIECTBEHHO OOJBIIMNA BKIaJ B
NpHOOpPETEHHE CYMPYKECKOTO HMYILECTBA, YeM JPYroi. DTO MOXKET NMPUBECTH K HECHPABEITUBOMY
paszeny UMYIIECTBAa U AAJBHEHIIMM CIIOPAM MEXy Y4aCTBYIOLUIMMU CTOPOHAMH.

3akoHomarenscTBO  Poccuiickoit ®enepanuu 0 pasgene MMYIIECTBa OOJNIafaeT  PsIOM
IIPEUMYILECTB, HO UMEET U CYLIECTBEHHbIE HeoCTaTKu. CpaBHMBAs €I0 C 3aKOHOATEIBCTBOM JIPYTH X
CTpaH, CTAHOBUTCS SICHO, 4TO B nnoaxoze Poccuiickoit @enepaiuu K pa3aeny UMYIIECTBa IPU pa3BoJie
€CTb BO3MOKHOCTH JJIs1 COBEPIICHCTBOBAHUSI.

XOTs pasjieneHne 3aKOHOB O COOCTBEHHOCTHM B JPYIMX CTpaHaX MOXXET HMMEThb HEKOTOpbIe
IIPEUMYILECTBA, €CTh U 00J1acTH, KOTOpble MOXKHO ynyuumTb. Hanpumep, B Poccuiickoit @enepanuu
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OTCYTCTBYET SICHOCTb B IOPSJIKE pa3jieia UMYILECTBA, HAaXOSILErocs B COBMECTHOW COOCTBEHHOCTH
CYIIPYyroB. DTO MOXXET MPUBECTH K CIIOpaM U KOH(IMKTaM BO Bpems Opakopa3BoIHOro mporecca. B
JIPYrUX CTpaHax MOTYT ObITh OoJjiee YETKHWE M KpaTKue 3aKOHBI O pas3ziesie COOCTBEHHOCTH, KOTOpPbIE
MOTJIH OBl MOCITY)KUTh MOJIENBIO JUIsl YITydIlleHus1 cutyanuu B Poccuiickoit @eneparnumu.

OmHUM U3 MPEUMYIIECTB pa3esieHHs] 3aKOHOB 0 COOCTBEHHOCTH B IPYTHX CTpaHax SBJSETCA TO,
YTO OHU MOT'YT 00€CHeUUTh OOJBIIYI0 3alUTy WHIMBUAYAIbHBIX IpaB coOCTBEHHOCTH. Hampumep, B
HEKOTOPBIX CTpaHax MOTYT CYIIECTBOBAaTh 0OJee YETKUE pPa3Nuuus MEXAYy WHAWBUIYATbHBIM H
COBMECTHBIM UMYIIECTBOM, YTO MOXET IIOMOYb MPEJOTBPATUTH CIOPHI BO BpeMsi Opakopa3BOHOTO
nporecca. Kpome Toro, B HEKOTOPBIX CTpaHax MOTYT J€WCTBOBATH 3aKOHBI, IOMYCKAIOIME OOJIBIIYIO
ruOKOCTh MpHU pasfesie HUMYIIECTBAa, HampUMeEp, HCIOJIb30BaHHE JOOPAayHBIX JIOTOBOPOB HIIH
BO3MOYKHOCTh T1apaM CaMOCTOSTENIFHO JIOTOBOPHTHCSA O pasfiesie UMYIIECTBA. IJTHU (QYHKIHUH MOTYT
o0ecrieunTh OONBLIYI0O aBTOHOMHIO M KOHTPOJb YydacTByOUmMM cymnpyram. C Apyroil CTOpOHHBI,
pas3zieneHue 3aKOHOB O COOCTBEHHOCTH B JPYIUX CTpaHaX MOXKET MMETh HEKOTOpbIE HEIOCTATKH.
Hampumep, B HEKOTOPBIX CTpaHax 3allTa IpaB OJHOTO U3 CYIIPYTOB MOXET ObITh MEHBIIIEH, 0COOEHHO
B T€X CIIy4asix, KOrja OJMH U3 CYIIPYroB 00JIajaeT 3HaYUTebHO OOIBIIMM OOTaTCTBOM MJITU aKTUBAaMH,
yeM Jipyroit. Kpome Toro, B HEKOTOPBIX CTpaHax MOTYT JICHCTBOBATh O0Jiee CIOKHBIE U 3aIlyTaHHbIE
3aKOHbI OTHOCUTEIBHO pa3fiella UMYILECTBA, YTO MOKET MPUBECTH K MyTaHUIIE U CIIOpaM BO BpeMs
Opakopa3BOAHOIO IIpoliecca. 3aKOHOJATENsM BaXHO TIATEIBHO PACCMOTPETh MOTEHIIMATIbHBIE
HEJIOCTAaTKH 3aKOHOB O pazjiesie COOCTBEHHOCTH B APYTMX CTPaHax, MPEXk/Ie YeM BHOCUTH Kakue-JIn0o
W3MEHEHUS B 3aKOHOAATENbCTBO Poccuiickon denepanuu.

[IpaBoBOM pPEXUM HMYILECTBA CYIIPYIOB SBJISIETCS BaXKHBIM AaCIIEKTOM CEMEHHOIO IIpaBa U
paszuyvaeTcs B pa3HbIX CTpaHax M MPaBOBBIX cucTeMax. XoTa B Poccuiickoit denepanuu AecTBYIOT
COOCTBEHHBIE 3aKOHBI, PETYJUPYIOIME pa3/ie]l HUMYIIECTBA MEXIy CYIpyraMu, €cTb O0JIacTH, B
KOTOPBIX MOKHO BHECTH yiydileHHs. Hampumep, neicTByrolee 3aKOHOAATEIBCTBO HE COIEPKUT
YEeTKUX YKa3aHU 110 pa3eny UMYLIECTBA B CIIy4ae pa3Bo/ia UM Pa3/IelbHOIO MPOKUBAHUS CYIIPYTOB,
YTO OCTaBJISIET MECTO JUIsSl HESICHOCTEN M MOTEHLIMAIBHBIX cr1opoB. KpoMe Toro, 3aKkOH HE yUUTBHIBAET
BKJIaJ] KaX/JIOTO U3 CYNPYroB B MPUOOpPETEHHE U COJIEp>KaHUE MMYILIECTBA, YTO MOXKET MPUBECTU K
HECIpaBeNIMBBIM pe3ynbTaraMm. st pemeHus 3tux BompocoB Poccuiickas denepamus moria Obl
paccMOTpeTh BO3MOKHOCTH MPUHSATHS 00Jee KOMILIEKCHOTO U CIPaBEUIMBOTO MOAXOJa K paslieny
MMYIIECTBA C YYETOM MHIUBUIYaTbHBIX OOCTOATENBCTB KaXI0TO JIena.

CpaBHUTENBHOE HCCIIEIOBAHKE PABOBBIX PEKUMOB COOCTBEHHOCTH CYIIPYrOB B pa3HbIX CTPaHAX
U TIPaBOBBIX CHCTEMAaX MOXET JaTh LIEHHYI0 HHGOPMALMIO O CUJIBHBIX U CJIa0BbIX CTOPOHAX Ka’KJI0TO
noaxoaa. Hanpumep, B HEKOTOPBIX cTpaHaX, HalIpUMeEp B I OHKOHTe, 3aKOH J1a€T YETKUE YKa3aHUS IO
pa3zieny MMYIIECTBA B clydae pa3Bojia C YUETOM BKJIaJa KaKIOro M3 CyNpPYroB B MPUOOpETEHUE U
cojepxkaHue umymecrBa. B nmpyrux crpanax, Hampumep B CIIA, 3akoH mgomyckaer OpayHbIe
COMIALICHUS, B KOTOPBIX OrOBAapMBAcTCs pasfesl MMYILECTBA B Cllydae pa3BoJa WIIM pa3felbHOIO
MPOKUBAHUS CYIIPYrOB. DTU MPUMEPHI TOTUEPKUBAIOT BaXXHOCTh PACCMOTPEHHUSI pa3IMYHBIX [TOX00B
K pa3zfeny UMYyLIECTBA U IEPEHUMaHU Ty4lIMX IPAKTUK CO BCETO MUPA.

Ha ocHOBe CpaBHUTENBHOIO aHAIN3a IPABOBBIX PEKUMOB UMYILECTBA CYIPYrOB CYILECTBYET PSJI
PEKOMEH AU 10 COBEPILICHCTBOBAHUIO pasziena umyiecrsa B Poccuiickoit @enepanuu. Bo-nepBsIx,
3aKOH JOJDKEH MpelycMaTpUBaTh YETKUE YKa3aHWs MO pa3zelly MMYLIECTBA B CiIydae pa3BoAa WU
pa3fenbHOrO MPOXKUBAHUS CYIPYrOB C YYETOM BKIaJa KaKJIOrO Cylnpyra B IpUOOpeTeHHE U
coJiepKaHue UMYIIECTBA. Bo-BTOpBIX, 3aKOH JIOJKEH Pa3pelTh 3aKII0UeHUE OpauHbIX IOTOBOPOB,
ONPENEISIONMX pa3e] UMYLIECTBA B ClIydae pa3BOJAA WM PA3AEIbHOIO MPOKUBAHUA CynpyroB. B-
TPETHUX, 3aKOH JIOJKEH YUUTHIBATh MHJMBUIYaJIbHbIE O0CTOSATENBCTBA KAXKIOIO /€A, B TOM UUCIE
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MOTPeOHOCTH U (PMHAHCOBBIE BOBMOXKHOCTH KAXKJOTO CYNpyra, 4To0bl 00€CIeunuTh CIpaBeINBOEC 1
paBHOMpPaBHOE paszzeneHue umyiiectsa. [IpuHsB ganHble pekomenaauunu, Poccuiickas ®eneparus
CMOXXET YIIYYIIIMTh IMPABOBON PEKUM MMYIIECTBA CYIPYrOB M OOECHEUYUTH JYUIIYIO 3alUTy IMpPaB U
HMHTEPECOB BCEX YUACTBYIOIIMX CTOPOH.

3akJa04YeHue

B 3axmoueHue OTMETHM, YTO pa3lell MMYLIECTBA CYIPYIOB SBJISETCS BAXKHBIM FOPHANYECKUM
BOIIPOCOM, KOTOPBIN BapbUpyeTcs B pa3HbIX cTpaHax. B Poccuiickoit denepanuu npaBoBas OCHOBA
paszena UMyIIeCTBA YCTOSUIACh, MPH STOM YYHUTBHIBAIOTCS Takue (JAKTOPBI, KaK IMPOAOJDKHTEIBHOCTH
Opaka M BKIaJ KaKA0ro u3 cynpyroB. OHAKO y pOCCHUICKOIO 3aKOHOJATENbCTBA €CTh M HEKOTOPBIE
HEJIOCTaTKH, TAKUE€ KaK OTCYTCTBHE IPU3HAHUS HEJACHEKHBIX BKIa10B. CpaBHHMBAs 3aKOHOJATEIb CTBO
CIIA, Benukobpurtanuu, Kananel u ABcTpaiauy, BUAHO, YTO MMEIOTCA CXOACTBA U pPazIvyus B
paccMaTpuBaeMBbIX (pakTopax M BHUJIaX MMYILECTBA, MOJUIEXkKAILETO pa3zeiy. B 1menom, Bo Bcex cTpaHax
€CTb BO3MOKHOCTH JUIS YAYYILIEHHS, U PEKOMEHIAIUU 110 COBEPIICHCTBOBAHUIO Pa3IEICHUsl 3aKOHOB
0 cobctBenHoctn B Poccuiickoit denmepanuu BKIIOYAIOT NPH3HAHWE HEACHEKHBIX BKIAJO0B M
oOecrieueHme OOJbIEH SCHOCTH B Pa3/eIEHNH WHTEIUICKTYaIbHOW COOCTBEHHOCTH.
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Abstract

Division of marital property is the process of distributing property between spouses upon
divorce or breakdown of marriage. In the Russian Federation, this process is regulated by Chapter
10 of the Family Code of the Russian Federation and Avrticles 38 and 39 of the Criminal Code of the
Russian Federation. During the division of property, all jointly acquired property of the spouses is
included between them, unless otherwise provided by the marriage contract. In other countries, this
process may be regulated differently, which requires comparison of property division laws in
different countries. Comparing mortality sharing legislation in different countries allows us to take
into account differences in legal norms and procedures, as well as to develop international
cooperation in this area. For example, in some countries, spouses can enter into a prenuptial
agreement, which defines what property will be shared and what rights each of them will have. In
other countries, property may not be transferred in full, but depending on the contribution of each
spouse to its acquisition. Additionally, in some countries, property can only be transferred upon the
death of one spouse. Thus, comparing mortality sharing laws in different countries allows us to
better understand the differences and similarities in legal provisions. In the Russian Federation, the
division of marital property is regulated by law, which determines the rules for dividing property
between spouses. At the same time, the legislation of the Russian Federation is not uniform
throughout the world and there are many different approaches to the division of marital property in
different countries. Thus, mortality sharing legislation in different countries is necessary to better
take into account differences in legal rules and procedures, as well as to promote international
cooperation in this area.
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