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AHHOTAIUSA

OcoOeHHOCTH TIPAaBOCO3HAHUS B COBPEMEHHOM o0mecTBe Poccru 000CHOBBIBAIOTCA
crienu(UKOH HCTOPHUYECKOT0 MYTH TOCYIapCTBa, s KOTOPOTO XapakTepHbl HauOOJbIlas
IIPUBEPKEHHOCTH yXOBHO-HPABCTBEHHBIM IIEHHOCTSAM, [IOHUMAaHHE IIpaBa U 3aKOHA KaK OpyAHs
BJMSHUSA HAa YMBI JIFOAEH W, CIEIOBATEIIBHO, HA X MOBCEAHEBHBIN YKIaA >KU3HU. [loaTOMy B
TEOPUU TMpaBa BaXHO H3YUCHHE KIIOYEBBIX OCOOCHHOCTEW TAaKOIO SBJIEHUS, Kak
«TIPaBOCO3HAHUE», C TOYKH 3PEHUS POCCHICKOTO MEHTamuTeTa. MeTonojornyeckoil 0a3oi
UCCIICZIOBAHUS  TMOCIHYXHWJ  (QOpMaJIbHO-IOpUAMYECKUH  MeToJ.  Tawke  NPUMEHSUINChH
oOIeHaYYHbII METOJl aHaju3a, CUCTEMHBIA MOJXOJ U KOHKPETHO-COLIMOJOTHYECKUM METOI.
PesynbTaThl ucclieIoBaHUs BBIABUIIM HMOHSTHE U COJEpKaHHWE MPABOCO3HAHMS COBPEMEHHOIO
oO1iecTBa, €ro BUJIbl U (PYHKIMH, MPEATI0OKEHHbIE TPAaBOBBIMU TeopeTukaMu. OmnpesieneHa pob
XapaKTePUCTUK POCCUMCKOTO MPAaBOCO3HAHMUS, MO3BOJIAIONMX BBIIBUTH WX BO3ACHCTBHE Ha
COLMAJIbHYIO IMHAMUKY OOIIECTBA, a TAKKE HA MPABOBYIO KYJIbTYPY POCCHUMCKUX IPakJaH.

I[.]Iﬂ HUTHPOBAHUSA B HAYYHBIX MCCJIC/TIOBAHUAX

Perkass V.B. Teoperndeckne 0COOCHHOCTH TMPABOCO3HAHUSA B poccuiickoM oobmiectre //
Bormpockr poccuiickoro u MexayHapogHoro mpasa. 2024. Tom 14. Ne 10A. C. 32-39.

KroueBhIe ciio0Ba

HpaBOCOSHaHI/Ie, pOCCHﬁCKOG O6H.I€CTBO, MCHTAJIUTET, IIpaBOBasd MOpaJib, O6IJ.[CCTBCHHO€
IIpaBOCO3HAHMUC.
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BBenenue

[Tonumanue npaBa mpeAcTaBiIseT cOO0H COBOKYMHOCTb MW, TEOPUH, B3IVISAIOB, YCTAHOBOK U
LIEHHOCTEH, KOTOPbIE OTPa)KaroT OTHOILEHME JIIOJIEH K 3aKOHY U IPaBOBBIM acleKTaMm. JTO Ba)KHas
4acTh OOIIECTBEHHOTO CO3HAHWS, B3aWMOJICHCTBYIONAS C MOPAJbIO, MOJMUTUKOHN, ¢uiocoduern u
uneonorueii. IlpaBocosHaHue oOTpaXkaeT HAIMOHAJIBHBIC, PEIUTHO3HBIC, OBITOBBIE W JApYyrue
ocobeHHOCTH o0mecTBa. B paMkax mpaBOBOH MAEOJOTHH CYILECTBYIOT pPa3ziIMuYHbIE TOUKHU 3pEHUs U
UJeH, KOTOpblE€ MPOSBISAIOTCA B CIOpaX O CMEPTHOM Ka3HU, IpaBe COOCTBEHHOCTH Ha 3eMIIIO,
pacnpenesIeHH IIOJHOMOYU I MEXKAY NIapJaMEHTOM U NIPE3UIEHTOM, U MHOTUX JPYTUX BOIIPOCAX.

[IpaBoco3HaHue omnpenenser >KU3Hb OOILECTBA, OTHOLICHUS MEXAy JIOABMH U CYIHOCTb
MIPaBOBBIX HOPM B CO3HAaHWU OOIIECTBA, COLMAIBHBIX IPYNN M JUYHOCTEH. BaxkHON 0COOEHHOCTHIO
IIPaBOCO3HAHMS SIBJIIETCS €ro JBONMCTBEHHAs IIPUPOJIA: OHO HE TOJIBKO OTPAXKAET IIPABOBbIE OOBEKTHI,
HO U BIIMSET Ha IIPABOBYIO CUCTEMY TrocyaapcTBa [ArpanoBckas, 1988].

HanpasieHHOE Ha cipaBeIIMBOE YPEryIMPOBAHUE OTHOLICHUIN MEXIy JHOAbMHU, IIPABOCO3HAHNE
UTpaeT KIYEBYIO pPOJb B 0OecredeHHHu LeIocTHOCTH obmectBa. Ha ypoBHe rocymapctBa M Ha
MEXIYHApOJHOM YpPOBHE IIPABOCO3HAHUE B3aMMOECHUCTBYET C MOJIUTUYECKUM CO3HAHUEM, GOPMUPYS
MNOHATHE (IOJIMTUKO-TIPABOBOTO  CO3HAHMS». 3a(UKCUPOBAHHBIE B IOPUAWYECKUX aKTax M
KOHCTUTYLIMSIX OCHOBHBIE IPUHLIUIBI OJIUTUKH, HHCTUTYTOB TOCYAapCTBa, MOJUTUYECKUX IPaB U
cBO0OOJ IpakJaH CBUJIETEIBCTBYIOT O TOM, YTO NPABOCO3HAHUE TECHO CBS3aHO C MOJIMTHUYECKUM
CO3HAHUEM, HECMOTPS Ha X Kaue€CTBEHHOE pasInyue.

IousiTHe, CYIIIHOCTH U COACPKAHUE
NPAaBOCO3HAHUSA COBPEMEHHOT0 0011ecCTBa

B cdepe poccuiickoli Haykd paccMaTpUBAIOT JIBa OCHOBHBIX TMOAXOAAa K H3YYCHUIO
MPaBOCO3HAHUS: JMOEpalIbHBIM W KOHcepBaTuBHBIN [BacumbeB, 2009]. JIuOGepanbHBIH B3I
(doxycupyeTcs Ha OOIMX YepTax MpaBa, CBA3BIBAS UX C MHAWBHUIYATbHBIMHI CBOOOIaMH M aBTOHOMHUEH
auyHocTH. CorylacHO 3TOW MEepCleKTHBE, OOIIECTBO  MPEJICTaBJsCT CcoO0OW  0O0beqUHEHHE
WHJMBUIYaJbHBIX BOJIEH uepe3 COIMalbHBIA JIOTOBOp, MpPHU3HABAs IUIIOpPAIM3M Kak (yHIaMEHT
COLIMAJIBHOM CUCTEMBI U €IMHCTBA.

[lpu aHanu3e OTEYECTBEHHOTO MPABOCO3HAHMS B paMKax JHOepalbHOM  KOHIIEMIUH
MPEIOoaraeTCsi MCHOJB30BAHNE TEPMHUHA <«IIPABOBOM HUTWIM3M» sl OOECIeueHHs! MPaBOBOU
KyJbTYPbl ¥ OCBEIOMJICHHOCTH I'PaXJaH O 3aKOHaX.

B otnnuume ot nubepanbHOro nojaxoja, KOHCEpBATUBHAS MMO3UIUS MEHEE aKIIEeHTUPYET BHUMaHNUE
Ha YHUBEPCAJIBHBIX YepTax POCCUUCKOW MpPaBOBOW KylbTyphl. BMecTo 3Toro ona dokycupyercs Ha
OCOOCHHOCTAX M TPEUMYILIECTBAX POCCHUUCKOTO IMpaBa IO CPaBHEHHUIO C EBPONEHCKUM.
KoHcepBaTuBHBIN B3I ONUPAETCS HA TPUHIUII IUTFOPATIN3Ma KyJIbTyp, IPH 3TOM MHIAUBUyaIbHAsA
CBOOO/IHAS BOJISI OLICHHBAETCS B MEHBIIICH CTENEHH .

Oco0eHHOCTH TPaBOBOTO MeHTanuTeTa B Poccuu CBs3aHBI ¢ reorpadMyeckuM MOJIOKEHHUEM,
CHOCOOCTBYIOIIIMM BOCHPUSTHIO COIIMANIBHBIX IIEHHOCTEH Kak ¢ BocToka, Tak u ¢ 3amana. Poccus ne
TOJIBKO NpUHMMana BiausHUE Bocroka m 3amajga B mpaBOBBIX U KYJIBTYPHBIX AaCIEKTaX, HO TaKKe
B3alMOJICIICTBOBAJa C O3TUMM KYyJIbTypaMH, HHTETPUPYS pa3IMUHbIE COLMAIBHBIE HOPMBI B
COOTBETCTBHMU CO CBOMMM MHTEpecaMu U Tpaaunusamu [Kuamm, 1987].

Hcropnueckue noxkymeHtsl, Takue Kak «Pycckas IlpaBma», HoBroponackas u IIckoBckas cynHble
rpamothl, CyneOHuku, CobopHoe Ynoxenue 1649 roma u CBox 3akoHoB Poccuiickoit mmmnepu,
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SBJIAIOTCS OTPAKEHUEM JUIUTEIBHOTO ¥ 3HAYMMOTO ITPaBOBOI0O Pa3BUTHS PyCCKOTO HapoJa.

[pexxae yeM u3y4aTb 0COOEHHOCTH PYCCKOTO MPABOCO3HAHMS, HEOOXOIMMO Pa300paThes ¢ cCaMUM
TEPMHHOM «IPaBOCO3HAHUE». DTOT KOHIIENT CYIIECTBYET Yy KaXKJOr0 YeJOBEKa, OCO3HAIOIIETO CBOO
peasibHOCTh. HezaBHCHMO OT TOro, MPU3HAET JIM YEJIOBEK HAJIMYUE CBOETO MPAaBOCO3HAHUS, YBaXKaeT
€ro WJIM OTHOCHUTCS C MpeHeOpeKeHNEM, OHO BCET/Ia MPUCYTCTBYET.

«IpaBoco3nanme — 3T0 crienuduueckas popma CO3HAHHS, OXBATHIBAIOAS 3HAHUS, MBILIUICHNUE,
YyBCTBA U AMOLUH Jofiel B cdepe nmpasa» [Ocunos, 2013]. OHO GopMHpyeT OTHOILEHUE K TTPABOBBIM
SBJICHUSM M BBICTYIIA€T BA)XXHBIM PETYJATOPOM IOBEJICHHUS YEJIOBEKA B COLIMAIBHBIX OTHOLICHHUSIX,
TaKUX KaK BJIACTh U MOJYNHEHHE, OETHOCTH M OOTaTCTBO.

[IpaBoco3HaHKe BO3HUKAET O] BO3ACHCTBHEM OOBEKTUBHBIX YCIOBUM )KU3HU JIIOJICH, OTpakas ux
oOmiecTBEHHOE OBITHE Ha BCEX dTamax MCTOPUYECKOro pa3BUTHs. OHO HaNpPaBIISET YEIOBEUECKYHO
JeSITeTbHOCTD B cdepe MpaBa, OPUSHTUPYS €€ Ha OOLIECTBEHHBIE U INYHBIE IIETH.

HccnenoBanus Moka3pIBaloT, YTO B pa3IMYHBIX HAllMOHAJIBHBIX FOCyIapcTBax, BKItouyas Poccuto,
CYIIECTBYIOT YHUKAJIbHbIe 0COOEHHOCTH MPABOBBIX CUCTEM M IIPABOCO3HAHMUSL.

B Poccuu BBICOKMII ypOBEHb MPABOBOM MOpAJM HWIPaeT KIIOYEBYIO poJib B (HOPMHUPOBAHUH
npaBoco3Hanus [PribakoB, 2011]. HamuonaneHas KynabTypa HpujaeT ocoboe 3HAYCHHE TyXOBHO-
HPaBCTBEHHBIM I[EHHOCTSIM, CIIOCOOCTBYS ITyOOKOMY MOpaJIbHOMY IMOHMMAHHIO TpaBa B CBETE
MCTUHBI, COIPAaBEATMBOCTH U MUJIOCEPIUSI.

BaxxHo momyepkHyTh, uTO HOBas ¢uiocodust mpaBa B Poccuu He cTaBUT 3HAK PAaBEHCTBA MEKIY
[IPaBOBBIMU HOPMaMU M HPaBCTBEHHOCTBIO; HA00OPOT, OHA BBIAEISET TECHYIO B3aWMOCBS3b MEXIY
HUMH, TOMUYHMHSS 00a acriekra 0ojiee BHICOKOMY PEIIMTHO3HOMY 3aKOHY. DTOT MOAXoJ (GopMHUpYET
CTaHJapThl COI[MATIbHOM KU3HU, I71€ MOPAJIbHBIN aCHEeKT MpaBa OCTAETCS JOMUHUPYIOIIMM 3JIEMEHTOM
¢unocopuu mpasaB CTpaHE.

IIpu ananu3e npaBoOBOro CO3HAHMS BOSHUKAET HEOOXOMMOCTh PACKPHITh B3aMMOCBSI3b KIFOUEBBIX
MOHATHH, TAKUX KaK <«dIpaBOBas )KU3HbY, «IPaBOBasl PEANbHOCTY U «dIpaBOBasi J€HCTBUTEIBHOCTH.
BajxHO OTMETHUTB, YTO 3Ta B3aUMOCBSI3b HE TOJILKO OMpEessieT 00beM MOHATHUS «[IPAaBOCO3HAHHEY, HO
TaKKe MOMOIAET BBIBUTH €I0 KAYECTBEHHBIE XAPAKTEPUCTUKHU, UYTO SIBJISETCS BaXKHBIM ACIIEKTOM U
M3Y4EHUU CYIIHOCTU IIPABOCO3HAHMUSL.

[IpaBoBas peanbHOCTh MPEACTABISIET COOON OHTOJIOTHYECKOE OBITHE TpaBa, OTIEICHHOE OT
Ipoliecca €ro OCO3HaHUs. DTO CYIIECTBOBAaHME HE 3aBUCUT OT HAIEro OTHOLICHUS K HEMy U
OXBATbIBACT KAaK CaMOCTOSITEIbHBIC CYIIHOCTH OBbITHE MpaBa U JPyrue IOpUINYECKHE SBICHUS BHE
3aBUCHMOCTH OT UX B3aUMOCBSI3U B KOHKPETHO-UCTOPHUYECKOM KOHTEKCTE.

OpaHako 1711 MOJIHOTO TTOHUMAaHUS MPABOBOM PealbHOCTU HEOOXOAMMO PACCMOTPETh HE TOJIBKO
COCTOSIHME JACMCTBYIOIIETO IpaBa M CYHECTBYIOIIYIO IIPaBOBYIO PEAJIbHOCTh, TaK KAK OHU HE
MIPEIOCTABIISIIOT JOCTaTOYHOM XapaKTepUCTUKU TIpaBoco3HaHusl. McciiejoBaHue KyIbTYpPHBIX OCHOB U
TpajuLIMi UTPAET KIIOUYEBYIO POJIb B PACKPBITMM ITOH CTOPOHBI IPaBOBOM PEAJIbHOCTH, JeNasl €€
KOHKPETHO-UCTOPUYECKON U IMPOCTPAHCTBEHHO-BPEMEHHOM.

H.M. IOpaieBnd TepMHUHOM «IpaBOBasi )KU3HbY» OXBATHIBACT pa3HOOOpa3HbIE SBJICHHS B cdepe
opuctpynaeniuu [FOpamesuy, 2005]. Croia BKIIOYAIOTCS MOJIOKUTEIbHBIE ACTIEKThI, TAKME KaK CaMO
IIpaBo, MPaBOBas CHUCTEMA, IOPUAMYECKAss IpaKTHKa, INPAaBOCO3HAHME U IMPABOIOPSIOK, a TAKKE
OTpUIIATENbHBIE SBJICHUS, MPEMATCTBYIOIME MOJIOKUTEIbHON IOPUINYECKON NEATEIbHOCTH, BPOJE
MPOTUBOMNPABHBIX COOBITUH.

[IpaBoBas KHU3Hb MPEACTABISIET COOOM CIOKHYIO CHCTEMY JESITEIbHOCTH U MOBEACHUS JTIOACH B
topunuueckoit cepe [Tutapenko, 2010]. Ee menpio siBisercs oOecrnedeHUE YCIOBUUW U CPEICTB
CYIIECTBOBAHMSI, OCYILIECTBJIEHNE YaCTHBIX M OJIMYHBIX, WHIMBUIYaJIbHBIX U TPYIIIOBBIX HHTEPECOB,
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a TaKKe MOJJIep)KaHHe COOTBETCTBYIOLMX 3TUM MHTEpecaM LeHHOocTell. BaxHOo MmoauepkHyTh, 4TO
OXBAaTBIBAIOTCS BCe (POPMBI FOPUIMUECKOTO OBITHS OOIIECTBA, A HE TOJIBKO €T0 MPEICTaBICHHUS.

Jlis poccusiH XapakT€pHO MPOTHUBOIIOCTABJICHUE HAEU 3aKOHA U TMOA3aKOHHBIX aKTOB, 4YTO
MPOSIBIISIETCS] B IPUOPUTETE MHCTPYKIUH, TPUKA30B U PACIIOPHKEHUM TIepes caMuM 3akoHOM [Dapbep,
1963]. B crpemieHMHM K CHpPaBEAJIMBOCTH POCCHIICKAs MEHTAJIbHOCTh YacTO oOOpamp@ercs K
PEJIMTHO3HBIM LIEHHOCTSM, BUsl ICTOYHHUK ITPaB/ibl U CIIPaBEAJIMBOCTHU B HUX, a HE B 3ak0oHE. [IpaBoBbIe
aKThl YaCTO PAcCMaTPUBAIOTCS KAK MHCTPYMEHT TOCYJAapCTBEHHOIO MPUHYXKIEHHS, I1PEJCTaBIISAACh
CBOETO pO/Jia IOPUINYECKON «TTaJIKOM» C €IMHCTBEHHBIM KOHIIOM — KapoW, HACUJIMEM, HAKa3aHUEM U
OTBETCTBEHHOCTbIO. B  MEHTalbHOIl YCTaHOBKE pOCCHUSIHMHA 3aKOHBl TIOCYAApCTBa  PEXkKe
paccMaTpUBAIOTCSl KaK TyMaHHbIE M CIPaBEIJIUBBIE CpPEACTBA 3alMThl JUYHOCTH. lloguepkuBas
BIUSHUE MEHTAJIUTETA KaK KII0YEeBOro (akropa (GopMHpPOBaHUSI OOIIECTBEHHOTO NPAaBOCO3HAHMS,
CTAHOBUTCS SICHO, YTO €r0 BO3JECHCTBUE MPOCTUPAETCS HE TOJBKO HAa WHIMBHUyaIbHOE, HO M Ha
KOJUIEKTUBHOE BOCTIPUSTHE ITpaBa B OOIIECTBE.

®opMHUpOBaHUE U U3MEHEHUE TPABOCO3HAHUS TP OUCXOAT MO/ BO3ACHCTBUEM Pa3IMYHBIX UyBCTB
¥ SMOIIMI, HAMpaBJICHHBIX HA OI[EHKY pEaluil B COOTBETCTBUHU C OXHUIAAHUSIMHU. DTOT 3HAYUMBbIIA
CTPYKTYPHBIH DJIEMEHT IIPABOCO3HAHHUS IIOJIy4HJI Ha3BaHHUE IIPABOBOM ICUXOJOTMH. B mporecce
peanu3aluy TOJUTUKA TOCYJapCTBAa WU JPYrUX OOIIECTBEHHBIX OObEeAUHEHUU GdopMupyercs
KOHKpETHasi MOJIeJIb ITOBEACHMU S, 3aKpEIJIEHHAsl B IPAaBOBOM IoJIe. DTa MOJIEIb ONPENEISIET TPaHUIIbI
NEHCTBUIA M HAIlpaBJICHUE PA3INUHBIX CYOBEKTOB COTIIACHO OOINECTIPUHSITEIM HOPMaM U LIEJISIM.

Takum oOpa3oM, 3HaHME O MpaBe, OLIEHKA JEHCTBYIOIETO 3aKOHOJATENbCTBA, a TAKKE MBICIU U
e O HEOOXOIMMBIX H3MEHEHHUSX B IpaBe [ENAlOT IPABOCO3HAHHME AKTUBHBIM (DaKTOPOM,
BO3/ICHCTBYIOIIMM Ha MPABOBYIO CHUCTEMY. ODTO MOHSATHE OXBATHIBAET HE TOJIBKO IPEACTABICHUE O
1paBe, HO ¥ B3MVIsAABl HA POJIb MpaBa U MPaBOBBIX HHCTUTYTOB B KH3HU OOIIECTBA M rOCYAapCcTBa, a
TaKOKe COAEPKUT UJEHU O IIPaBax 4eJIOBEKA U €T0 OTBETCTBEHHOCTH Iepe ] 00IIECTBOM U FOCYIapCTBOM.

Buabl ¥ QyHKIMH NPABOCO3HAHMS B 001ECTBEHHO M KU3HU

[IpaBo mpezncraBiseT co00M MHOTOAcIeKTHOE SIBJIEHHWE, KOTOPOE MOKHO pa3doUTh Ha HECKOJIBKO
OCHOBHBIX BHJIOB, YYUTBIBas pPa3HOOOpa3HbIC acHeKThl ero (OpMHUPOBAaHUS U BBIpaXKEeHHS. B
POCCUICKON IOPUAMYECKOW JHUTEepaType MPHUHSITO Pa3[eliaTh ITPaBOCO3HAHHME HAa OCHOBE JIBYX
OCHOBHBIX KpuTepues [Cemenenko, 2011]:

1. CyOBekThl (HOCHUTENH ) MPaBOCO3HAHUS,

2. YpoBeHb MPaBOCO3HAHMUS.

CornacHO IepBOMY KpUTEPHIO, ITPABOCO3HAHUE MTOAPA3ICIACTCS Ha TPU BUJA: UHIUBUIYaJIbHOE;
TPYIIOBOE; OOIIECTBEHHOE.

Krnaccudukanus, BakHasi A1l TEOPUHU TOCYIapCTBa, MpaBa U KPUMHUHOJIOTHH, UTPAET KIFOYEBYIO
poJb, onuchiBas chepy OOIECTBEHHOTO, TPYIIOBOTO U MHIAMBHUAYAIbHOTO CO3HAHUSA. DTH SBIICHUS
o0MamaroT IOPUAMYECKAM 3HA4YeHHWEM, H (QOPMHPYIOTCS  COOTBETCTBYIOIIMMH  I[€HHOCTSIMH,
MPECTaBICHUSMH O TIPaBe M CTPEMIICHUEM K COOTIOIEHUIO TTPABOIIOPSIKA.

Ecnu paccmatpuBaTh anbTepHaTUBHOE JIJIEHUE BUIOB TPABOCO3HAHMS, TO TIPEIOKEHHAs IepBast
KIacCH(UKaMs  MpelcTaBisieTcs Oonee 00OCHOBaHHOW. WHAMBUAyalbHOE IMPAaBOCO3HAHHE
dopMupyeTCs y KaKIOTO YelOBeKa IMOJ BO3ACHCTBUEM Pa3NUYHBbIX (AKTOPOB, TaKUX KaK YPOBEHBb
00pa3oBaHMsl, COIMAILHOE MOJIOKEHUE M KYIbTYPHBIH KOHTEKCT. C Ipyroil CTOPOHBI, TPYIIIOBOE
[IPaBOCO3HAHHE OTPaXKaeT YHUKAIbHbIE YEpPThl CO3HAHHUS COLMAIBHBIX IPYII, OCHOBaHHBIE Ha
OOIIHOCTH WHTEPECOB U CXOKEM BOCIPHUSATHH TOCYAAPCTBEHHO-TIPABOBOM peabHOCTH. [Ipumepsl
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TaKUX IPYII BKIOYAIOT MOJIOZIECKDb, Cy[eH, alBOKATOB, Bpaueil U 1e/1aroros.

OO01ecTBeHHOE MPABOCO3HAHNKE, CBSI3aHHOE € OOIMM OTHOILICHUEM K IpaBy B OOILECTBE, 3aBUCHUT
OT MHJMBHUAYaJIbHOTO U TPYNIIOBOrO MPaBOCO3HAHMS, HO BBIXOJUT 3a UX PaMKU. TeM He MeHee, OHO
HEIMOCPEICTBEHHO B3aUMO/IEHCTBYET C MHMBHAyalbHBIM U ITPYIIIIOBBIM IIPABOCO3HAHHUEM, B3aHMHO Ha
HUX BIIUSIA. DTO CO3JAET CIOKHYIO AUHAMHUKY MEX/y pPa3IMYHBIMU YPOBHSAMHU MPABOCO3HAHMUSL.

B pamkax nmaHHOW KIaccH(UKAIIMM pacCMaTpUBAETCs BHUJ TPABOCO3HAHUS, M3BECTHBIM Kak
MaccoBO€. YUeHbIe TPUCBANBAIOT ’TOMY MOHSATHIO ONPEICTICHHBIN CMBICH, UCCIEIys €ro B KOHTEKCTE
rpynnoBoro mnpaBoco3Hanusi. E.A. JlykameBa, Hampumep, cuMTana, 4TO MAacCOBOE€ IPABOCO3HAHUE
IpeCTaBIsieT co00H (hOpMy MPaBOCO3HAHUS IPAXKAAHCKOTO OOIIECTBA, KOTOPas OCHOBaHA Ha OLEHKE
MCTOPUYECKON MPAKTUKU B3aUMOJEHCTBUA ¢ rocynapcTBoM. OHa OMUCHIBANIAITO KaK «IIPaBOCO3HAHNE
MaKpOKOJUIEKTHBA, BKIIIOYasl HALlUM, HACEJIIEHUE, CTPaHbl, KOHTHHEHTHI U Ja)Ke MUPOBOE COOOIIECTBO,
O0XBaThIBAs pa3IMYHbIC UCTOpUUeckue amoxu» [JIykamesa, 1999].

AHaNOrMYHyl0 TOUYKY 3peHHUsl BbIcKasbiBaeT U B.A. UedpaHoB, yTBepikaas, 4YTO «MaccoBOe
IpPaBOCO3HAHME, B OTIMYME OT HHAMBUIYAJIBHOIO M TPYIIOBOrO, OOJIaZaeT CBOEW YHHMKaIbHOMN
nuHamukoi» [Yedpanos, 1976]. OH momyepkuBaeT, 9TO OHO MEHEE IMOJBJIACTHO CHUTYAIIHOHHBIM
BO3/ICHCTBUSIM U TPOSIBJIAETCS B pa3IMUHBIX (JopMax, HaIpuMep, B Xo/ie 00IIeHAMOHAIBHBIX BHIOOPOB
unn pedepennymoB. B cBoux paccmotpenusix f.B. Canayn cumTaer, 4yTO WHAWBUIYyabHOE W
IPYINIIOBOE MPAaBOCO3HAHUE [TOIAETCsl BIUSIHUIO MaccoBOro npasoco3Hanus [Canmaym, 2011].

Takum o6pazom, moaxonsl E.A. JlykameBoit, B.A. Yeppanosa, S1.B. Canmyn nomuepkuBaroT
BAKHOCTb U3Y4EHHUSI MAacCCOBOIO IIPAaBOCO3HAHMS KaKk 0COOOTO SIBJICHMS, OKA3bIBAIOLIETO BIIMSIHUE Ha
WHJIMBUIYaJIbHOE U TPYIIIOBOE IIPABOCO3HAHHUE.

B pamkax cBoero wuccrnenoBanusi E.B. KymypyOora-IlleBueHKO BBIIEISET TpHU «Cpe3a
MPaBOCO3HAHUS: MHAUBUAYaAIIbHOE, TpymnIioBoe u maccoBoe [Kyiypyoosa-IlleBuenko, 2022].

WupuBuayanbHOE NPaBOCO3HAHME MPUHAMICKUT OTIEIBHOMY UEJIOBEKY, BbIpaxas €ro
VHUKAJbHBIE B3MJISBI M TMOHMMaHHUE MPABOBBIX HOpPM. [pyImoBoe NpaBOCO3HAHUE, HAIPOTHB,
MPUCYIIE KOJUICKTHBY, TJIe OOIME [EHHOCTH U HOPMBI (JOPMHUPYIOT OOIIyI0 MPABOBYIO IMO3UIIHIO.
MaccoBoe mpaBoco3HaHNE CBOMCTBEHHO HEOPTaHM30BAHHBIM I'P yIITIaM JIFOACH, 00beTMHEHHBIM OOIIICH
UJIeeH WM 1IN0, KOTOPast OTPAYKAETCSI B UX MACCOBOM BOCIPHUSTHH IIPAaBOBBIX BOIIPOCOB.

[IpaBoco3HaHUe BRIMOTHSET BakKHbIE (DyHKIIUH B OOIIECTBE, OKa3bIBasl CYIIECTBEHHOE BJIMSHUE HA
MOBEJICHUE JIIOICH U CTPYKTYpY 0OIecTBa. PaccMoTpuM KiIt04YeBbI€ aCIEKThI U POJIM, KOTOPBIE UTPAET
IIPaBOCO3HAHMUE:

1. ®opmupoBanre HOpM U IIeHHOCTeH. [IpaBoco3HaHWE aKTUBHO y4acTBYeT B (POPMHUPOBAHUHU
OOIIeCTBEHHBIX HOPM M IIeHHOCTeH. JIto1u BOCHIPUHUMAIOT IPABOBbIE MPUHIIUIIBI KAK OCHOBY JJIS
OTIpEeEeNIEHUs] TOTO, YTO CUUTACTCS] TPUEMIIEMBIM U HEMPUEMIIEMBIM B UX ITOBEICHUH.

2. PerynupoBanue mnoBeneHus. OJHONW K3 OCHOBHBIX (YHKUMII NpPaBOCO3HAHMS SBISIETCS
peryaupoBaHue IOBEICHHS YICHOB OOlIecTBAa. 3HAHME MPaBUJI M 3aKOHOB IO3BOJIAET JIHOAAM
OpUEHTHUPOBATHCS B COLMYME, M30€raTb HETaTUBHBIX IOCJIEICTBUM M COONIOAATh YCTAHOBJICHHBIE
HOPMBI.

3. OGecneuenue crabunpHOCTH U mopsaka. [IpaBoco3HaHue CHOCOOCTBYET MOIACPKAHHIO
CTaOMJIBHOCTH B OOIIECTBE, MPENOCTABIISIL PAMKU Ul pa3pelieHUs KOH(VIMKTOB M YpPETyJIHpOBaHUs
CIOPOB. DTO CO3/1AET YCIOBHS JUIsl Pa3BUTHUS U OJIarononydus oOIecTBa.

4. 3anmTa mipaB ¥ cB000a. OHO CIIY)KUT HHCTPYMEHTOM 3aIlUTHI TIPaB ¥ CBOOOT MHAUBHUAA. JIroam,
0CO3HaBas CBOM MpaBa, MOTYT OOpaIlaThCs 3a 3aIMTON K CyJaM U APYrUM IPABOBBIM MHCTAHIIHSM,
YTO MOJJEPKUBAET IPUHIIUI CIIPABEJINBOCTH B OOLIECTBE.

5. @opMupoBaHUE TPAKAAHCKON OTBETCTBEHHOCTH. [IpaBoco3HaHME UIPAET KIIOYEBYIO POJIb B
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(GOopMUPOBAaHUU TPAXKTAHCKOW OTBETCTBEHHOCTU. 3HAHME U YBaXKEHHE K 3aKOHAM CII0COOCTBYIOT
aKTUBHOMY YYacTHMIO JIOAE€H B JKM3HHM OOIIECTBA, MX OTBETCTBEHHOMY IOBEJCHHMIO M YJacTHUIO B
nporneccax MPUHITUSA PENICHUH.

OYHKIMHM TPABOCO3HAHMS OKA3bIBAIOT BO3/ICHCTBHE HA pa3IMYHBIC ACHEKThl OOIIECCTBEHHBIX
otHomeHui. II.LA. Onp, M.B. CalpbHMKOB CUMTAIOT, YTO OJHOW M3 TakuX (QYHKIUH SBISETCS
perynstuBHas (QyHKIUs, KOTOpas IOZ ONPEICICHHBIMU YCIOBUSMH JIEHCTBYET KakK pETYISATOP
OOIIECTBEHHBIX OTHOILEHUH yepe3 IIEHHOCTHO-NPaBoOBYIO opueHTanuio [Oab, 2023]. Orta QyHKUUS
croco0cTByeT (OPMUPOBAHUIO MPABOMEPHOTO WIIM MPOTHUBONPABHOIO MOBEACHUS U IPEACTABISET
co00i1 JIOTMYECKOE pa3BUTHUE LIEHHOCTHO-OPUEHTALMOHHOIO OTHOLIEHUS CYObEeKTa K SBJICHUSAM
npaBoBOil AesrenbHOCTH. CyIHOCTh CBOAUTCS K OCO3HAHHOMY CaMOPETYJIMpPOBAHUIO JIMYHOCTH,
BBIPAXKAIOLIEMYCSI B COBEPILICHUH aKTOB IOPUANYECKH 3HAUMMON JEATEIbHOCTH.

Eme omHol BakHOU (yHKIIMEH SBISETCS OlEHOYHAs (yHKIIHS, B paMKaX KOTOpOH OOBbeKTaMu
OILICHKH BBICTYIAIOT IIPABOBBIE HOPMBI U JPYre€ 3JIEMEHTHI IPaBOBOM cuCTeMbI. JINUHOCTh BhIpakaeT
CBOE€ OTHOIICHHE K pa3IMYHBIM acleKTaM IPaBOBOI U3HU, BKIIOUAs NPABO, 3aKOHOJATENILCTBO,
MPaBOOXPaHUTENbHbBIE OPTaHbl, a TAKKE CBOE COOCTBEHHOE IMPAaBOBOE MTOBE/ICHNUE.

IloznaBarenpHast (yHKIUS 3aKIIOYAETCS B HAKOIUICHUM 3HAHUN O MpaBe M BO3MOXKHOCTU HX
JAbHENIIEr0 OCMBICTICHUS. DTO OXBATHIBAET MPOLIECCHI OIIYIICHUN, BOCHPHUSITHS, TAMSTH, a TaKKe
MBIIUICHU S, (JOPMHUPYIOIIEr0 MPABOBBIC UACH, TOHSITHS U YOSKICHUSI.

[Iporaoctrueckas QyHkius GOpMUPYET MOJETU MOBEACHNU S, OLIEHUBaeMble IPAaBOCO3HAHUEM KaK
JIOJKHBIE U COL[UATIbHO-HEO0X0UMBIE. «DTO MPEIBOCXUIIAET, KAKE HOPMBI CIIEYeT IPUMEHSTD IS
3(pEeKTUBHOTO PEryIHpOBaHUs OOLIECTBEHHBIX OTHOIICHUI» [Pp16akoB, 2015].

[IpaBoTBOpUeckas QyHKIHS OMOCPETOBAHHO BIUSET Ha MTPOLIECC U PE3YNNbTaThl TPAaBOTBOPUYECTBA,
BBIPA)KasCh B HOPMAaTUBHBIX aKTaX. B onpeneneHHpIX ciiydasx MpaBOCO3HAHUE PACCMATPUBACTCS Kak
HMCTOYHUK TpaBa, BIUsAA Ha (OPMUPOBAHHUE MPEACTABICHUN TpaKJaH O MpaBax, OOSI3aHHOCTAX U
OTBETCTBEHHOCTH.

Cucrema mnpaBOCO3HAHUS BBHIMONHSAECT JaHHbIE (YHKIMH, a TaKKe BIUSET Ha MPOLECC
npaBoTBOpuecTBa. VX B3amMopeicTBue (GOPMHUPYET CTPYKTYPY, BHYTPU KOTOPOW pasBUBAIOTCS
HOPMBI, IEHHOCTH U UJIEH, ONIPEACTISAIONIE TPAaBOBOE IPOCTPAHCTBO OOILECTBA.

3akJa0YeHue

MaccoBoe MpaBOCO3HAHHE XapakTepHO Ui MIMPOKUX Macc U (OpMHUpPYeTCs Ha OCHOBE
MOBCEHEBHOM JKU3HU TpaxkJaH B cdepe MpaBoBOro perynupoBaHus. OOblIEHHOE IPaBOCO3HAHHUE
BKJIIOYAET MAacCOBbIE NPEACTABICHNUS], YMOLMU U HACTPOCHMSI OTHOCUTENIBHO IIpaBa U 3aKOHHOCTH,
neperuieTasl 3HaHue OO X MPUHIIMIIOB IPaBa ¢ HPAaBCTBEHHBIMH MPEICTABICHUAMHU.

«OOmIecCTBEHHOE TPABOCO3HAHME — OTO TPEICTABICHHS IMPOKOW OOIHOCTH JIONeH B
MPOCTPAHCTBEHHOM WJIM BPEMEHHOM wu3MepeHum» [IperbsikoBa, 2022]. Ilpoxoas uepe3 sTambl
CTaHOBJICHMS, OHO BJIHUSAET Ha (OPMUPOBAHHE MPABOCO3HAHUS JUYHOCTeH. Biirouas ycrosBumecs
MPEJCTAaBIICHUS, /IEU U KOHIICTIIIH O IPaBe, OHO OTPa)kaeT OO0 IPaB OBYIO PEATbHOCTD OOILECTBA.

Takum oOpa3om, pazHOOOpa3HbIe BHUJIBI PABOCO3HAHUS JOPMUPYIOT CIIOKHBIN MEXaHWU3M, BIIHSS
Ha BocHpusTue 3aKOHOB. OHHM OKa3bIBAIOT TJIyOOKOE BO3JCHCTBHE HA COIUAIBHYIO JAWHAMUKY,
dopMupysT OCHOBBI MOpAJIH, MPABOMOPSIKA U 00IIecTBeHHOrO nopsaaka. [lonnmanue ux GyHKIUM U
POJIA BAXHO IS TTOICPKAHUSI COATAaHCUPOBAHHOTO M CTA0MIIBHOTO OOIIECTBA.
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Abstract

The peculiarities of legal consciousness in modern Russian society are justified by the specifics
of the historical path of the state, which is characterized by the greatest commitment to spiritual and
moral values, an understanding of law and lex as a weapon of influence on the minds of people and,
consequently, on their everyday way of life. Therefore, in the theory of law, it is important to study
the key features of such a phenomenon as “legal consciousness” from the point of view of the
Russian mentality. The methodological basis of the study was the formal legal method. Also used
general scientific method of analysis, a systematic approach and a specific sociological method. The
results of the study revealed the concept and content of the legal consciousness of modern society,
its types and functions proposed by legal theorists. The role of the characteristics of Russian legal
consciousness is determined, making it possible to identify their impact on the social dynamics of
society, as well as on the legal culture of Russian citizens.
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