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HcTopuyeckne acneKThI pa3BUTHS MPUHITANA
100POCOBECTHOCTH B rpaskiaHcKkoM npaBe Poccun

bbikos JIMmutpuii Uropesuy4
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AHHOTAIUSA

JlanHas craThs MOCBSILEHA BOMPOCY MYTH Pa3BUTHUS MPUHIUIIA JOOPOCOBECTHOCTH — OT
IIEPBHIX YIIOMUHAHUN B 3aKOHOJATENbCTBE POCCHIICKOW MMIIEpUM JO OJHOTO W3 NPUHIMUIIOB
COBPEMEHHOTO0 rpaskaHckoro npasaPoccun. Ocoboe BHUMaHME K 3TOM TEME PUKOBAHO B CBSI3U
C TEM, YTO MPUHLUI JOOPOCOBECTHOCTH 3aHMMAET HEMAJIO3HAYMMOE MECTO B COBPEMEHHOM
rpakaaHckoM mpase Poccuu, criocoOCTBysl 0OeCeueHuIo CIpaBeAINBOCTH U YBAKCHHIO MPaB
CTOPOH B IPaXAaHCKUX OTHOLIEHUSAX. DTOT MPUHIUII UMEET CBOU KOPHHU B PUMCKOM IIpaBe, I11e
OT CTOpPOH TpeboBajgoCh J100pOCOBECTHOE IMOBeACHHE. B umcTopum poccuiickoro mnpasa
JOOPOCOBECTHOCTH J0JIT0€ BpeMsl OCTaBajlaCh HEOIPEAEIeHHOM, OJHAKO CO BPEMEHEM Hauaia
npuoOpeTaTh 6oJiee YeTKue ouepTaHus, 0co0eHHO mocie npuHsaTus ['paxkaanckoro kozgexca P®.
B sTOoM Komekce HpUHLUN JOOPOCOBECTHOCTHM IIPONMCAaH B HECKOJIBKMX  CTaThsX,
MOTYEPKUBAIONIMX BaKHOCTh YECTHOTO M OTKPBITOTO HCIIOJNHEHHUs 00s3arenbecTB. OH Taroke
BKJIIOYAaeT B ce0sl 3TUYECKUE AaCleKThl M OTBETCTBEHHOCTh YYAaCTHHMKOB, YTO JETAaeT €ro
KITIOYEBBIM TSI COXPAHEHHS! CTa0MJIbHOCTH TpPaXIAaHCKUX OTHomeHuH. C mepexoaoM K
pBIHOYHOH 3KOHOMHMKE B 1990-X romax maHHBIA MPUHIUII CTal HNpHOOpeTaTh eme Ooibllee
3HaYeHue, CrnocoOCTBYS pa3BUTHIO YacTHOM COOCTBEHHOCTHM W MpeANpUHHUMATENbCTBA. B
TEKyllel  IpaBOBOM CHCTEME JOOpPOCOBECTHOCTh OCTA€TCS BAXKHEUIIMM  3IIEMEHTOM,
00s13aTeNbHBIM U1l BCEX YYACTHUKOB IPa)JIaHCKOTO 000poTa.

I[J'Iﬂ HUTHPOBAHUA B HAYYHBIX MCCJIC/IOBAHUAX

beikop J[.M. Wcropuveckne acmeKkThl pPa3BUTHsS NPUHIKNA JOOPOCOBECTHOCTH B
rpakaanckoM mpase Poccuu // Borpocsr poccuiickoro u MexayHapoaHoro mpasa. 2024. Tom 14.
Ne 11A. C. 24-29.

KroueBrlie ciioBa

J1oOpOCOBECTHOCTh, TPAaBO, TPHHIIHI, TPAXTAHCKAW KOJEKC, CTAaHOBJICHUE, HCTOPHS
CTaHOBJICHHU S, TPAX/IaHCKUE TTPABOOTHOIICHUSL.
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BBenenue

[lpunnun 1oOpOCOBECTHOCTH 3aHMMAeT OJHO M3 I[EHTPAJbHBIX MECT B COBPEMEHHOM
rpakJaHCKoM IpaBe Poccuu, cityka OCHOBOMOJIAralOLUMM 3JIEMEHTOM B YIOPSAOYMBAHUY IIPABOBBIX
oTHoOIeHUH. OH BKIIIOYAET B ce0sl TaKue KauecTBa, KAK OCMOTPUTENIBHOCTh, pa3yMHasi OCTOPOYKHOCTh
Y YBOKEHHUE K MPaBaM JIpyTUX CTOPOH, YTO AEJAET €r0 MHOTOTPAaHHBIM U 3HaunMbIM [bepebens, 2008,
132]. DToT NpUHLKI OIPa3yMEBAET HE TOJIBKO 3TUYECKUE aCTIEKThl, HO M OTBETCTBEHHOE UCIIOJIHEHUE
00s13aTeNbCTB, 4YTO IOAYEPKUBAET €ro BAXKHOCTh M O0ECHEeYeHUs CIPABEUIMBOCTU MEXKIY
Y4aCTHUKAMHU IPaKJaHCKUX IIPAaBOOTHOILEHU.

OcHOBHAA YACThH

IlonsATHE TOOPOCOBECTHOCTH YXOAUT KOPHIMHU B PUMCKOE YaCTHOE IPABO, I71€ OHO OBLIO U3BECTHO
Kak «bona fides». DTOT npuHIUT TPEOOBAII OT CTOPOH JTOOPOCOBECTHBIX JIEHCTBHUIA, CITOCOOCTBYFOIIH X
CIPaBeJIMBOMY Pa3pelEHUI0 CIIOPOB U ATUYHOMY IOBEICHUIO B IOPUINYECKUX cAeNKaX. BnusHue
PUMCKOTO MpaBaHa POCCUNCKOE Ipa)1aHCKOe MPaBO 3HAYUTENbHO, TOCKOJIBKY OHO 3aJI05KMJI0 OCHOBBI
MHOTUX IIPAaBOBBIX KOHLEMIINI, COXPAHUBIIMXCS B COBPEMEHHBIX CUCTEMAaX I'PaKJaHCKOIO IpaBa, B
TOM YHCJIE TIOHATHS oOpocoBecTHOCTH [Yepkacoa, 2020, 118].

Tem He MeHee, B ICTOPUH POCCHIICKOTO TIpaBa 10OpOCOBECTHOCTh HE MMeEIIa YETKOTO OGopMIICHUS,
4TO OOBACHSETCS MCTOPUKO-KYJIbTYPHBIMU oOcTosATeNbCTBAMU. Hampumep, B ApeBHEPYCCKH X
IIpaBOBbIX IaMATHUKAX, Takux Kak Pycckas IlpaBna, 10OpocOBECTHOCTh YHOMHMHAETCS 4Yallle B
YrOJIOBHOM TIpOIlecCe, I7Ie HE0OX0IMMO OBLIIO JOKa3bIBaTh OTCYTCTBHE 3JI0TO YMBbICIA JUIs M30€KaHUS
YIOJIOBHOM OTBETCTBEHHOCTH 3a XpaHEHHE KpajeHoro umyiectsa [Jlyrmanos, 2021, 105].

B Cynebnukax 1497 m 1550 romoB, KOTOpBIE COAEP)KaIM B OCHOBHOM IPOIECCYaJbHBIE U
NyOJMYHbIE HOPMBI, TaKKe HE YIOMUHAJIOCh O JOOPOCOBECTHOCTH KaK IMPHUHIIMIIE YACTHOIO IpaBa
[Ocamuyk, 2013]. Jlunm B CobopHoM YioxeHuu 1649 roga mosBIIIETCS TOXOXKEE MOHSITHE «100poi
BOJIUY», YTO OTKPBIBAET BO3MOXHOCTH JUIsl (POPMUPOBAHUS IPUHIUIIA, ODUCHTUPOBAHHOTO HA 3aLUTY
MHTEpeCcOB CTOPOH B crenkax [Haymos, 1830, 26].

Curtyaiust HauMHaeT MEHAThCA B 110Xy abconotusma npu Exarepune 1. B 310 Bpemst BOZHUKAIOT
«CyIbl COBECTU», KOTOPbIE MPUHUMAJIH PEIICHUs], OCHOBBIBAsICh HA TYMAaHHbIX MPUHIINIAX, YBAKECHUN
K uHTepecaMm apyrux jojeil. CynebHas mpakThKa 3TOro Mepuojia XapakTepu30Bajlach I'MOKOCTBIO U
CTpEMJIEHUEM K CIPaBEUIMBOCTH, OIHAKO TOOPOCOBECTHOCTh KaK MaTepUaIbHO-IIPABOBOM MPHHLIMIT
He OblJ1a UEeTKO 3aKpernJjeHa B 3aKOHOJATEIbCTBE U BOCIIPMHUMAJIACh CKOpee MHTYUTHBHO [UepkacoBa,
2020, 15].

IlonbiTKa JI€ranbHOIO 3aKpeIUIEHUs] HMPHUHIUIA J0OPOCOBECTHOCTU MPOM30LUIA C CO3JaHUEM
npoekra ['paxkaanckoro ynoxxeHus B koHe XIX —Hagane XX Beka. DTOT IPOEKT MOipa3yMeBall IBHOE
3aKpeIuieHHe J00pOCOBECTHOCTH KaK OCHOBOIOJIATAlOIIEro MpPHUHIMIA TPaKIAHCKOTO IIPaBa,
YYUTBIBas M3MCHECHHSI B OOIIIECTBE W BIMSHUE 3apyOeKHbIX MpaBoBbIX cucteM [IlakoeBa, 2015, 119].
OpaHako OH He OBLI peain30BaH M3-3a COLUAIBHBIX KaTaKIM3MOB Mocie OKTAOpbCKOW PEBOIOIUH
1917 ropna.

HecMmotpst Ha 3TO, TaHHBINM MPOEKT CTaJl BAXKHBIM IIATOM K (POPMUPOBAHUIO MPABOBBIX OCHOB IS
OyIylero  3akperieHusl NPUHLKNA J00pPOCOBECTHOCTH B poccuiickoM npaBe. COBpeMEHHOe
3aKOHOJATENbCTBO, BKIIOYasg ['paxnaHckuil koxekc P®, moauepkuBaeT axkTyallbHOCTb JAHHOTO
NPUHIUIIA, KOTOPBIM MpHU3BaH 00ECIEYUTh CIPABEVIMBOCTh U YBOKEHHUE CTOPOH B TPAXKIAHCKHX
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MpaBOOTHOIICHUSX. J0OPOCOBECTHOCTh MPOAOKACT OBITh BAXKHBIM DSJIEMEHTOM IPABOI OPSIKA,
CIIOCOOCTBYIOIIMM TapMOHU3AIUY OTHOIICHUHM MEXKy YIaCTHUKAMU TPaXKAaHCKOTO 000opoTa.

[TpuHIMT 106pOCOBECTHOCTH OBLT 0TOOpaXKEH U B COBETCKUM neproa. Hampumep, B ['paskianckom
kogexce PCOCP 1922 roga 100pOCOBECTHOCTh YITOMHHAETCS B KOHTEKCTE BUHIMKALIMH U 3AIIUATHI
npaB goo6pocoBectHOrO npuodperarens [['K PCOCP 1922 r., 1922]. CornacHo HOpMe, TpuoOpeTaTenb
CUMTAETCSl TOOPOCOBECTHBIM MPH OTCYTCTBHM Yy HEro 3HAHMH O TOM, YTO JIMIIO, Y KOTOPOTO OH
npuoOpen Bellb, HE UMENO MpaBa Ha e OTUYKICHUE. JTO MOMYEPKUBACT, YTO JOOPOCOBECTHOCTH
NpHUBs3aHa K OOBEKTUBHBIM OOCTOATENILCTBAM, YTO JIEJIA€T €€ BaKHBIM KPUTEpUEM Ui MPaBOBBIX
OTHOLICHUH.

Hayunble nccnenoBaHusi MOATBEPXKIAIOT, YTO Pa3BUTUE IPAXKTAHCKOrO 00OpoTa B TOT MEPUO/]
TpeOOBaIO BHEAPEHHS TPeOOBAaHUN TOOPOCOBECTHOCTH sl ero ctadmiabHOCTH. CyneOHas mpakTuka
aKTUBHO HCIIOJb30BaJla JAHHBIM KPUTEPUM ISl OIEHKU MOBEAEHUSI CTOPOH B 00S3aTENbCTBAX, YTO
MO3BOJISIIO CYAbsIM TNPUHUMATH PEIICHHS, OCHOBaHHBIC Ha crpaBenauBocTH. CyneOHBIE OpraHbl
MPUMEHSUIN NoJokeHus ctatelt ['paxxnanckoro kogekca PCOCP 1922 roaa, oTka3biBasi B 3alMTE MPaB
TE€M, 4Yb€ MOBEACHHE CUUTAIOCh HEAOOPOCOBECTHBIM, TEM CaMbIM MMOAYEPKHUBAs BaKHOCTH HTOTO
MPUHIIAIA KAaK HHCTPYMEHTa 00eCIIeueHUs YeCTHOCTH B TPaXKIaHCKUX TpaBooTHomeHusX [[lakoena,
2015, 118].

B I'paxxnanckom koaexce PCDOCP 1964 roga moOpocoBECTHOCTh Takke ObLIa 3aKpernjeHa, Kak
B IPEIBIAYIMX Bepcusx AokymMeHTa. CtaTesi 152, koTopas kacaercs MCTpEOOBAHHS UMYIIECTBA OT
JI0OPOCOBECTHOTO MpUOOpeTaTensi, 0Opan@aeT BHUMaHHUE Ha TO, YTO €CJIM UMYIIECTBO OBIIO KyIJIEHO
3a IJIaTy y 4eloBeKa, KOTOPBIM HEe MMENl MpaBa ero npojaBaTh, U MPHU 3TOM MOKYIaTeIb HE 3HAI U HE
MOT 3HaTh 00 3TOM (hakTe, TO COOCTBEHHUK MOKET BEPHYTh CBOE HMYILIECTBO TOJIHKO B ONPEAETICHHBIX
ciydasx. DTOT MYHKT MOAYEPKUBAECT BaXKHOCTh JOOPOCOBECTHOCTH CTOPOH M €€ POJIb B 3alMTE MpPaB
cooctBenHuKka [['K PCOCP ot 11.06. 1964 ., 1964].

C mpuxo/10M COBETCKOM BJIACTH aKIIEHTHI PACCTABMJIMCh MHAYE, U TIPUHITUAT JOOPOCOBECTHOCTH Ha
BpeMsi IepecTall ObITh akTyallbHbIM. OJTHAKO OH BHOBB CTaJl BXKHBIM ITOCIE TPUHSTHS [ paxk1aHcKkoro
kozekca B 1994 rony, oTpakas U3MEHEHHUS B 9KOHOMUUYECKOW U couuranbHOM cpene. C nmepexoomM K
PBIHOYHOM YKOHOMUKE B 1990-X rojax mpuHITUAT JOOPOCOBECTHOCTH CTAl UTPATh O0Jiee BAXKHYIO POJIH
B PETYIMPOBAaHUU TPAKIAHCKUX OTHOIIEHUH. DTO OBLIO CBA3aHO C HEOOXOAMMOCTBHIO CO3MAHMS
YCIIOBUM ISl Pa3BUTHSL YAaCTHOM COOCTBEHHOCTH M TPEANPUHUMATEILCTBA. B  Hame BpeMs
JIOOPOCOBECTHOCTh OCTAETCSI KITFOUEBBIM MTPUHIIUIIOM, KOTOPBI 00ECTICUNBAET CIIPABEIITMBOE BEICHIES
JIeJ1 ¥ 3Ty IpaB y4aCTHUKOB IPakJaHCKOro 00opoTa.

[MpunaIIUT JOOPOCOBECTHOCTH B TPAKIAHCKOM IpaBe O€peT CBOe HAYallo C TPEThETO MyHKTA CTAaThH
1 I'paxxmanckoro konekca Poccuiickoit denepanuu. B Hem 3akperyieHo TpeOOBaHUE K ydacCTHHKAM
TPaXIAHCKUX TPABOOTHOIICHUN OCYIIECTBJISTH CBOM TIpaBa U OOSI3aHHOCTH, PYKOBOJICTBYSICH
YECTHOCTBIO U OTKPBITOCTBIO. DTO 03HAYAET, UYTO KaXJblId, KTO BCTYNAET B MPABOBHIE OTHOLICHHUS,
JIOJDKEH YYUTHIBATh WHTEPECH JAPYrod CTOPOHBI M HE 3JI0YIMOTPEOSATh CBOMMH TMpaBaMU pajau
COOCTBEHHOM BBITOJIBI.

Yacte 4 TOi e cTaThMl (PUKCHpPYET 3ampeT Ha M3BJICUYEHHE BBITOJBI M3 HEIOOPOCOBECTHOTO
MOBEJICHUS, UTO AKIICHTHPYET BHUMAaHHE HA HEOOXOIMMOCTH COOIIOJICHUS STUUECKIX CTaHIApPTOB B
ATUX OTHOIICHHSX.

Kpome TOro, mpuHmumn m1oOpOCOBECTHOCTH HAXOIUT CBOE OTPAKEHUE U B JIPYTUX CTAThIX
I'paxxmanckoro koaekca, Takux kak cratei 10 u 307, rme cBUIETENbCTBYETCS 00 00s3aTENbHOCTH
JI0OpPOCOBECTHOTO IMOBEJIEHUS CTOPOH KaK IpPH 3aKIOYEHUH, TaK U MPU UCIOJIHEHU U 00S3aTeNIbCTB.
DTO MOMYEPKUBAECT YHUBEPCATBHOCTh JAHHOTO MPHUHIIMIIA B POCCUMCKOM MpaBe, a TaKKE €ro
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aalTHBHOCTB K Pa3HOOOPa3HBIM IPaXKTAHCKAM TIPAaBOBBIM OTHOIICHHUSIM.

CoBceM HeIaBHO, B paMKax peQopMHUpOBaAHHS TpPaXIAHCKOIO 3aKkoHojaTenbcTBa Poccuu,
MPUHITUTT TOOPOCOBECTHOCTH OBLI IOTIOTHUTEIHHO YKPEIUICH, HallpIMEp, C TPHHSITHEM HOBBIX HOPM O
HEJOMYCTUMOCTH 3J0yHOTPeOICHNs PABOM, YTO TAKKE CBS3aHO C KOHIICTIIHEH JOOPOCOBECTHOTO
BeJICHUS JeNl. DTO JOMOJHEHUE MOATBEP)KIAeT BaXKHOCTh TOTO, YTOOBI TPaXKAAaHE W OpraHHU3aAIUH
JIeiCTBOBAJIM B CBOMX MHTEpECaX, HO HE YIIEMJISUIM TIpaBa M 3aKOHHBIE WHTEpechl Apyrux. CeromHs
NPUHLIKI T0OPOCOBECTHOCTH 3aKperiyieH B [ paxkaanckom kojaekce PD u sBisieTcss OTHUM U3 OCHOBHBIX
MPUHLIMIIOB rpakJaHCKOro paBa. OH 00s3bIBa€T y4aCTHUKOB MPABOOTHOIICHHU I IEHICTBOBATH YECTHO
¥ OTKPBITO, HE HapyIlasi MPaB U HHTEPECOB APYTHX JIULI.

XoTs KOHIENIHS T0OPOCOBECTHOCTH XOPOIIO M3BECTHA B CHCTEMax IPakJaHCKOTO IMpaBa, TAKU X
KaK pOCCHIICKas, ee NpHUMEHEHUE BapbHpyeTCcs B 3aBHUCHMOCTH OT IOpHCIUKINHU. Hampumep,
aHTJIMIICKOE MPaBO MPSIMO HE MPHU3HAET TOT MPUHIIUI, U €ro MpUMEHeHHe Oojee OrpaHHYeHO MO
CPaBHECHHIO C IOPUCIUKIIMSMH, Tl EHCTBYET TpakKJAaHCKOE MPaBO. JTOT KOHTPACT MOMAYEPKHBACT
BCECTOPOHHIOI0 MHTETPAIINIO JOOPOCOBECTHOCTH B POCCUNCKYIO ITPABOBYIO CHCTEMY.

3aKJII04YeHne

Takum oOpa3om, HpUHIUI A0OPOCOBECTHOCTH, 3apOAUBLMICA B PHMCKOM IIpaBe, cTal
LEHTPAJIbHBIM IPUHIUIIOM COBPEMEHHOIO POCCUUCKOTO Ipa’kJaHCKoro mpaBa. Ero mcropuueckoe
pasBUTHE OTPAXKAET BIMUSHUE PUMCKUX MTPABOBBIX TPAAULIMI, TPYAHOCTH KOAM(PUKALIMM B UMIIEPCKUMA
U COBETCKUHM IEpPHOJbI, @ TAKKE €ro BO3POXKICHHE B COBPEMEHHYIO 310Xy B KaueCTBE KIHOYEBOIO
IOPUHIMIIA B PHIHOYHOW MpaBoBoi cucteme. CerogHsi 100OpPOCOBECTHOCThH SIBJISCTCS OIHHM U3
BAKHEHIIMM MPUHLIMIIOM POCCUMCKOTO IpaXkIaHCKOTO IpaBa, 00ecledrBaIOMM OajlaHC HHTEPECOB,
(peKTUBHOE pa3pelieHre CIOPOB M YKPEIUIEHHWE JOBEPHSl MEXIy YJaCTHHUKAMU TPakKAaHCKUX
caenok. Fro kxomudukanus B ['pakgaHCKOM KOJEKCe M NPUMEHEHHE B Pa3IMYHBIX HMPaBOBBIX
KOHTEKCTaX MOAYEPKUBAIOT €ro BaXXHOCTb JUIsl OOECIEYeHUs TOTO, YTOObI TIPakIaHCKOE IIPaBoO
CIIY)KUJIO CBOEH LIEJU — CIIPaBEVINBOMY U PaBHOIIPAaBHOMY PETYJIMPOBAHUIO B3aUMOOTHOIIEHHUH. [1o
Mepe pa3BUTUS POCCUICKOTO IPaXkJaHCKOTO MpaBa MPUHIUII 10OPOCOBECTHOCTH, BEPOATHO, OCTAHETCS
KIIOYEBBIM 3JIEMEHTOM (OPMHUPOBAHUS NPABOBBIX HOPM M MPAKTHK, OTpa)xkas MOCTOSHHYIO
PUBEPKEHHOCTh IPUHIIUIIAM CIIPaBEAIMBOCTH, YECTHOCTHU U MPABOCY/IHS B TIPABOBBIX OTHOILICHHUSIX.
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Abstract

This article is devoted to the issue of the development of the principle of good faith — from the
first mentions in the legislation of the Russian Empire to one of the principles of modern Russian
civil law. Special attention is paid to this topic due to the fact that the principle of good faith occupies
a significant place in modern Russian civil law, contributing to ensuring justice and respect for the
rights of the parties in civil relations. This principle has its roots in Roman law, where parties were
required to behave in good faith. In the history of Russian law, good faith remained uncertain for a
long time, but over time it began to take on clearer outlines, especially after the adoption of the Civil
Code of the Russian Federation. In this code, the principle of good faith is spelled out in several
articles emphasizing the importance of honest and open fulfiliment of obligations. It also includes
the ethical aspects and responsibilities of the participants, which makes it key to maintaining the
stability of civil relations. With the transition to a market economy in the 1990s, this principle began
to gain even more importance, contributing to the development of private property and
entrepreneurship. In the current legal system, good faith remains an essential element that is
mandatory for all participants in civil turnover.
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