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AHHOTAIIUSA

B crarbe moagdepKuBaeTCs MBICIb, YTO OJHOM M3 BAKHEHMIIMX 3a7ad rOCyJapcTBa Ha
COBPEMEHHOM JTarl€ sBJseTCs 00ecreueHne NpUpo 00XPaHHOMN AESITEIbHOCTH, CBSI3aHHOW B TOM
quciae ¢ MPOQUIAKTUKON 3KOJOIMYECKMX MpPECTYIUIEHUH. ABTOpPOM O0O3HAa4Y€Hbl ACHEKThI
BO3JEHCTBUS  DKOJIOTO-IIPABOBBIX HOPM HA DKOJIOTMYECKYIO IIPECTYNHOCTb. [3yueH
NpOGMIAKTUYECKUN TOTCHIUAT BO3JCHUCTBHS HKOJIOTO-TIPABOBBIX HOPM Ha 3KOJOTHMYECKYIO
npectynHocTb.  KoHcratupyercs  BaXHOCTh — OOecl€deHMs] Mep, HalpaBJIEHHBIX  Ha
HEYKOCHHUTEIbHOE COOJIOZCHNE 3KOJOoruueckoi OesomacHocTH B Poccuiickoit deneparui.
I'oBopuTCS 0 HEOOXOAMMOCTH YCUJIEHHUS HKOJIOTHYECKOT0 KOHTPOJISL CO CTOPOHBI TOCYJapCTBa.
3aTparuBaroTcsl BOIIPOCHI BOCIIUTAHUS IKOJIOTUYECKOUN KYIbTYPhl B POCCUICKOM OOIIECTBE.

J1si tMTUPOBAHMS B HAYYHBIX HCCJIeI0BAHUAX
UuctakoB K.A. Poiab 3K0IOro-mpaBoBbIX HOPM B MPEAYNPEKIECHUH HSKOJIOTMUECKUX
npectymuienuit / Bompocsl poccuiickoro u MexayHapogHoro npasa. 2024. Tom 14. Ne 12A. C.
158-163.

KioueBnle ciioBa
DKoJoru4eckasi MpecTynHOCTh, MPOTUBOJAEHCTBUE SKOJIOTMUYECKON MPECTYIMHOCTH, OXpaHa
OKpYKaroIIen Cpe/ibl, SKOJIOTHUecKas 0€30MacHOCTh, PABOBOE PETYIHUPOBAHHUE.

Kirill A. Chistyakov


mailto:pailer@mail.ru

Public law (state and law) sciences 159

Beenenue

DKOJIOrO-TIPaBOBbIE HOPMBI HIPAIOT KIIOYEBYIO POJIb B MPEAYNPEKICHUH HKOJIOTHYECKUX
MPECTYIUIEHUHA, TAaK KaK OHM YCTAHABIIMBAIOT IIPABOBBIE PAMKHM M MEXAaHHU3MBbI JUISI OXpaHbI
OKpY’Karollled Cpelbl, PalMOHAJIbHOTO MCIOJIb30BaHUS NPUPOAHBIX PECYpPCOB M MUHHUMH3ALUU
HETraTUBHOI'O BO3JEHCTBUS Ha 3KOCHUCTEMBbI. VX 3HaueHUME MOXHO PACCMOTPETH YEPE3 HECKOJIBKO
aCIIEKTOB.

Bo-nepBeIX, ciieyeT BBIACIUTh TAKOM aCHEKT, KAaK YCTAHOBJIEHUE IPAaBOBBIX CTaHJIapPTOB.
DKOJIOro-IIPaBOBbIE HOPMBI 3aKPEIUISIOT 00s3aTeNbHBIE MpaBuUjia MOBeIEHUs Ui (U3UYECKUX U
IOpUJIMYECKUX JIMI B OTHOUICHUU OKpyKawIieh cpenbl. OHU ONpenensior, Kakuhe JeUCTBUS
JIONTYCTUMBI, a KAKWE CYUTAIOTCS IpaBOHapyleHussMu. Hanprumep, HOpMbI yCTaHABIMBAKOT JIMMUTHI HA
BBIOPOCHI 3arpsI3HAIONINX BEIIECTB, PETYIUPYIOT UCIIOIB30BaHNE BOAHBIX U JIECHBIX PECYpPCOB, a TAKKE
3aMpeniarT He3aKOHHYIO JOOBIYY MOJIE3HBIX UCKOMAEMbIX.

Tak, FO.A. CTpayHHHT B CTPYKType HOPMaTUBHO-TIPABOBBIX aKTOB 0c000 BhIIeIsieT DenepabHbIN
3akoH «O0 oxpaHe OKpyxkaromiei cpensi». B coorBercTtBuu ¢ TpeboBanmsimu Koucturyruu PO,
JAHHBIA 3aKOH OMNpEeleInSl MpPaBOBbIE OCHOBBHI TOCYAAPCTBEHHOW MOJUTUKA B OOJACTH OXPaHbI
OKpY’Karollel cpelibl, KOTopas JOJKHA 00€CIeYnTh ee OJaronpusTHOE COCTOSIHHUE /ISl HBIHEUTHETO 1
OyayImuX IMOKOJECHHUH, a TaKKe YCTaHOBWJI OoJiee NETaabHOE pEerylupoBaHHE OTHOIIEHHWH B cdepe
B3aUMOJICHCTBUS 00IIIECTBA U MPUPO/IBI B MPOIECCE OCYIIECTBICHUS JIObMU XO3SIMCTBEHHON M MHOM
NEeSATEIbHOCTH, CBSI3aHHOM C BO3JEHCTBUEM Ha MPUPOJHYIO cpeny. Takke aBTOp MOAYEPKUBAET, YTO
BAKHOM XapaKTepUCTUKOW 3aKoHa SBIAETCS TO, 4YTO OH OIPEIENSeT MpPaBOBbIE OCHOBBI
roCy/lapCTBEHHOM TMOJUTUKA B O0OJACTH OXpaHbl OKpYXarolled cpenbl, o0ecrneynBaroume
cOaaHCUPOBAaHHOE pELICHHE COIMATIbHO-3KOHOMMUYECKUX 3a/ad, COXpaHEHHWE OJaronpusITHON
OKpy)XaroIel cpenbl, OWOJIOTMYECKOTO pa3HOOOpa3us U MPHUPOAHBIX PECYpPCOB B  IENAX
yIIOBJIETBOPEHHS TOTPEOHOCTEH HBIHEIIHETO U OyIyIIMX MOKOJIEHHUH, YKPEIUIeHUs MPaBOmopsaka B
o0JacTh OXpaHbl OKpY)KawIel cpeapl U obecrmeueHus: dKojorudeckor OezomacHocTH. I[lpu sTom
KPUMHHOJIOTUYECKHI AacCTeKT MPaBOBOTO aHaIM3a yKa3blBa€T Ha HauOoJiee BaKHBIC MPOOJIEMBI,
HaxoJsIIuecs B pycie oOIIero MOHMMaHUsI U MHTEPIPETAIMN «COLMAIBHON HEHB» YKOJIOTHUYECKUX
MPECTYIUICHUH, MPEeAyNpexACHUs JaHHBIX AessHUid. K 4uciay TakOBBIX aBTOpP OTHOCUT MPOOIEMBI
SKOHOMHKO-TIPABOBOI0  MPEAYNPEKAAIOLIETO0 BO3JCUCTBUAS HAa SKOJOTMYECKYH) IIPECTYIIHOCTH
[Ctpaynunr, 2016, 148].

Muenue FO.A. CtpayHHHT, Ha HaIll B3MJISIT, TOBOJILHO 0OOCHOBAHHO, TaK Kak denepanbHbIi 3aK0H
«O0 oxpaHe OKpYXKarollei cpebl» NeUCTBUTEIHHO CONEPKUT OCHOBHI TOCYJAPCTBEHHOM MOJUTHKHU B
o0JacTh OXpaHbl OKPYKAIOWIEH Cpelbl, KOTOpbIE O00JaNal0T JIOCTATOYHBIM MPODOUIAKTUIECKIM
MOTEHITMaIoM. bosiee TOro, MaHHBIA 3aKOH SIBIISETCS OCHOBHBIM 3BEHOM B CHCTEME OOeCIeueHUs
9KOJIOTUYECKON OE30MaCHOCTH M OXPAaHBI OKPYKAIOIIECH CPEIbI.

Bo-BTOpBIX, 3KOIOTO-PaBOBBIE HOPMBI BBITIONHSIOT MPEBEHTHBHYIO (DYHKIIHIO, TPEIOTBpaIias
HapylIEeHUS IMyTeM:

— UH(QOPMHUPOBAHUS O MTPABOBBIX MOCIEICTBUAX IKOJIOTHUECKUX MPABOHAPYIICHUN;

— YCTaHOBIIEHUS  OTBETCTBEHHOCTH 332  HECOONIOJICHWE  OSKOJOTHMYECKHX  TpeOoBaHUi

(aIMUHUCTPATUBHYIO, YTOJOBHYIO, TPaXKIaHCKO-TIPABOBYIO U T.1I.);
— CTUMYJIMPOBAHUS COOIIOICHUS YKOJIOTHUECKUX CTAHAPTOB Yepe3 SKOHOMUYECKHE MEXaHU3MbI
(Hampumep, JAbIOTHI 7Sl TPEANPUATUM, BHEIPSAIOIIUX IKOJIOTHYECKUE TEXHOJIOTUHU U T.1.).
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OcHoOBHAaf 9YaCTh

Uro kacaetcs HHPOPMAITMOHHON (DYHKIIMK 3KOJI0r0-1IpaBoBeIX HOpM, oT K.H. ABepuHa cBs3bIBaeT
9KOJIOTHUYECKYI0 MH(GOPMAIUIO ¢ TPUYUHHBIM KOMIUIEKCOM SKOJIOTMYECKOM MpecTynHocTH. B cBoeit
CTaTbe€ OHAa MOJHMMAET BOMPOCHI KaueCTBa U JOCTOBEPHOCTU 3KOJOTHYECKOW HHPOpMaIu. ABTOp
CUMTAeT, 4TO LU(PBI, COAEpKAIIMEcs B OTYETaX, NPUHUMAIOTCA KaK TOJDKHOE, 0e3 HeoOXOoauMoi
KPUTUYECKON OIeHKH. Takue A1eeKThl B AKOJIOTHYECKH 3HAYMMON HH(OPMAITUU HEPEKO CTAHOBSTCS
MPUYMHON COBEPILIECHUSI SKOJOTMYECKHX MPECTyIUIeHUH. Takke SBIAETCS WHTEPECHBIM BOIIPOC
UCKKEHUSI WJIM CKPBITUS DSKOJOTMYEeCKH 3HauuMmon wuH@opmanuu. Takue ¢dakTtel camu coboit
3aTparuBarOT OOIIECTBEHHbIE MHTEPECHl U MOTYT CTaBUTh IO YIPO3Yy XH3Hb M 370POBbE JIOJEH
[ABepuna, 2016, 45].

M.C. Kpytep Taxke mpuiaeT 3Kojaoruueckoi nHpopmamuu BaxkHoe 3HadeHne. OH CYUTAeT, uTo
MHOTHe yOnukanuu, nossisitonuecs B CMU, umerot 60J1b111e MOBECTBOBATEIBHBINA XapaKTep U Pexe
npobnemubiii. CMM  3agacTyr0o W30eraloT Ha3bIBaTh JIMI, COBEPIIUBIIMX OKOJIOTHYECKUE
[IpaBOHAPYLIEHUsI, HE 3a0CTPSAIOT BHUMAHHE HA BaXKHBIX SKOJIOIMUYECKHX IpoOJieMax U B IIEJIOM HE
MpUAA0T UM JOJKHOM 3HaunmocTtH [Kpyrep, 2011, 20].

H.T. PasrenbaeeB u B.}O. KpenTua B pe3ynbrare CBOUX UCCIEAOBAaHUMN MPUXOJAT K BBIBOAY, UTO
OTHOIIEHHUS, CKJIaJbIBarolIrecs B cdepe o0ecrnedeHHsl HAcEJIEHUs 3KOJIOTMYecCKOr HH(popmMalueH,
CIJIO’KHBI M HEOHOPOIHBL. OHU YITOMHHAIOT, YTO KOJIOTHYECKast MH(POPMAIIHsl, KaK CI0)KHOE IIPAaBOBOE
SIBJICHUE, PETYIUPYETCS ABYMS OTPACIISIMU 3aKOHOAATENIbCTBA. ABTOPBI IPUXOJAT K 3AKIFOYEHUIO, YTO
OTHOLIEHUsT B cdepe oOecrieyeHHsl JOCTYMHOCTH HHpopMamuu B cdepe OKpyKarolled cpenbl
pPEryIUpYIOTCS HOpMaMHM Kak S3KOJOIMYECKOro IpaBa, Tak M HMH(opmauuoHHoro [Pasrenbiees,
Kpenuma, 2017, 11].

Ecnu roBoputh 0 mpenynpekJIeHUH SKOJIOTUYECKUX MPECTYIUIEHUH, TO UHTEPECHBIM SBIISIETCS
MHeHne M.M. BenseBoil. OHa cuMTaer, YTO CYHUIECTBEHHBIM MNpPEAYNPEAUTENIbHBIM MOTEHINUAIOM
HazeneHbl Kak CrTparerusi HauMoHaNbHOW Oe3omacHoct P®, Tak m CrpaTerus 3KOJOTHYECKON
6e3onacHoctu P®. B cooTBeTcTBUM co CTpaTerueit akoioruueckoi 0ezonacHoctu PO Obu1 pa3BepHyT
LeJIbIN psiji MporpamMM B chepe oxXpaHbl OKpyxkaromien cpeabl. OqHaKo MeponpusTUil 1o NpopUITaKTHKE
U TPEeAyNpeXICHUIO HSKOJIOTMYECKUX MPECTYIUICHUWH W NpaBOHApYUIEHUH, a COOTBETCTBEHHO,
(vHaHCUPOBaHUS U TOKa3aTelell OIEHKU YCHEIIHOCTH TOCYJapCTBEHHOMN IEesTeNbHOCTH B 00IACTH
npoUIakTUKU OHU He cojepxkaT. B KoHEeUHOM cueTe OHa MPHUXOAMUT K BBIBOAY, YTO CKJIa/bIBAETCS
napagokcanbHas cutyarusi. C 0JJHOM CTOPOHBI, SKOJOTUYECKasi O€30MaCHOCTh MTPU3HAHA BAXKHEHIIIMM
00BEKTOM TPABOBOI OXPaHBI, C IPYrol — rOCYIapCTBO Ha YPOBHE HOPMATHUBHBIX NMPABOBBIX aKTOB HE
dbopMynupyeT cuctemy npoUIaKTHYECKUX U MpeAylpeIuTeIbHBIX Mep B JaHHOH cdepe [bensena,
2021, 53].

Crnenyer cornacutbees ¢ MHeHHEM .M. bensieBol, Tak KaKk y Hac TaKXKe CO3/1aeTCs BIIEUATICHUE
nub0 HEIOCTaTOYHON MpOopabOTKM TaKMX HOPMATHUBHBIX aKTOB, JHOO WX HE3aBEPIICHHOCTH.
Bo3M0OkHO, 3aKoHOAATENb pEUIUA OTPAHUYUTHCS JUIIL HOPMaMH, COACPKAIIUMUCA B JPYTHX,
CHeIMaTu3UPOBAHHBIX HOPMATUBHBIX aKTaX, XOTs, HA HAIIl B3TJISA ’TOTO HETOCTATOYHO.

Taxe BaKHBIM aCIIEKTOM OCTAaeTCs U PEryJIUpOBaHUE IEATEIbHOCTH X03IUCTBYIOIINX CYObEKTOB
[Komkapes, 2023; Munakos, Capuymn, Muxaitnosa, 2023, 196; baruesckas u ap., 2023, 123].
HopMbI 3konorudeckoro mnpasa peryaupyoT AeSTeIbHOCTh MPEANPUITHH, YCTaHABIUBAsE TPEOOBaHUS
K OKOJOTM4eCKOW Oe30MacHOCTH, MPOBEIEHUIO HKOJOIMYECKON HSKCHEepTU3bl, MOHUTOPUHTY
OKpYy)Kalollled cpeapl W BHEAPEHUI0 HAWIYYIIUX JOCTYMHBIX TEXHOJOTHil. DTO crnocoOCTBYeT
CHUKEHUIO PUCKA HKOJIOTHYECKUX MPECTYIUICHUM, TAKMX KaK 3arps3HEHHE OKPYKAIOIIEH Cpebl WK
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HE3aKOHHOE UCIOJIb30BAHNE MPUPOIHBIX PECYPCOB.

Takast 1esTenbHOCTh HEBO3MOXKHA 0€3 0OecledyeHus JOJKHOIO KOHTPOJIsl U Haa3opa. DKOJIOoro-
MIPaBOBBIE HOPMBI CO3/1al0T OCHOBY JUISI IESITEIILHOCTH TOCYAPCTBEHHBIX OPTaHOB, OCYIECTBIISIOIINX
9KOJIOTUYECKUN KOHTPOJIb U HAA30p. DTO MO3BOJISICT BBISBIATH U MPECEKaTh HAPYLICHUS HA pAaHHHUX
CTaJusX, IpeoTBpalas 0osiee cepbe3Hble MOCIEACTBUA AJIs OKPYXKAIOIIEH Cpeibl.

[Ipu STOM JaHHasg JEATENBHOCTh HEPA3pbIBHO CBs3aHA C OOECIEYEHHEM HKOJOTHYECKOU
6e3onacHoctu. Tak, Mbl 0c000 x0Tenu Obl BeIIEIUTh MHEHUE JI.B. Pamynkunoii. ABTOp cuurtaer, 4to
MIPaBOBOE O0ECIIEUEHUE IKOJIOTUYECKON OE30MaCHOCTH HE MOXET pacCMaTpPHBAThCS BHE KOHTEKCTA
001mKX TpeOOBaHUI HKOJOrMUECKOr0 3aKOHOAATENbCTBA. B TO e BpeMs obecrieueHne SK0JI0rn4ecKoil
0€30IIaCHOCTH IIpecieyeT ocoOble LEeaM W 3a4add, OOYCJIOBJCHHBIE IOBBIIIEHHONW CTENEHbIO
ornacHocTH. ObOecrieueHne KOIOrMUYEeCKON O€30MacCHOCTU CBS3aHO C COOJIOJEHUEM 3KOJIOIMUECKHUX
TpeOOBaHMI 3aKOHONATENLCTBA B OOJIACTH OKCIUTyaTalldM XO3SIMCTBEHHBIX M WHBIX OOBEKTOB,
oOpallleHnss ¢ ONAacCHbIMHM BEIECTBAMH, MMKPOOPraHH3MaMHM, SJIEPHBIMH OOBEKTaMH, OO0bEKTaMHU
IeHHO-UH)XXEHEPHOM JnesTenpHOCTH. Kpome TOro, LEHTpaldbHBIM HallpaBlieHHEM oOecreueHus
HKOJIOTUYECKON O€30MacCHOCTH SIBIISICTCS NESATEIBHOCTh IO 3aIUTE HACENCHHS W TEPPUTOPHUIl OT
aBapuil 1 karacTpo¢ IpUPOIHOTO U TEXHOreHHOro Xapakrepa [Pamrynkuna, 2019, 340].

3akJIoueHue

B 3aBepmienue Mbl xotenn ObI 0000 OTMETUTH TAKOH ACHEKT, KAK BOCHHTAHUE YKOJIOTUIECKON
KYJIBTYpbl. DKOJIOrO-IIPaBOBbIE HOPMBI CIIOCOOCTBYIOT (POPMHUPOBAHHUIO 3KOJIOIMUYECKOTO CO3HAHUS U
KyJIbTypbl y HaceiaeHus. OHM TOJYEPKHBAIOT BaXHOCTh OEpPEKHOTO OTHOIIEHHUS K MpUPOJE U
OTBETCTBEHHOCTH 3a €€ COXPAHEHHME, YTO CHIKAET BEPOATHOCTH COBEPIICHHS JKOJOTHMUYECKHX
MPECTYIUIEHNH IO HE3HAHUIO UM 0€30TBETCTBEHHOCTH.

Takum  00pa3oM, 53KOJOTrO-NPaBOBBIE HOPMBI  SBJISIOTCS  BAXXHBIM  MHCTPYMEHTOM B
IIPEIOTBPALEHUHN 3KOJOTHYECKUX IPECTYIUIEHUH, TaK KaK OHU CO3JAIOT NPAaBOBYIO OCHOBY JUIS
3alUTBl OKPYXKAIOIIEH CpEIbl, PEryJIUpPYIOT AEATEIbHOCTh YEJIOBEKA M YCTAHABIMBAIOT MEpPHI
OTBETCTBEHHOCTH 32 HapylieHus. MIX 3¢ (peKTUBHOCTD 3aBUCUT OT KaueCTBa 3aKOHOATENIbCTBA, YPOBHS
MIPaBONIPUMEHEHUS U SKOJIOTMUYECKOT0 CO3HAHMSI 00IEeCTBa.
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Abstract

The article emphasizes the idea that one of the most important tasks of the state at the present
stage is to ensure environmental protection activities related, among other things, to the prevention
of environmental crimes. The author outlines aspects of the impact of environmental and legal norms
on environmental crime. The preventive potential of the impact of environmental and legal norms
on environmental crime is studied. The importance of ensuring measures aimed at strict observance
of environmental safety in the Russian Federation is stated. The need to strengthen environmental
control by the state is discussed. The issues of education of environmental culture in Russian society
are touched upon.
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