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AHHOTANUA

3amuTa rnpas ¥ cBOOO/] YeoBeKa Bceria Oblia M ocTaeTcs BakHeel mpo0iaeMoil mpaBoBoit
HayKH ¥ IPAKTHKU. ['0CyjapcTBO NPUHUMAET pa3IMuHbIE MEPBI K €r0 CoBepLIeHCTBOBaHNUIO. [1o
MHEHHUIO aBTOPOB, IMPOBOAMMbBIE KOHCTUTYLIMOHHBIE PEPOPMBI UMEHHO 3TO OIpPENEISIOT B
KauecTBe TJIaBHOM 1enu. B cBeTe 3TOro MMEHHO KOHCTUTYLHMOHHOE 3aKperjeHHE peabHBbIX
MEXaHU3MOB 3allUThl MpPaB U CBOOOJA CO3Ja€T OCHOBHbIE MPEANOCHUIKH MAJIsi CTaHOBJIECHHUS
rocyJapcTBa Kak npaBoBoro. Pedopma, HampaBieHHas Ha COBEpIIEHCTBOBAHUE OPraHU3ALUU U
(GYHKIIMOHUpPOBaHUST  MyOJIMYHON  BJIaCTH, MpeACTaBiIsieT co0OM  BaXHBIM mar B
COBEpIIEHCTBOBAHNH MPAaBO3alIUTHOIO MeXaHU3Ma. B craThe aHanmm3upyeTcs mpaBoBasi mpupoja
CHCTEMBbl OpPraHOB MYOJWYHOM BIAcTH Kak KIIOYEBOrO 3JI€MEHTa MEXaHU3Ma 3allUThl MpaB U
cBOOOJ,  paccMaTpuBalOTCS  BONPOCHl  3(P(PEKTHBHOCTH  B3aMMOJEHCTBHS ~ OpraHOB
rocy/1apCTBEHHOM BJIacTH U MECTHOT'O CaMOYIPaBJIeHHUs B JaHHOU cdepe.

JIsi HUTHPOBAHUS B HAYYHBIX MCCIEAOBAHUAX
PanaeBa C.B., Aragonosa H.1O. IIpaBoBas npuposaa cucTeMbl OpraHoB IMyOJIMYHOM BIacTH
KaK Ba)KHBII KOMITOHEHT MEXaHU3Ma 3alUThI PaB ¥ cBOOO YeIoBeKa U rpaxaanuHa // Bormpocst
POCCHICKOTO U MeKTyHapoaHOTOo mpasa. 2024. Tom 14. Ne 12A. C. 177-185.

KiaroueBble cjioBa
3aH_[I/ITa npaB nu CBO60,H, HpaBO3aH_[HTHBII>'I MECXaHU3M, HyGJII/I‘-IHaH BJIaCTh, CUCTEMA OpFaHOB
myOJINYHON BIIACTH, OPTaHbl TOCYAAPCTBEHHOM BIACTH, OPraHbl MECTHOTO CAaMOYIIPABIICHHS.
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Beenenue

B cBere koncturynnonnoii pedopmer 2020 roma oOpena CBOIO HOPMATHBHOE 3aKpEIICHHE
KaTeropus «OpraHbl IMyOJIM4YHOH BiacTu». Ho HESACHOCTH OTHOCHTENBHO €€ COJACPIKAHUS OCTANIUCH.
Otcroga BO3HUKAIOT BOINPOCHI, OCTAIOIIMECs HauOoJiee aKTyaJlbHBIMH JJISI COBPEMEHHOI IMPaBOBOIi
HaYKH.

Bo-nepBbIxX, cTOUT OOpPAaTUTh BHUMaHKE, YTO ASHUHHUINSA «CUCTEMA OPTaHOB MYOJUYHOM BIACTH
B OCHOBHOM 3aKOHE TOCYIapCTBa OTCYTCTBYeT. JIMIIb TONBKO MHTEpHpeTanus OTACIbHBIX
KOHCTHUTYLIMOHHBIX HOPM IO3BOJISIET HaM COPMHUPOBATH MPEACTABICHUE O TOM, YTO 3TO 32 CHCTEMA,
KaKoOBa €€ CTPYKTYpa, KaKHe KOMIIOHEHTHl OHA BKJIIOYAET M KaK 3TH KOMIIOHEHTHI B3aHMMOCBSI3aHBbI,
B3aHMOH€ﬁCTBYIO, JINOO SIBIISIFOTCSI C€AUHBIM N B3aHMMOIIOJYMWHCHHBIM IICJIbIM. OTBeTHI Ha JaHHBbIC, B
OoJIbIIICH CTETIEHH, TEOPETUIECKUE BOIIPOCH HMEIOT OTPOMHOE MPAKTHYECKOE 3HAUEHHE, MTOCKOJIBKY
CHCTeMa OpraHoB IyOJMYHOW BJIACTU  SBISIETCS OJHUM U3  JICHCTBEHHBIX OSJIEMEHTOB
WHCTUTYLMOHAIBHOTO 0J0Ka MPaBO3aIUTHOIO MEXaHU3MA.

OcHoBHOE coaep:xaHune

U3 cmeicna ct. 132 Koncrutynuu P® mMoHATHO, 4TO CUCTEMa OpPraHoB IMyOJIMYHOM BJIACTH (ajiee
nyOJIMYHAs CUCTEMA) SIBIISIETCSI HanOoIee KPYITHBIM M CJIOKHBIM 00pa30BaHHEM MOCKOJIbKY BKITFOYAET
B cebs JBe CaMOCTOATENbHbIE CHUCTEMbl OpPIaHOB TOCYAAPCTBEHHOM BJIACTM U MECTHOIO
CaMOYIIpaBJI€HHsI, IPU TOM HMX B3aUMOJEHCTBUE HAIpaBieHO Ha 3((EKTUBHOE pELIeHHE 3a/1a4 B
UHTEpecax HaceleHus. Takoe IMOHMMaHHE OJIHO3HAYHO OOOCHOBBIBA€TCS KOHCTUTYLHOHHBIMU
MOJIOXKEHUSMU U IPUHATHIM B UX pa3BUTHE (peiepaTbHBIM 3aKOHOAATEILCTBOM.

Cornacuno cr. 71 Koncrutynuu P® opranmsanus nmyOIuM4HOM BiacTH, BKIIOYaromias B ceOs
OIpeJielIeHue CUCTEMBI (hefiepalibHBIX OpPraHOB M HUX (OPMHPOBAHHE OTHOCUTCS K (eaepalbHOMY
BeneHuto. B cuny cr. 80 OcHoBHOro 3akoHa k ¢yHkuusMm Ilpesunenta PO otHocsTCs B TOM 4Mciie
o0ecrniedyeHre coriacoBaHHOro (yHKIIMOHUPOBAHUS U B3aUMO/ICHCTBUS OPraHOB, BXOSIINX B €AUHYIO
cucreMy nyoOianuHoi Binactu. B coorBerctBuu ¢ 4.3 c1. 132 Konctutynuu PO «opranbl MecTHOTO
CaMOYIIpaBJICHHs U OpPraHbl TOCYAaPCTBEHHOM BJIACTH BXOJAT B €IMHYIO CUCTEMY ITyOJIMYHOM BIIACTH
B Poccuiickoii ®denepannu u OCyIECTBISIIOT B3aUMOIeicTBHE i1l HarOouiee 3pPEeKTUBHOTO peIIeHUs
3a/la4 B MHTEpECcaxX HaceJIeHUs, IPOKUBAIOIIET0 Ha COOTBETCTBYIOIIEH TEppUTOpUM». [l OTHOTHI
aHaJM3a JIeHCTBYIOIIEro 3aKOHOAATENbCTBA cenyeT oopaTuThbes K cT. 11 Koncrutynuu PO, B cuiry
MOJIOKEHUH KOTOPOM cUCTeMa OpraHoB rOCyJapCTBEHHOM BJIACTH BKIIOYAET B ceds (enepanbHble U
peruoHabHbIe Opraubl BacTi. Opranbl MECTHOTO CAMOYITPABIIEHUS B COOTBETCTBUU C MOJIOKEHUAMU
cr.ct. 12, 131,132 Koncturymmuu P® opranuzammonHo o6ocobisieHbl. M, HakoHEI, OTBETH Ha Pl
MIOCTaBJIEHHBIX HAMH BOIIPOCOB, HaM JlaeT Pe3yJIbTaThl aHAIN3a MOI0XKeHHH DeepanbHOro 3aKOHa OT
21.12.2021 Ne 414-®3 «O06 oO0mmx MNpUHLUIAX OPraHM3alUMN IyOJMYHOM BIACTH B CyOBEKTax
Poccuiickoit denepanumny».

Hcxons U3 BBILIECKa3aHHOTO MBI MOKEM BBIBECTH cienyrolee onpezeneHne. Cucrema opraHoB
MyOJIMYHOM BIACTU — 3TO COBOKYIHOCTh B3aHMOCBSI3aHHBIX, COTJIACOBAHHBIX U B3aUMOJIEHCTBYIOIINX
CHCTeM IyOJMYHBIX OPraHOB, BKIIOYAIOMIMX (heaepasbHbId, PETHOHANBHBIM M MECTHBIH YPOBEHbD,
NeSITEeIbHOCTh KOTOPBIX HampaBieHa Ha 3(@eKTuBHOE pelIeHne BOMPOCOB OpraHU3aALUU
OO0IIECTBEHHOH KU3HU B MHTEpecax HaceJIeHUs Ha ONpeAEICHHON TepPUTOPUH.

CrouT OTMETHTbH, YTO paHee B HayKe, JACHCTBYIOLIEM 3aKOHOAATENIbCTBE JIOCTATOYHO YETKO W
MOHATHO ONPEAETSIIACh OJTHA U3 COCTABIISIIOIINX CUCTEMY OPTaHOB ITYOJIMYHO BIACTH YIOPSA0UEHHAS
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COBOKYIIHOCTb I'OCYJIapCTBEHHBIX OpraHoB. [Ipu 3ToM coBceM kak 000COOJICHHBIN JIEMEHT BUJIENIACh
cucTéeMa MECTHOIO CaMOYIpaBieHHsA. AHaIM3 MHOTOYMCIIEHHBIX Hay4yHbIX pPalOT, IOJIOKEHUM
Koucruryiuu P®, @enepanproro 3akoHa ot 06.10.2003 roma Ne 131-03 «O06 oOmmux mpuHIIUTAX
OpraHM3ali MECTHOrO camoyrpasiicHuss B Poccuiickoir denepanumy» IMO3BOJSIET HAM OTMETUTH
HEKOTOpPbIe OCOOEHHOCTH MOJUTUKO-IIPAaBOBON MPUPOJIBI MECTHOTO caMmoympasieHus. [Ipexnae Beero,
3TO OOIECTBEHHAs COCTABIIAIONIAs, KOTOpask (OPMHUPYETCSl UCXOs U3 0cOO0T0 1M0AX0Ja POCCHICKOTro
rocyapcTBa K TaKOMY SIBJIEHUIO KaK MECTHOE caMmoylpaBiieHue. B pamkax sToro mnoaxona
rOCyJapCTBO PacCMaTpPUBAET KaK BAKHBIM 3JIEMEHT OOIIECTBEHHOTO YIPABICHHUS CaMOOPTaHU3AIUIO
IpaXkJiaH JUIsl COBMECTHOT'O PEIIEHUs] BOIIPOCOB MECTHOIO 3HaYEHHUs, 0053aTEIIbHOE yUacTHe IpaxiaH
B (OPMHUPOBAHUM OPraHOB MECTHOro camoymnpanieHus (naree OMCY) - npsMoe MM KOCBEHHOE,
pellIeHre BOIPOCOB MECTHOI'O 3HAUEHUS CAaMOCTOSITEJIbHO HACEJIEHMEM WJIM OpraHaMd MECTHOI'O
CaMOYIpaBJIE€HUS IPU AKTUBHOM Y4aCTUU I'Pa)</aH, B UHTEPECAX HACEJIEHUS C YUETOM UCTOPUUYECKUX
U MHBIX MECTHBIX Tpaauuui. Ho cTOMT OTMETUTh, YTO TOCYAAPCTBEHHBIN (PaKTOp B OpraHU3allyd U
JeSITeIbHOCTH MECTHOTO CaMOYIPABJICHMS TaKKe HEOOXOIMM JJIsl ONpe/eseHus MOJIHOW MpaBOBOM
IPUPOABI. ITO MPOSABISAETCS B TOM, YTO MECTHOE CaMOYIIPABJIEHUE «yUPEKIAeTCs TOCYJapCTBOM Kak
MyOJINYHO-BIIACTHBIN HHCTUTYT»; TOCYJApCTBO OMPEAEISET MPeesibl CaMOCTOSTEILHOCTH MECTHOTO
caMOyIpaBJICHUS.

[IpaBoBast mpHpoJila MECTHOIO caMOyIpaBiieHHs (opMUpYyeTcs HpPU MHOIMX OOBEKTUBHBIX
oOcTosATeNnbCTB. B KauecTBe TAakOBBIX 3aKOHOAATENb  HA3bIBACT HAJIMYME  YHUKAJIbHBIX
TEPPUTOPUAIBHBIX 3alIPOCOB CO CTOPOHBI MECTHOT'O HACEJIEHHUs, KOTOpble ObIBA€T U IMPOTHUBOpEYAT
HEKOTOPBIM MEPBOCTENEHHBIM (heiepaibHbIM 3a7jauaM, CTOSLIMMHU [I€pe]l OpraHaMU IroCy1apCTBEHHON
BJIACTH; HAJIM4YME€ BHYTPEHHHUX TEPPUTOPHANIBHBIX 3a7ad, NPEAYCMaTPUBAIOIINUX YAOBIETBOPEHUS
NOTPeOHOCTH MECTHOTO HACEJIEHHUs, OpraHbl MECTHOIO CaMOYIpaBiIeHHs OOIaJaroT CTPYKTYpPHOMH
OopraHusalnuei, npucyieid OpraHoM rocyAapCcTBEHHOM BiacTH. Vcmomnb3ys aHalOrMYHbIE METOJIbI
OpraHM3alM YIPaBICHUYECKUX pELIEHUH, KaK M TOCYJapCTBEHHbIE OpraHbl, MYHHUIIMIIAJIUTETHI
YIOBJIETBOPSIIOT MOTPEOHOCTH roCy1apcTBa M HHTEPECHl MECTHOT'O HACEJIEHUS; HATMYUe COOCTBEHHBIX
IIOJIHOMOYUH U JENETUPOBAHHBIX KOMIIETEHIINH.

OCHOBHOH 3aKOH rOCy/apCTBa BIEPBbIE YIIOMHUHAET OpraHbl MECTHOI'O CaMOYMpPaBJIEHUs B CT. 3,
paccmarpuBas MX KakK YINOJHOMOYEHHOE 3BEHO MYHHUILHMIAIBHOIO YIIPaBJIEHHUS, COJICHCTBYIOIEE
Hapo/y B BO3MOKHOCTH PEaln30BaTh CBOIO BJIACTh Ha OIPEIEIEHHONW TepPUTOPUN (MYHUIUIIAIBHOM
obpazoBanui (ct. 131 Koncrutyuu P®). OcHOBHBIMU NPUHIIMIIAMHI OPTaHU3aIUH OPIaHOB MECTHOTO
CaMOYIpaBJICHHs OCHOBHOM 3aKOH TOCyAapCTBa W MPUHATOE BO uUcnonHeHne Konctutynuu PO
(benepanbHOE 3aKOHOJATENBCTBO HA3bIBAET CIIEAYIONIUE: 005S3aTelbHOCTh OPTaHOB MECTHOTO
CaMOYIIpaBJIEHHsI, UX OPTraHU3aLMOHHAs 000CO0IEHHOCTh, CAMOCTOATEIBHOCTD B PEILICHUH BOTIPOCOB,
HINYUKU COOCTBEHHOM M JIeNerMpOBaHHON KOMIIETEHIIMH, IPUOPUTET MpaB M CBOOOJ 4YelIOBEKa U
rpaX<IaHHHa, OCYIIECTBICHHE CBOEH NEATEILHOCTH IO PEHICHUIO BOMPOCOB MECTHOTO 3HAYEHUS U
OCYILIECTBIICHUSI  OTHENbHBIX TOCYAAPCTBEHHBIX IOJHOMOYMII B  HMHTepecax  HaceJIeHHs
MYHUIIUTATBHOTO 00pa30BaHMsl C YIETOM UCTOPHUECKUX U MHBIX MECTHBIX TPaIULIHHA.

OO0s3aTeNbHOCTh OpPraHOB MECTHOTO CcaMOyIpaBieHus onpexaensercs B cr. 3, 131, 132
Koncturymun P®, ct. 34, 35, 36, 37 ®3 PO «OO6 oOummx MpUHIMIAX OPTaHU3AINH MECTHOTO
camoynpasneHus B POy». B yactnocty, ct. 34 @3 PO «O6 001mux NpuHIMIIAX OpraHu3alii MECTHOTO
camoympasieHust B P®y» 3akpemsier 00s3aTelbHOE BKIIOYEHHE B CHCTEMY OPraHOB MECTHOTO
CaMOYIIpaBJICHHUsI TPEACTaBUTEIILHOTO OpraHa, IJIaBbl MYHUIIUIAIBLHOTO 00pa3oBaHUs, MECTHOM
aJIMUHUCTpallMK  (MCHOJHUTEIbHO-PACIOPAIUTEIBHOIO OpraHa), MNpH 3TOM Ha3bIBalOTCA U
(bakyabTaTUBHbIE OpraHbl (KOHTPOJBHO-CUETHBIM OpPraH M HHBIE OpPraHbl M JOJDKHOCTHBIE JIMIA
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MECTHOT'O CaMOYITPABIICHHUS).

OpranuzanronHas 000CO0JIEHHOCTh OPraHOB MECTHOTO CaMOYIIPABIIEHUS MPeEXkJIie BCero B cT. 12
Koncrurynuu PO Boipaxena B HopMyTupOBKE KOHCTUTYIMOHHOTO TOJIOKEHHS «OPTaHbl MECTHOTO
CaMOYTIPABJICHUS HE BXOJAT B CUCTEMY OPraHOB IrOCYJapCTBEHHOM BiacTu». 3akoH PD o mompaske k
Koncturynuu P® ot 14.03.2020 Ne 1-®K3 «O coBepHIEHCTBOBAHMM PETYJIMPOBAHUS OTIACIBHBIX
BOIIPOCOB OpPTaHU3alUU U (PYHKIMOHUPOBAHUS MyOJIUYHON BiacTh» AonoiHui cT. 131 Koncturyumn
P® 4. 1.1, roe Hanwio u pakTUYECKH MPUOOPEIO CTATYC KOHCTUTYIIMOHHOTO, TTOJIOKEHHE O TOM, YTO
OpraHbl TOCYJapCTBEHHOW BIIACTHM MOTYT Yy4YacTBOBaTh B (POPMHUPOBAHUU OPIraHOB MECTHOTO
CaMOYIIPABJICHUsA, JIOCPOYHOM IMPEKPALIECHUU IOJHOMOYMNA TOJBKO B CIydasX, YCTAHOBJIEHHBIX
3aKOHOM. J/laHHBIE MTOJIOKEHUSI OCHOBHOI'O 3aKOHA HAXOAT CBOE MOJIHOE pa3BUTHE B 4. 4 cT. 34 @3 PO
«O0 oO0mux MNPUHIMIIAX OpTraHM3allMd MECTHOTO CaMOyIpaBlieHus». B 3Tol HopMe ykazaH
HCYEpIBIBAIOIINN MEpEeUYeHb CIIyyaeB, KOI/Ia OpraHbl I'OCYJapCTBEHHOM BiacTu cyObekta P®, a
MMEHHO IJ1aBa cyObeKTa (BbICIIEE JOKHOCTHOE JIUIO0 CYObEKTa BIpaBE y4yacTBOBaTh (KOCBEHHO) B
(GhOpMUPOBAaHUM OPraHOB MECTHOTO CaMOYIIPaBJICHHUS U OBbITh CYOBEKTOM, HAJICJICHHBIM IMPABOM
MIPUBJIEKaTh K OTBETCTBEHHOCTH, UHULIUUPOBATH IPOLEAYPY OTBETCTBEHHOCTU IPEICTABUTEIBHOIO
opraHa MYHUIIUIAILHOTO 00pa30BaHMUs, TNIaBbl MYHHIMIIATBHOTO OOpa30BaHMs M TJaBbl MECTHOMN
aJIMMUHUCTpALUH.

s Toro, 4To0bl J0Ka3aThk, YTO ATH CIyYau MPEeIyCMOTPEHBI TOJIBKO 3aKOHOM CTOUT O0paTUTHCS
K JIeTaJbHOMY ONPEJCICHUI0 OpraHOB MECTHOTo camoympasieHus. Tak, B cT. 2 @3 PO «O6 obmux
MIPUHLUIIAX OpPraHM3alMid MECTHOro camoynpasieHus B Pocculickonn denepanum» opraH MECTHOIO
CaMOYTIpaBJIEeHHUsT — 3TO OpraH, W30MpaeMblil HaceJIeHWEM MYHHIIMIAIBHOTO 00pa3oBaHus, OO
MPEJICTAaBUTENBHBIM ~ OPTaHOM  MYHHUIIMIAIBHOTO  O00pa3oBaHWs, HAJEJICHHBIH  COOCTBEHHOMN
KOMIIETEHIMEeNW MO PEIIEHUI0 BONPOCOB MECTHOro 3HadeHus. [laHHas neduHuIMss 00OCHOBBIBAET
YTBEP)KAAEMOE€ HAaMM TIOJIO)KEHHE 00 MCKIIOYUTEIBbHOCTH CIy4yaeB BMEILATENbCTBA OPIraHOB
rocy/1apCTBEHHOMN BJIacTH, UMIEPATUBHO MPEAYCMOTPEHHBIX 3aKOHOM.

TakuM o0pa3oM, OyIydd CaMOCTOSTETbHBIMU M OPTaHU3AIMOHHOTO 000COONEHHBIMU OPTaHbI
MECTHOTO CaMOympaBieHUs (HOPMUPYIOTCA MPSMO WIM KOCBEHHO HACEJICHHEM MYHHUIIUIAIBHOTO
oOpa3zoBanus. JIn60 Ha MyHUIIMIANBHBIX BBIOOpaxX M30HMpas JENyTaToB MpPEICTaBUTEIBHOIO OpraHa
MYHHMIIMIIAJILHOTO 00pa30BaHusl, BBIOOPHBIX JIOJPKHOCTHBIX JINIL, YJIEHOB BHIOOPHOI'O OpraHa MECTHOTO
camMOympaBlieHus, MO0 MeNerupys AaHHOE TMOJTHOMOYHE MpEACTaBUTEILHOMY OpraHy (u3OpaHue
TJIaBbl MYHHIIMIAILHOTO 00pa3oBaHus, (OPMUPOBAHHE KOHTPOJIHHO-CUETHOTO OpraHa, HaJeleHUE
MTOJIHOMOYUSIMU TJ1aBy MECTHOW aJIMMHHUCTPAIIMM HA OCHOBAaHUH KOHTPAKTA 0 pe3ysbTaTaM KOHKypca
Y YTBEPXKJIEHUS CTPYKTYPHI MECTHOM aJIMUHUCTPAIIHH ).

B ITocranoBnenun Koncrtutyuuonnoro Cyna P® ot 01.12.2015 Ne 30-I1 «Ilo neny o mpoBepke
KOHCTUTYIIMOHHOCTH yacTted 4, 5 u 5.1 crateu 35, yacreit 2 u 3.1 cratbu 36 @enepanbHOTO 3aKOHA
«O0 o0mux IpUHLMIIAX OpPraHMU3allMM MECTHOro camoympasieHus B Poccuiickoit denepauun» u
gacTt 1.1 ctateu 3 3akona Upkyrckoit oomactu «O0 OTaeIbHBIX BOTpocax (popMUpOBaHUS OPTAaHOB
MECTHOTO CaMOYIIPaBIIEHUsI MyHUIIUTIATHHBIX 00pa3zoBaHuii UpKkyTcKoii 0071acTy B CBSI3U € 3alIPOCOM
rpynnsl nenytatoB [ocymapctBeHHoU Jlymbl» oTmeueHo: «l[Ipu3HaBas IEHHOCTh MHOTOOOpPa3us
OpraHM3alMOHHBIX (OPM OCYIIECTBIEHUS MecTHOro camoynpasieHusi, Koncrutyuus Poccuiickoit
Qenepaniii  BMECT€ € TEM He TMPENSATCTBYET YCTAHOBJIEHHMIO (eAepalbHbIM 3aKOHOM B
KOHCTUTYIITMOHHO 3HAYMMBIX LEJISX eIUHCTBEHHOTO BapuaHTa (JOPMHUPOBAHUS TEX WM UHBIX OPTaHOB
MECTHOTO CaMOYIPaBJICHHUs, YTO TpeOyeT 0OOCHOBAaHUS C YUYE€TOM IPAaBOBOW MPUPOABI KOHKPETHOTO
MYHHIIMIIAIBHOTO OOpa30BaHMsI, XapaKTepa OTHOLIEHUH, CKJIaJbIBAIOUIMXCS HAa COOTBETCTBYIOLIEM
TEPPUTOPUATIBHOM YPOBHEY.
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CnenoBarenbHO, ycTaHOBIEHHE (OpMBI OOpa30BaHMsI OpraHa MECTHOIO CaMOYIPAaBIICHUS B
ycraHoBieHHbIX Kouctutymueit P® mnpenenax, oTmaercs Ha YCMOTPEHHE MYHHUIIMIAIBHOTO
oOpa3oBaHUs.

CooTBeTCTBEHHO, 100asi CBsI3b, KOTOpas BO3HUKAET B IPOIECCE B3aWMOJICHCTBUS OPraHOB
roCy/1IapCTBEHHOW BJIACTM MECTHOTO CaMOYIpaBlieHUs (GOpMUPYETCS B paMKaX €IWHOTO MPaBOBOTO
0Ji, B KOTOPOM KaXKJIblii U3 KOMIIOHEHTOB TE€CHO NpUOOpeTaeTcs Kak OcoObIMH NpaBaMu, TaK U
0CcOOBIMU BUIaMHU OTBETCTBEHHOCTH.

TeopeTukn M 3aKOHOJATENM IMOCTOSHHO HAaXOJATCS B IOUCKE HEOOXOIUMOTo OallaHca MEXIy
MyOJIMYHO-TIPAaBOBBIM MHTEPECOM CaMOI0 TOCYIapCcTBa U MyOJIMYHO-TIPABOBBIX MHTEPECOB MECTHOTO
HACEJICHUSI Ha KOHKPETHOW TeppuTOpuu. KoTtopelie B Poccuiickoii ®enepauuivi CylieCTBEHHO
pa3IM4UMbI MEKIY COOOM.

Pa3zpaboTka HE0OXOAMMBIX MeTOM0B 3((PEKTHBHOTO MOCTPOSHUS CBs3€H, KOTOpBIE HE OYymyT
UCKaXaTh CYTh (heIlepaTUBHOTO YCTPOMCTBA TOCYAApCTBa, 3aKIIOYAIOTCS KaK pa3 B ATOU CUCTEME
crenuduueckoro B3auMoeiicTeus cyobektos [Ilemmun, 2010, c. 49].

CHoXHOCTh TOCYAapCTBEHHO-IIPABOBOIO M IOJIUTHUYECKOTO (POPMUPOBAHUS IOCTCOBETCKOTO
MIPOCTPAHCTBA MPEIOTPEACTHIO YHUKATBHOCTD POCCUICKOTO (enepann3ma. 11 B COBOKYITHOCTH C ITOM
YHHUKAIIbHOCTBIO, KaX/IbI YPOBEHb MTyOIMYHOM BIACTH CMOT OTCTOSITH PsiJ] TPU3HAKOB, KOTOPBIE YETKO
OTpEAENSAIOT ero HaxXOXKACHUS B CTPYKType TOCYAapCTBEHHOrO ammapara B  €IUHOM
L[EJICHANIPABICHHOM MEXaHH3Me, HO MpPH 3TOM HMEIOIIEr0 BHYTPEHHIOID OPraHW30BAaHHOCTH U
OTPa)XEHHYIO B CHELIMATIbLHOM 3aKOHOIATENIbCTBE.

Bce nepeuncieHHble apryMeHThl IBHO YKa3bIBa€T HA TO, YTO MyOJIMYHBIM MHTEpPEC BO3HHUKAET B
paMKax He TOJIBKO TOCy1apCcTBa B LIEJIOM, HO U IIPOSBIIIETCS B CTPYKTYPE MECTHBIX PEIICHUN.

Bomnpoc 0 npoGieMHO CyITHOCTH M B3aMMOOTHOLIEHUH OPraHOB IYOJUYHOM BJIACTH MHOTHUMHU
aBTOpaMH CBOAMTCA K MPOOJIEMe pean3aliuy onpeieinéHHbIX (OpM B3aUMOIEHCTBUS, CPEIU KOTOPBIX:
OpraHM3anusl TOCHOJACPKKM MYHULIMIAJIUTETOB; JEJIETUPOBAHUE psiia IOJHOMOYUI OpraHoB
MECTHOTO CaMOYIIPaBJICHHUS; 00ecIIedYeHHEe MYHHUIIUITATUTETaM MpaBa 3aKOHOJATeIbHON HHUIIMATUBEI.

B ocHOBe B3aMMOAEWUCTBHS OpPraHOB I'OCYJAapCTBEHHOW BJIACTH M MECTHOIO CaMOYIIPaBJICHHUS
HaXOJATCS OCHOBHBIE KOHCTUTYLIMOHHbIE M CIEHHAJIbHbIE MPUHIUIBI OpPraHU3alMH TaKOTro
B3aUMOJICHCTBUS, JEATEIBHOCTH KaXKJOTO W3 AJIEMEHTOB CHUCTEMbl OpPraHOB IMYOJIMYHON BIIACTH
[bonsarun, lluranos, 2018, c.36]. B cucreMe KOHCTUTYLIMOHHBIX MPUHIIMIIOB, IPEXKAE BCErO CIEIYET
BBIJICIUTH: YEJIOBEK, €ro IpaBa M CBOOOJBI SBIAIOTCA BBICHIEH IIEHHOCThbIO. MX mnpusHaHue,
coOo/IeHne W 3amuTa — OO0S3aHHOCTh TOCYJapcTBa; MHOTOHAIMOHAIBHBIM Hapona Poccuiickoit
Odenepanu sIBISETCS HOCUTEIEM CYBEPEHUTETa U €IMHCTBEHHBIM HCTOYHUKOM BiacTH. CBOIO BJIaCTh
HapoJ, MOXET OCYLIECTBIISITh HEMTOCPEJACTBEHHO, a TAK)KE YEpE3 OpraHbl TOCYIapCTBEHHOW BIAcTH U
OpraHbl MECTHOTO CaMOYIpPAaBJICHUS; MPUHLINUI 3aKOHHOCTU U BepxoBeHCcTBa KoHcTuTynuu Ha Beei
tepputopun  Poccuiickoit ®enepaunu; TMNpU3HAHWE W 3allUTa YaCTHOM, TOCYIapCTBEHHOM,
MYHHUIMIIATBHOM M MHBIX (OPM COOCTBEHHOCTH; €IMHCTBO CHUCTEMBI OPraHOB TOCYJAapCTBEHHOU
BJIacTu (efepaibHOrO M PErMOHAJBHOIO YpPOBHEW, pasTpaHMUYCHHME IPEIMETOB HX BEACHUS U
IIOJIHOMOYMH; MpHU3HaHUE W rapaHTupoBaHue B Poccuiickoii denepannn caMOCTOATENBHOIO B
npenenaax CBOMX MOJIHOMOYHMII MECTHOTO CaMOYIMPaBIEHUS, OPraHbl KOTOPOTO HE BXOST B CHCTEMY
OpraHOB TOCYJapCTBEHHOM BIJIACTH; CTAHOBJEHHE OOLIMX MPUHLUIIOB OPraHU3alUUd CHCTEMBbI
roCy/lapCTBEHHON BJIACTU M MECTHOI'O CaMOYIIPABJIEHHUS; CAMOCTOSATEIbHOE PELICHHE HAaCEIECHUEM
BOIPOCOB MECTHOT'O 3HAuU€HHs MOCPEACTBOM pedepeHaymMa, BBIOOPOB U Apyrux (Gopm mpsiMoro
BOJICU3BSIBIICHUS TPaXKJlaH, a TaKXKe depe3 BbIOOPHBIE U APYTUEe OpraHbl MECTHOI'O CaMOYIpPaBICHUS;
OCYILIECTBJICHME  MECTHOTO  CaMOYIIpaBJIEHHS B  Npelenax  OMNpeleiCHHBIX  TEepPpPUTOPHI;
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CaMOCTOATENILHOE OIPEACIICHUE HACEIICHHEM CTPYKTYpPhl OpPraHOB MECTHOTO CaMOYIpaBJICHUS;
W3MEHEHUE TPaHUIl TEPPUTOPUN OCYIIECTBICHUS MECTHOTO CaMOYIPABICHUSI TOJBKO C YYETOM
MHEHHSI HACEJEHUsI COOTBETCTBYIOIICH TEPPUTOPUHU; CAMOCTOSTEIBLHOE YIPABJICHHE OpraHaMu
MECTHOTO CaMOYMPABICHUS MYHHUIIMIAILHON COOCTBEHHOCTBIO, CAMOCTOSITENIbHOE (DOPMUPOBAHHE,
YTBEP)KJICHUE W HCIOJHCHHE MECTHOTO OFOJKETa, YCTAaHOBJEHHE MECTHBIX HAJOroB M COOpOB;
HaJIeJICHUE OPraHOB MECTHOTO CaMOYITPaBJICHUS OTACIbHBIMU TOCYIapCTBEHHBIMH IMOJTHOMOYUSIMH. K
YUCITY CTICIMAIIbHBIX IPUHIIUIIOB, OTPAXKAIOIIUM B3aUMOJICUCTBHE MEX Y OPraHaMH rOCyAapCTBEHHOM
BJIACTU U OpraHaMu MECTHOTO CaMOYITPaBJIEHUS, MOKHO OTHECTH: IIPUOPUTET UHTEPECOB HACEIICHHUS C
Y4€TOM HCTOPUYECKUX U MHBIX MECTHBIX TPAJIUIIUN; TIPEIOCTaBICHUE CYOBEHIINNA MECTHBIM OFODKETaM
Ha OCYIISCTBJICHHUE OpraHaMHd MECTHOTO CaMOYIIPaBJICHUS TOCYAApCTBEHHBIX TOJHOMOYHUIA;
MPEAOCTaBIICHUE JOTallMii Ha BbIpAaBHUBAaHUE OIOJKETHOM OOECIEUYEHHOCTH MYHUIIMIAIBHBIX
o0Opa3oBaHMii; MpeAocTaBICHUE CyOCHINii W3 QenepalibHOTO Or/pKeTa, T. €. COQUHAHCUPOBAHUE
pPacxXoAHbIX 00s3aTENbCTB, NPU BHINOTHEHUH OpraHaMM MECTHOTO CaMOYIpPAaBJIEHHUS BOIMPOCOB
MECTHOTO 3HAYEHHUS; OTBETCTBEHHOCTh OPraHOB U JOJHKHOCTHBIX JIMII MECTHOTO CaMOYIpPaBIICHUS
nepe HaceJIeHUEM, roCyIapCTBOM, (PH3UIECKUMHE U FOPUAMYSCKUMU JTHIIAMHU.

HopmaruBHO-ipaBoBasi 0a3a OCYIIECTBICHUS JCSATCILHOCTH MECTHOTO CaMOYIPaBICHUS
BKJIFOYAET B c€0s MPAaBOBOE OIPEACIICHUE TPAaHUIl MYHULIUITAIbHOTO 00pa30BaHuUs, MPEIMETOB BEICHUS
Y KOMIIETEHUMI, OTHECEHHBIX K YIIPABIEHYECKUM peann3auusam MyHuunaiuteTos [Koctukosa, 2008,
c.826].

Panee mocraBieHHBII HAMM BOIPOC M IPOBEAEHHBIM aHAIU3, ITO3BOJSIIOT C YBEPEHHOCTHIO
0003HAUUTh Jyaliu3M CYIIHOCTH OPraHOB MECTHOTO CaMOYIpaBICHHUS KakK OCOOBIH TpHU3HAK
poccuiickoro ¢deaepanu3ma.

Opnako, T1Ie ecTh ABOWCTBEHHOCTb, €CTh U OIpeeTIeHHAas MPo0IeMaTHKa, KOTOpasi BHITEKAET U3
COOTBETCTBYIOIIMX MPOTUBOPEUU, C KOTOPHIM MBI CTAJIKHMBAEMCS B XOJE€ H3Y4YEHUS CTPYKTYpPHI
nyOanuHoi Biactu Poccuiickoit @enepariui.

Jlroboe pa3BUTHE MECTHOTO CaMOYIpaBJIeHUs TpeOyeT onpeAenEéHHON KOOPAMHAIIMH, TIOACPKKH,
(bMHAHCUPOBAHUSI CO CTOPOHBI IIEHTPA, SIBISIOIIETOCS TJIaBHBIM MOJUTHYECKHM TPUITEPOM CTPAHBI
[KoBanenko, Www...].

Hawnbonee akTyanbHBIM U 4aCTO pacCMaTPUBAEMbIMH KaK B TEOPHUH, TaK U HA TIPAKTUKE, SIBIISIOTCS
MpoOJieMbl, BO3HHUKAIOIIME B paMKaX (YHKIIMOHMPOBAHHS OPraHOB TOCYJAapCTBEHHOW BIACTU U
OpraHOB MECTHOT'O CaMOYIPaBJIECHUS:

VYcnoBust pa3rpaHuueHUs KOMITETEHIIMA MEXIy OpraHaMu rOCyJapCTBEHHON BIACTH U MECTHOTO
CaMOYTIpaBJIEHUs, KOTOPOE JOJKHO PEeaTu30BBIBATHCS HA OCHOBAHWU OMPENEIEHHOTO TOpS/Ka, HE
HaxOJUT JOJDKHOTO OTPaXXE€HUsS B POCCHUHCKOM 3aKOHOJATENbCTBE, YTO MPEAONpPENesieT
BO3HUKHOBEHHE psiia CYIIECTBEHHBIX MpoOiieM, TIpenomnpeaenstomux Hedh(eKkTuBHOEe pa3BUTHE
€IMHOTO YKOHOMUYECKOTO, COITUATLHO-TIOUTUIECKOTO MPOCTPAHCTBA. Beb 1o KitlacCHYeCcKoi Teopuu
rocyJaapcTBa M TpaBa, Mbl 3Ha€M, 4TO NpH (PeaepaTUBHON CHCTEME BO3MOXKHOCTH JIEJIETHMPOBAHUS
MECTHBIM OpraHaM CaMOYIIPaBIICHUS ONPEAEIEHHBIX TOTHOMOYHH, SIBJIIETCS OJTHOM U3 COCTABISIOIINX
U TJIaBHBIX CTIOCOOOB peann3aliy B3auMOICHCTBHSI TyOIMUHOM Bi1acTH. MOKHO TOBOPUTH O (heHOMEHE
HECOBEPIICHCTBA HOPMATHUBHO-TIPABOBBIX OCHOB, B UHCIE KOTOPBIX SIBIISIETCS OTCYTCTBHE
(dbenepaIbHOTO PETYIUPOBAHKS IO BOMPOCAM OPTraHU3AMH KOHCTUTYIIMOHHBIX TIPaB MECTHOTO
CaMOYTIPaBJIEHUS M OTCYTCTBUEM €IMHOrO JIOKYMEHTa, IIO3BOJIAIOUIETO YETKO pa3rpaHUuYMTh
KOMITETCHIINH, HaJU4he BHYTPEHHUX NPOTHBOPEUYUN MEXAYy (eaepanbHbIM 3aKOHOIATEIbCTBOM
OTHOCHUTEIILHO TIPUHIIUIIOB OPTraHMU3aIllid MECTHOTO CaMOYIPaBJICHUS M HECOCTOSATEIHLHOCTHIO
obOecrieueHrsT NTOJDKHOW (PMHAHCOBOW HSKOHOMMYECKOW TMOJIJACpKKH. HexBaTka KOHKpETH3aIiu
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HOPMAaTUBHO-TIPABOBBIX AaKTOB, IIOPsJKA pa3rpaHUYEHUs] MNPEIMETOB BBEIEHUSA, a HMMEHHO
KOMIIETEHIIMM OpraHoB MECTHOIO CaMOYIIpaBJIEHHUs, CO3JAl0T KOJUIM3MHM U psija  mpodieMm,
BO3HUKAIOIIMX B XOJI€ OCYIIECTBJICHMS JEATEIBHOCTH OpraHbl MECTHOIO camoyIlpaBsiieHus. B
yCIOBHAX (peaepann3mMa poCCUHCKOT0 rocy1apCTBa, OTCYTCTBUS MOPSIKA TOJDKHOTO S3KOHOMUYECKOTO
obecrieyeHnss U MEXaHM3Ma IepeJadyd HeoOXOAMMBIX MaTepUalIbHBIX (DMHAHCOBBIX CPEACTB JUIS
OCYILIECTBIICHUS [TOCTABJICHHBIX LIEJIEH U PEIIEHHUS BOIIPOCOB MECTHOT'O 3HAYEHUS1, HE UMEHUS HY)KHOTO
MHCTPYMEHTApHs, CO3/aeTcsi CBOoeoOpasue JeATeNbHOCTH MYHULIMOATUTETOB. Psan  Takux
uccnenosarenei, kak I.B. Aramanuyk [ATtamanuyk, 2018, c¢.155], M.B. Cromnspos [Crosnsipos, 2016,
c.75], cpaBeiIMBO YKa3bIBaeT Ha IE€PEYEHb MPOOJIEMHBIX MOMEHTOB, BO3ZHHMKAIOIIUX B OOJIbLICH
cTeneHu cdepe COoLMaIbHOro 00ecreueHHs, B YaCTHOCTH, B CO3/aHUHU YCIOBUH M pealln3aluu
KHIJTUIIHOTO 3aKOHOJATENbCTBA C OOECIIEYCHHWEM COLMAIBHON MOIAEPKKH pPa3IUYHBIX CIOEB
HaceneHus. Benp nMeHHO conmanbHas cepa sSBISETCS TOW MIIOCKOCTBIO PEryJIMpOBaHUs, B KOTOPOI
JIOJKHO OBITh MAaKCHMAJIbHO YETKO PErVIAaMEHTHPOBAHO B3aUMO/JICHCTBHE OPraHOB IOCYJapCTBEHHOMN
BJIACTU U OPTaHOB MECTHOT'O CaMOYIPABJICHUS B LENIX pealu3allui HHTEpECcOB O0IIECTBA U KaX10r0
rpaxnanuHa. Hemmb3st 3a0bIBaTh O TOM, YTO K BJIACTH CYOBEKTOB, IIPH PEATH3aIUY TOCTABICHHBIX 33/1a4
C IIEJTBIO MOIJICPKKH MECTHOTO HACEIICHUS, UCXOAUT U3 PETHOHAIBHBIX OCOOCHHOCTEH pacIoiaraeMbIX
(UHAHCOBBIX SKOHOMHYECKUX pecypcoB. OUeBUIAHBIM CTAHOBUTCS TOT ()aKT, YTO HE BCE PETHOHBI
CIOCOOHBI OPraHU30BaTh U HATAIUTh HYXKHYIO MTOJJEPKKY HACEICHUS B CHIIY BBILIETIEPEUUCIICHHBIX
¢akTopoB. IMEHHO IOTOMY HaMeueHa TeHJICHIIUs, KOTOpas onpeeiuiia Obl CTpYKTYpy pean3aiu
KOMIIETEHIIUM OpPraHOB TOCYJapCTBEHHON BIACTM W MECTHOTO CaMOYIpaBJIEHHS B BOIPOCAX
COBMECTHOT'O BBEJICHUS, HY)KHOTO SKOHOMHMYECKOTO 00eCnedyeHHs M MPaBUIBHOTO paclpeaereHUs
OroKera.

Emé onHoit HemanoBaxHbIH TPoOIeMOl OCTaeTCsl yCUIIeHHE 3HaU€HHe OPIaHOB rOCyJapCTBEHHOMN
BJacTM B cdepe BO3ACHCTBUS Ha JEATEIbHOCTh MECTHOro camoymnpaieHus. OTcyTcTBue
YCTaHOBJIEHHBIX CIOCOOOB OCYIIECTBIIEHUSI KOHTPOJIS (peiepaIbHbIMU OpTaHaMU 3a JIeATEIbHOCTHIO
MYHUIUOAIBHBIX 00pa3oBaHMN CO3/aeT psiA  MPELEACHTOB, OTPHUIATENbHO BIUSAIOLMX Ha
3¢ PEeKTUBHOCTh pabOTHl OPraHOB MECTHOI'O caMOyIpaBiieHUsl. MHOTHe HCCIe0BaTeNIn MPUXOIAT K
€IMHOMY MHEHHMI0O O TOM, 4YTO TOCYJapCTBEHHBIM OpraHaM BJacTH Ha (erepaJbHOM YpOBHE
HEOOXOJMMO HMETh BO3MOXKHOCTb TNPUHHMMATh Y4acTU€ B JEATEIBHOCTH MYHHUIMIAIbHBIX
00pa30BaHMi MO PEIICHNI0 HEKOTOPBIX BOMPOCOB MECTHOTI'O 3HAUEHMSI, KOTOPBIE B MEPCIEKTUBE JUIS
rocyJ1apcTBa UMeNH Obl BAKHYIO 3HAYMMOCTb.

BooOmie, mpenycmarpuBas B KayecTBE OJHOTO W3 MPHUHIMIIOB (DYHKIIMOHUPOBAHHS CHCTEMBI
MyOJIMYHOM BJIACTH, OTBETCTBEHHOCTh, CTOMT OTMETUTH, YTO MPABO3AIIUTHBIM MEXaHNU3M CTAHOBUTCS
Haunbosiee KpenkuM 1 3((HEeKTUBHBIM.

Haubosiee BaXHBIM SIBIISIETCSI OTBETCTBEHHOCTh MEPE] CaMUM OOIIECTBOM, BO3HUKAIOIIAS, €CIIU
OpraHbl MECTHOTO CaMOYIIPABJICHUS TEPAIOT TOBEPUTENbHBIE OTHOIIEHUS. B mprMep MOXKHO pUBECTH
cllydad, BO3HHUKAIOIIME B pe3ylbTaTe IMOTEpU JIOBEpHsl IMPEICTAaBUTEIbHBIMU  OpraHaMu
MYHUIIUTATBHBIX 00pa30BaHUil.

WHTEpecHBIM M TOBOJBHO IOKa3aTEJIbHBIM SBISIETCS INPOLENypa, IpeaycMaTpuBaroniasi OT3bIB
MYHHUIMIAJIBHBIX — TapjaMeHTapueB. PermamMeHT M TOJIOKEHHS, ONpEeAeNsiolue T'paHUIlbl
OTBETCTBEHHOCTH IPEICTABUTENbHBIX JIUI] [IEPE]l MECTHBIM HaceJIeHUEeM, oNpeesercs GperepalbHbIM
3aKOHOJATEILCTBOM, 3aKOHOAATEIbCTBOM CYOBEKTa, a TaKKe yCTaBOM MyHHIMnanuteTa. CorjiacHO
cratbe 24 ®enepanbHoro 3akoHa ot 06.10.2003 r. Nel31 «OO0 oOumx mpUHOMIAX OpPraHU3ALUU
MECTHOTo camoymnpanieHusi B Poccuiickoit @enepanun», OpoBEACHUE MPOLEAYP TOJOCOBAHUS IO
OT3BIBY JIMLIA IIPEICTABUTENBHOIO OpraHa, BOSHUKACT CICACTBUEM MHULUATUBBI MECTHOT'O HACEICHUS
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B TOM TMOpPSAKE, KOTOPbI YCTAaHOBJIEH BBIIICIIEPEUUCICHHBIM 3aKOHOJATEIbCTBOM. BakHBIM
3aMeyaHusIM 3/ech OyAeT yIOMHUHAHHE O TOM, YTO MHBIX (JOPM OTBETCTBEHHOCTH I€pe]l MECTHHIM
0O0IIIECTBOM B 3aKOHOAATEIBCTBE HE PETJIAMEHTHPOBAHO.

3aKoH TaKkke mnpeaycMarpuBaeT M oTBeTcTBeHHOCTh OMCY mepen rocynapctsoMm. IIpu stom
OCHOBaHUSIMU MPHUBJICYEHUS] K TAKOMY BHJly OTBETCTBEHHOCTH SIBJIIOTCSI HApPYLIEHUS B IEPBYIO
ouepe/lb 3aKOHHBIX IpPaB M HMHTEPECOB HACEJICHMS. YTOJIHOMOYEHHBIE OpPraHbl TOCYJapCTBEHHOMN
BJIACTHU B JAHHOM CJIy4yae Ha/IeJICHbI KOMIIETEHIIMEeH MPUMEHEHHS CAaHKIMH K KOJUIETHAIbHOMY OpTaHy
(pocIyCK TpeICTaBUTEIBHOIO OpraHa MYHHUIIUIAIBHOTO OOpa3oBaHMs), JHUOO OTPEHICHHE OT
JOJDKHOCTH  JTIOJDKHOCTHOTO JIMI[a MECTHOrO caMoympaBieHus. Ho W mpeacTaBUTENbHBIN Opra,
HAJIeJICHHBIM MMOJHOMOYUSIMU IO UTOraM H30paHHsl B €ro COCTaB JEMyTaTOB, TaKKe€ MMEET MpPaBo
YIIUTh B OTCTABKY TJIaBy MYHUITUIIAIILHOTO 0Opa30BaHMS.

3akJIoueHue

Takum 00pa3oMm, HEOOXOAMMO OTMETHTh, YTO KOHCTUTYIIMOHHas pedopma, HarpaBicHHas Ha
COBEPILIEHCTBOBAHUE OPTaHU3aMU U PYHKITMOHUPOBAHUS CHCTEMBI ITyOJITMYHON BIACTH, HAUOOJIBIINM
oOpa3oMm ympouuna (yHAAMEHT MEXaHW3Ma 3allUThl MpaB U CBOOOJA 4YeNOBEKa M TpaxkJaHUHA,
HAMOJIHUB €r0 HOBBIMU 3JIEMEHTaMH, CPEICTBAMU U IIPUEMaMHU.
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Abstract
The protection of human rights and freedoms remains a central concern of legal science and
practice. The state implements various measures to improve this protection system. The authors
argue that current constitutional reforms primarily aim at this objective. The constitutional
establishment of effective rights protection mechanisms creates fundamental prerequisites for
developing a rule-of-law state. The ongoing reform of public authority organization and functioning
represents a significant step in enhancing the rights protection mechanism. The article analyzes the
legal nature of public authority system as a key element of rights protection framework, examining
the effectiveness of interaction between state authorities and local self-government bodies in this

sphere.

For citation
Radaeva S.V., Agafonova N.Yu. (2024) Pravovaya priroda sistemy organov publichnoy vlasti
kak vazhnyy komponent mekhanizma zashchity prav i svobod cheloveka i grazhdanina [The Legal
Nature of Public Authority System as a Key Component of Human Rights Protection Mechanism].
Voprosy rossiiskogo i mezhdunarodnogo prava [Matters of Russian and International Law], 14
(12A), pp. 177-185.

Keywords
Human rights protection Rights protection mechanism Public authority System of public
authorities State authorities Local self-government bodies

References

1. Atamanchuk, G.V. The system of state and municipal management. - M., 2018. p. 155.

2. Bodyagin, A.V., Shiganov A.V. Forms of interaction between public authorities of the subjects of the Russian Federation
and local governments // The world of legal science. - 2018. - No. 6. - pp. 36-45.

3. Kovalenko, K. I. Basic models, principles and forms of interaction between state power and local self-government in the
Russian Federation // Bulletin of the Ural Law Institute of the Ministry of Internal Affairs of Russia. 2020. No.1. URL:
https://cyberleninka.ru/article/n/osnovnye-modeli-printsipy-i-formy-vzaimodeystviya-gosudarstvennoy-vlasti-i-
mestnogo-samoupravleniya-v-rossiyskoy-federatsii (date of address: 05/11/2024).

4. Kostikova, G. V. Differentiation of competence and interaction between public authorities and local self-government /
G. V. Kostikova // Scientific works of RAYUN: in 3 vols. Vol. 1. M., 2008. Issue 8. pp.826-829

5. Peshin, N. L. Legal regulation of local self-government: problems of theory and practice // Constitutional and municipal
law. 2010. No. 8. pp. 49-56.

6. Stolyarov, M.V. Competence of the authorities. Differentiation of subjects of competence and powers between the
Federation and its subjects in the context of reform. Moscow, 2016, p. 75.

The Legal Nature of Public Authority System as a Key Component ...


https://mailto:agafonovanatalia@yandex.ru/

