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AHHOTaNUA

B HacTosmee BpeMs Hac OKpYKalOT TEXHOJIOIMM: CMapT-I€BaiChl, HCKYCCTBEHHBIN
MHTEJUIEKT, Ti00anbHast ceTb «HTepHeT» U T.1. MBI HE MOXKEM NpEACTaBUThH cede KHU3Hb 0e3
THX Beulei. MH(opManmoHHbIe TEXHOIOTHH, Pa3yMeeTcs, BIUSIIOT HAa HAC W HAlly YacTHYIO
KHU3Hb, HO COBPEMEHHBI OWM3HEC TaKXkKe SBISETCS OOBEKTOM BO3JCHCTBUS COBPEMEHHBIX
MHHOBalMi. B cuity n3MeHeHnss OCHOBHOM 3KOHOMHUYECKON KaHBbI BBU/Y BBIIIECIIEPEUNCICHHBIX
IIPOLIECCOB Ha COBPEMEHHOM PBIHKE OCOOBIM CIPOCOM IOJIb3YIOTCS YCIIYTH TaK Ha3bIBaeMbIX | T-
KOMITaHUH, KOMITAaHUH, CO3JAI0IINX, pa3padaThIBalOIUX U BHEAPSAIOMUX HU(POBBIE TEXHOJIOTUN
B DKOHOMHUYECKUI 000poT. JlaHHBIE OpraHU3alliyd UTPAIOT OTPOMHYIO POJib B (POPMHPOBAHUU
COBPEMEHHBIX SKOHOMHUYECKUX OTHOLICHHUH, B CBSI3U C ITHM aKTYaJbHOCTb JaHHOW paboThI
CBsI3aHa C BOIPOCOM IPaBOBOT'O PEryJIMPOBAHUS U ONPEAETICHHs IPAaBOBOr0 cTaTyca CyObeKTOB,
dbopmupyromux nudpoByro chepy, To ecth | T-KoMmnaHui.

J1si tMTUPOBAHMS B HAYYHBIX HCCJIEI0BAHUAX
MawmepxanoB B.M. Ilonatue xommanuii, aeWcTByronmx B cdepe HHGPOPMALMOHHBIX
texHosnoruii (IT-kommaHuii), ¥ OCHOBHBIC 3JIEMEHTBI MX MPaBOBOro pexkuma // Bompocst
poccuiickoro U MexkyHapoaHoro npasa. 2024. Tom 14. Ne 3A. C. 114-120.
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Beenenue

Kak ormeuaer lO.A. Kpoxuna, «B 3akoHonatenscTBe Poccuiickoit denepaunn OTCYTCTBYET
TEPMHH, KOTOPBIA OBl ONUCHIBAII M PACKpBIBAJI COJIEpKaHUEe MpaBoBOro craryca IT-koMmaHuii»
[Kpoxuna, 2023], BKIItOYas U JETATbHYIO JSOUHHUIIMIO TOTO, YTO CIIEAyeT cunuTath [T-kKoMmaHusmu.

Hocratouno monroe Bpems (C 2009 r. mo 1 suBaps 2021 r.) TOMUHAHTHBIM OBLIO CIEAYIOIICE
OTIpeJieIeHue KOMITaHUH, OCYIIECTBIIIONIMX CBOIO JESITEIBHOCTh B cdepe HHPOPMALUOHHBIX
texnonoruii (IT-kommnanwmii): «IT-kOMmaHUSIMH TIPU3HAIOTCS OpPraHU3AIMH, OCYIIECTBISIOIINE
pa3paboTKy U peanuzanuio mporpamm anst OBM, 0a3 maHHBIX Ha MaTepualbHOM HOCUTENE WIH B
JIEKTPOHHOM BHUJE 10 KaHajaM CBSI3M HE3aBUCUMO OT BHJA JOTOBOpA WMJIM OKa3bIBAIOIIHUE YCIYrd
(BBIIOJNHSIFOIIME PAa0OTHI) MO pa3paboTke, amanTanuu u Moaudukanuu nporpamm s OBM, 6a3
JaHHBIX (MPOTPAaMMHBIX CPEACTB M HMH(OPMALMOHHBIX MPOIAYKTOB BBIYMCIUTEIBHON TEXHUKH),
yCTaHOBKE, TECTHMPOBAHHIO M COMPOBOXIEHUIO mporpamm ans OBM, 6a3 mannbeix» [Hamorosbrit
kojiekc Poccutickoit @enepanuu (qacts Bropasi) oT 05.08.2000 Ne 117-d3, 2000] (myskT 6 ctatbu 259
HK B panee nelicTByroImen peaakiium).

['maBHBIM HEJOCTATKOM JIaHHOTO OMpENEICHUs CIeIyeT CUMTATh OTPAaHHUYEHHBIM XapakTep ero
MCIOJIb30BaHUs (TOJBKO B HAJIOTOBOM 3aKOHOJATENbCTBE, I 1elieil Hamorooonoxenus) [Kpoxuna,
2023], a ¢ npunstuem denepanpHoro 3akoHa Ne 265-O3 yrpatuno cuny [PeaepanbHblii 3aKOH OT
31.07.2020 Ne 265-D3, www].

«Ha nanubiit MomeHT, — npogoipkaet FO.A. Kpoxuna, — B FOpUIMYECKON 1€ATEIbHOCTH CI0KUIIOCh
MIPABUJIO JI€JIOBOT0 000POTA, COMIACHO KOTOPOMY K yHciy IT-KoMmaHHuil OTHOCAT FOPUAMYECKUX JTUI] U
WHIUBUAYAIbHBIX TpeANpUHUMATENel, KOTOphIE HEMOCPEICTBEHHO 3aHUMAIOTCS MPOJaXKeH,
pa3paboTKONl M TOCIEIYIOIMM COMPOBOXKIACHHEM 0a3 JaHHBIX M TNPOTrPAMMHOIO OOECHedeHHUs.
CootBercTBeHHO, IT-KOMMaHMSAMH MOTYT CUMTaTbCcs OpraHM3alldHM, pa3padaThIBAIOIIME CaMTBHI,
(¢uHaHCOBBIE M OyXTaiTepCcKHe MPOrpaMMbl, SJIEKTPOHHbIE KOHCTPYKTOPHI IOTOBOPOB, aHTUBUPYCHI,
KOMIIBIOTEpHBIE UTPHI U T.1.» [Kpoxuna, 2023].

B nacrosee Bpems, moMuMO TOTO, 4T0 M T-KOMIaHus — 3TO KOMITaHMsl, OCYIIECTBIISIIONIAS] CBOKO
NEeSTeNIbHOCTh B 00JIACTH MH(OPMALMOHHBIX TEXHOJIOTUH, BA)KHBIM OTIMYUTEIBHBIM IPU3HAKOM
HCCIIEIyeMOTro MOHATHS BBICTYTIAeT ee akKpeauTanus B kauectse IT-kommanuu. 910 Heo6XoaUMO 115
IIOJIyYEHHUsI TIOJIHOLEHHOIO IPAaBOBOIO CTAaTyca TaKOW KOMIIAaHWM, JEHCTBYIOIIEH B CETMEHTE
MH(OPMALIMOHHBIX TEXHOJIOTUH, YTO CBS3aHO C JIbFOTHO-TIpeepeHIIMOHATbHON CHUCTEMOMH,
npepocranisieMoit el [IT-koMmaHus — 9TO 3TO TAKOE M C YeM ITO eIsT?, WWW].

OcHoOBHAasI 9YaCTh

OCHOBHBIMU COCTABJISIFOIIMMU TPABOBOTO PEXKHMa SKOHOMUYECKOW JEATEIbHOCTH SBIISIOTCS
MIPaBOBOE pEryJupoBaHHe, HAOOp CPEACTB U Mep TOCYAAPCTBEHHOTO BIIMSHUS Ha pPa3BUTHE
XO35IIICTBEHHOM JieATeNnbHOCTH. KpoMe HUX, B COCTaB UCCIIEIyEMON KaTETOPUM BKIIIOUAIOTCS U MHBIE
IOpUANYECKHE MTPU3HAKU (BIMSIHHE HA TPaBOCIIOCOOHOCTh CYOBEKTOB, CPOKU U TEPPUTOPHS BBEICHUS
U HEKOTOpble Jpyrue). AHaJIOrMuHble KPUTEPUU TPUMEHHUMBI M K JI€ATEIbHOCTH TaKHUX
cneunpuyeckux cyObekToB, Kak KommaHuu ¢ «IT-anmementom». Ilpm 3ToM B KadecTBe 0a30BBIX
XapakTEepUCTUK IpaBoBoro pexuma IT-xomnanuii  BBIOEIAIOTCA  CIHEAYIOIIME:  IIPABOBOE
perynupoBaHue (HopMaTuBHO-TIpaBoBas 0Oaza IT-kommanwmii); oOsi3aTenbHBIE  TpeOOBaHUS,
IpeIbsBIIsEMblE K KOMIIAHUSAM B yKa3aHHOH cepe 1esTeNbHOCTH; MEpPhl FOCy1apCTBEHHOIO BIMSHUSA
Ha pa3BUTHE YKOHOMHUYECKOU JeATenbHOCTH IT-KoMmanui.

The concept of companies operating in the field ...
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OCHOBHBIM JIOKYMEHTOM, PErJIaMEHTUPYIOLINUM HCTI0Ib30BaHHE HH()OPMALIMOHHBIX TEXHOJIOTHIl B
Poccun, sBmsercs @epepanbhbiii 3akoH ot 27.07.2006 Ne 149-®3 «0O6 wuHbopmaruwy,
MHPOPMALIMOHHBIX TEXHOJOTUAX H O 3ammre uHpopmanmum» («3akoH 00 uHPOpPMALIUN»)
[Denepanbublii 3akoH  oT  27.07.2006 Ne 149-®3, 2006]. IIpumeHUTENBHO K CEKTOPY
MH(OPMALIMOHHBIX TEXHOJOTUN 0003HAUYECHHBIN (elepalbHbII 3aKOH PEryaupyeT OOIIECTBEHHbBIE
OTHOIIECHUS B cdepe Moib30BaHUs ceTbio MHTepHeT, BKIIOYas MOHSATUMHBIN amnmapaT, OCHOBaHUS
HCII0JIb30BAaHUS U OTPAHUYEHUS IOCTYIIA K CETH.

B nononnenue k 3akoHy 00 HHPOPMALIUHU OTAEIBHBIE ACTIEKTHI eI TEIBHOCTH, MIPEIOoIararomei
UCIOJIb30BaHWE  HMH(DOPMALIMOHHBIX  TEXHOJOTHH,  TaKkXke  PEeryJupylorcs  NpoQHIbHBIM
3aKOHOAATEIbCTBOM, B 4YacTHOCTH ['paxknanckum kojexkcom P®, denepanbHbiMu 3akoHamMu «O
[IEPCOHANBHBIX JaHHBIX», «O CBA3U» U JIp.

B nauane nos6ps 2019 roga Berynun B cuity @enepanbhbiil 3akoH ot 01.05.2019 r. Ne 90-®3
[@enepanbubliii 3ak0H 0T 01.05.2019 Ne 90-®3, 2019], BHOCsAmuM n3MeHeHus B GenepalibHbld 3aKOH
«O cBsa3u» u Genepanbhblii 3akoH «O0 MHPOPMALIUUY, LENBI0 KOTOPOro sBJsieTcs OecriepeboiiHoe
(yHKIIMOHMPOBAHNE OTEUYECTBEHHOTO cerMeHTa MHTepHera (pyHeTa) B ciiydyae BO3HHUKHOBEHHS
BHEIIHUX Yrpo3 MpH TOAJEPKKE TAaKUX BEAOMCTB, Kak Pockomuamzop, Munmudpsr u ®Cb PO.
JlaHHBII HOPMAaTHUBHO-TIPABOBOM aKT MOXKHO OXapaKTEPH30BaTh KaK «3aKOH 00 H3OJIALUU PYHETa»
[Buabke, Www].

XapakTepusys 0COOCHHOCTH MTPABOBOTO peryiupoBaHus chepsl aeareabHoCcTH Kommanuid ¢ «IT-
DJIEMEHTOM», HEOOXOIMMO OTMETHTb, YTO «B CBSI3HM C OCO0O0H 3HAYMMOCTBIO IT-koMmMmanuii s
MIPOPBIBHOTO pa3BUTHs UPPOBOI SkoHOMUKH B Poccuiickoit denepaninyn u3MEHEHHUSIM O/IBEPIIINCH
Ba)XHbIE AaCMEKThl HAJOr000JO0XKEHUs BBICOKOTEXHOJOTMYHOW oTpaciu. KiroueBble H3MEHEHUs
HAJIOTOBOI'0 3aKOHO/IaTeIbCTBA B OTHOLLICHUH JJAHHBIX CYOBEKTOB HaITU OoTpaxeHue B denepaabHOM
3akoHe Ne 265-D3 u nmonyuuinu HazBanue [T-maneBp» [Mapununa, 2021].

Kpome Toro, BaxHellMe U3MEHEHUS B 3aKOHOJATENbCTBE Pd, permameHTHpyOImEeM
nestenbHOCTh [T-koMmaHui, cBsi3aHbl C HOBOBBEACHUSIMU B cdepe akkpenutauuu UT-komnanuit, o
4eM YK€ YIIOMHUHAJIOCH BBIIIIE.

C 1 oxta6psa 2022 rona axkpenutanust MT-kommanuii ocymiecTBiasieTcss B HOBOM mopsiike. B
Hacrosiiee BpeMs MOPSAOK TocyaapcTBeHHOM akkpenurtaumu WMT-xommanuil perimaMeHTHpyeTcs
[TocranoBnennem IIpaBurensctBa PO Ne 1729 ot 30.09.2022 r. (ITonoxenue 00 akKpeauTaIMM)
[[Toctanosnenue [IpaBurenscrBa P® ot 30.09.2022 Nel1729, www].

[IpaBoBOe 3HaueHue rocyAapcTBEHHOM akkpeauTanus komnanuii B cepe IT cBsizaHo, mpexie
BCET0, C BO3MOXXHOCTSIMU YCTAHOBJIEHHs JIbFOTHOTO HAJIOIOBOIO, @ TAaK)K€ HEHAJIOIOBOTO MOpPSIKA
CTUMYJIMPOBAaHUSI MHHOBAIlMOHHOM NEATENBHOCTH paccMaTpuBacMbIX KommaHui [HoBbIil mopsmox
akkperurarmu U T- kommanwuii ¢ 1 okTs10ps 2022 roaa. [ToapoOHbIit pazdop, WwWw].

Ha ocHoBannu ananuza HopM jnaHHOTro [lonmojkeHus 00 akKpeIUTalMd MOXHO 3aKJIHOYHUTh, YTO
OCHOBHBIE YCJIOBHUSA I TOCYIapCTBEHHOW aKKpeauTauuu KoMranuil B kadectse [T cnenyrommue: IT
OKBD/] B kauecTBe OCHOBHOIO BHJA JEATEIbHOCTH; MUHUMAaJbHBIA pasmep npubbumn ot IT-
nesrenbHOCTH He MeHee 30%; packpbITe HH(OpPMAIIMK O HAJIOTOBOM TallHE U O AEATEIbHOCTH B chepe
IT na caitre komnanuu (4. 4 TTomoxkeHust 00 aKKPEIUTALIAH ).

3710 6a30BBIN KOMILJIEKC OCHOBHBIX YCIOBHM 1151 0(UIIUAIBHOTO MPU3HAHUS KOMIIAHUHU B Ka4eCTBE
nercrByronen B IT-cermenTe 5KOHOMUKH.

Nrtak, B NEUCTBYIOLIEM POCCHUMCKOM 3aKOHOAATEIBCTBE OTCYTCTBYET JIETAIBHOE OIPENECIEHUE
nousTusa IT-kommanuu, nmpu 3ToM B Oosiee panner penakiuu HK P® B Teuenne Gosee gecsatu jeT
MIPUCYTCTBOBAJIO ONPEAEICHUE PACCMAaTPUBAEMOI0 TOHATHUS, OJJHAKO OHO UMEJIO CHEUATbHBIN, Y3KHI
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XapakTep, Tak KaK MCIOJIb30BaJIOCh UCKIIOUUTEIBHO M 1eNieil Hanoroobnoxenus. B coBpemenHoi
TEOpUM M  MpPaKTHUKE pacCMOTpeHHsl cTaTyca kommanuit ¢ IT-anmemeHTOM, MOMHMO
CHCTEMO00OPa3yIOINX MPHU3HAKOB, CBI3aHHBIX C TOHATHEM HH(DOPMAITMOHHBIX TEXHOJIOTHIA B IPUBS3KE
K DKOHOMUYECKOM JESITEIbHOCTH yKa3aHHBIX KOMIIAHUH, BaKHOE 3HAYEHHE OTBOAUTCS COOIIOACHUIO
HEKHUX TpeOOBaHMI COOTBETCTBUS B LIEJSIX MOCYIaPCTBEHHON aKKpeIuTallui KoMIanui B kauectse [T
JUIS TIOJTyYEHUSI peXrMa Mep rOCyAapCTBEHHOTO CTUMYJIUPOBAHUS JaHHON BBICOKOTEXHOJOTUYHOMN
OTpaciii YKOHOMHUKH.

B uyncno cucreMooOpasyromux XapaKTepPUCTHK KaTeTOPHUH «IIPABOBOM pEXHM KOMIIAHUH,
neiictByromux B cepe nHbopmannoHHbIX TexHosorui (IT-kommanwuii)», BKIIOYAaeTCs B KauecTBe
6a3oBoro sjemMeHrta chepa MpaBOBOrO peryavpoBaHusi (HOpMaTHBHO-IpaBoBas 0a3za). OCHOBHBIMU
HOPMATHUBHO-TIPABOBBIMUA aKTaMH B 0O0O3HA4YEHHOW oOacTH sBISIOTCS DenepanbHbIl 3aKOH OT
27.07.2006 Ne 149-®D3 «O06 nrpopMaumn, THPOPMAITUOHHBIX TEXHOJIOTHSAX U O 3aITUTE HHPOPMAITUI
(«3akon 00 wuH(pOpMaIMKH»), a Takke MnpodunsHoe 3akoHOoAaTtenscTBO: 'K PO, HK PO, psg
benepanbHBIX 3aKOHOB, HanpuMep «O MepCOHANBHBIX JaHHBIX», «O CBSI3W», TaK Ha3bIBaeMbIl «3aKOH
00 M30JISIIUA PYHETa» U JIp.

C 1 okrsa0ps 2022 roma aeiictByer HoBoe IlojokeHue O rocylapCTBEHHOW aKKpeIWTaluu
POCCHUICKHX OpTaHM3AlHiA, OCYIISCTBISIONINX JACSITeIbHOCT B 001acTh WHGOPMAIMOHHBIX
texHonoruil (Ilomoxkenue 00 akKpenuTaluu), 3HAYEHHE KOTOPOTO TPYIAHO MEPEOLICHUTh, TaK Kak
TpeboBaHue O TocynapcTBeHHON akkpeauTanuu [T-koManuit OTHOCUTCS K KIIFOUEBBIM YCIOBUSAM JUIS
MIOJIy4YEHHUSI UMU MEp TOCYIapCTBEHHON MOJJIEPKKU B BUJIE HAJIOTOBBIX M CTPaXOBBIX JIBIOT.

bonbuine u3MeHeHMs, HEMOCPEACTBEHHO CBSI3aHHBIE C Pa3BUTHEM IMPABOBOTO PETYIHPOBAHMS
OTPACTH BBICOKMX TexHOsoruil B PD, npereprieno Haloropoe 3akOHOAATEILCTBO (0OCOOEHHO HAauMHAas
¢ cepenunsl 2020 r., ¢ npunstueM denepanpHoro 3akoHa Ne 265 n nanee B 2022 roay ¢ NpuHATUEM
®denepanpHoro 3akoHa Ne 67-O3) B yacTu NMpeAOCTaBICHUS CIIEIMATBEHOTO HAJIOTOBOTO PEXUMA JJIs
poccuiickux IT-komnaHui.

OpHako, HECMOTpSs  HAa  HAJIWYME  BHYIIUTEIBHOW  HOPMAaTHBHO-TIPAaBOBOM  0as3bl,
periIaMeHTHPYIOLIEH MOPSIOK AEATEIbHOCTH KOMIIaHUH B cepe MHPOPMAIIMOHHBIX TEXHOJIOTUH, B
POCCHUHCKOM 3aKOHOJATEIbCTBE HA JaHHBIK MOMEHT OTCYTCTBYET JErajibHOE OIpeiesieHue Kak
MOHSATHSI «IIPaBOBOH craryc | T-koMmaHmii», Tak U MOHATHS «IpaBOBOM pexuM IT-komnaHuii».

3akioueHue

Takum 00pa3oM, OCHOBHBIMH COCTaBIISIOIIMMH TPABOBOTO pPEXHMa IKOHOMHYECKOM
JEeSATEIbHOCTH U, B YaCTHOCTHU, NEATENbHOCTH [T-KOMIIaHMH SIBISIOTCS MPaBOBOE PETYIMPOBAHMUE,
o0si3aTenbHbIe TPEOOBaHNS, IPEABABIIEMbIE K KOMIIAHUSM B YKa3aHHOU cepe AesITeNbHOCTH; MEPhI
TrOCYJIapCTBEHHOTO BIUSHUS HAa Pa3BUTHE YKOHOMHUYECKOU JIEATeTLHOCTH KOMIIAHUH.

Cpenu mocieTHUX MOYKHO BBIJICTTUTh KaK HAJIOTOBBIC MEPBI CTUMYJIMPOBAHMSI, TAK M HCHAJIOTOBHIE
(Hampumep, BbIICNIEHUE TOCYJapPCTBEHHOTO COPHMHAHCUPOBAHHUS JJIsi MHHOBAIIMOHHBIX MPOeKToB IT-
KOMITaHUH B paMKax TPaHTOB, AJisi COTpYAHUKOB [T-koMmaHuit MOTYT OBITH MPEOCTABICHBI OTCPOUYKA
OT TMpU3bIBA HA BOCHHYIO CIYyKOy, a TaK)Ke JIbIOTHBIC YCJIOBHS MO MUIOTEYHOMY KPEAMTOBAHHIO). A
TaKke B Ka4eCTBE MEp TOCYIapCTBEHHOT'O BO3JIEMCTBHS Ha JEATENbHOCTh KommnaHui B chepe IT
TEXHOJIOTHH BBIIEISAIOTCS OTPAHUUUTEILHBIE MEPHI U 3aMPETHI.

B 1menom, MOXHO 3aKJIOUMTH, YTO TPABOBOM PEXUM KOMIIAHUHM, ACUCTBYIOHMMX B cdepe
nHpopMannoHHbIX TexHoorui (IT-KoMITanwmii) cinemyeT paccMaTpuBaTh B KauecTBe 0COO0T0 TopsiiKa
MIPAaBOBOTO PETYIMPOBAHMS, BBIPAXKAIOLIEIOCS B OMNPEIEICHHOM COYETaHWUU FOPUIUYECKUX CPEIICTB

The concept of companies operating in the field ...
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(0Os13aTenbHBIX YCIOBUHM, JBroT, INpedepeHuuii, 3alpeToB, OrpaHUYEHUI) M 3aKpEeIUIEHHOI'O B
HOpPMaTHUBHO-IIPAaBOBOM 0a3e, HalpaBJIEHHBIX Ha peaau3aluio 3a7ad U Iejnedl rocyaapcTBa IO
Pa3BUTHIO BBICOKOTEXHOJOTHYHOW C(epbl SKOHOMHUKH, BKIIOUYAIOMICH AEATEIbHOCTh KOMIIAHUH B
cdepe napopmarmonnsix Texnonoruit (IT-komnanuii).

JlanHOe ompezeneHUe MOXKET ObITh HCHOJIB30BAHO IS JaibHEWIIeld pa3paboTKU JierajabHON
Ne(QUHULIUN TOHSATHUS «IIPAaBOBOM pexuM JesTenpbHocTd IT-koMmmaHuil» W BKIIOYEHHUS €ro B
COOTBETCTBYIOIIEE NPOPMIBHOE 3aKOHOAATEIBCTBO, PErYIHPYIOIIEe BOMPOCH HH(POPMALMOHHBIX
TEXHOJIOTH B PD.
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Abstract
Currently, we are surrounded by technologies: smart devices, artificial intelligence, the global
Internet, etc. We cannot imagine life without these things. Information technology, of course, affects
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us and our private lives, but modern business is also affected by modern innovations. Due to changes
in the basic economic framework in view of the above processes, in the modern market the services
of so-called IT companies, companies that create, develop, and implement digital technologies into
economic circulation, are in particular demand. These organizations play a huge role in the formation
of modern economic relations; in this regard, the relevance of this work is related to the issue of
legal regulation and determination of the legal status of the entities that form the digital sphere, that
is, IT companies.
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