Criminal law sciences 223

Publishing House "ANALITIKA RODIS" (analitikarodis@yandex.ru) http://publishing-vak.ru/

YK 34
Cyne6Hoe MPOU3BOACTBO MO YrOJOBHBIM
JeJ1aM B OTHOIIIEHHH HeCOBEPIIEHHOJIEeTHUX

Hukonaenko Haraabsa CepreeBna

CryneHr,

JlanbHEBOCTOUHBIN (henepabHbI YHUBEPCUTET,

690922, Poccuiickas @enepanusi, Bnaguoctok, o. Pycckuid, . Asike, 10;
e-mail: nikolaenko.ns@students.dvfu.ru

Hepenasiea Codbs IMmuTpueBna

CryneHr,

JlanpHeBOCTOUYHBIHN (e/iepanbHbIil YHUBEPCHUTET,

690922, Poccuiickas @enepanusi, BnaauBoctok, o. Pycckuit, . Asike, 10;
e-mail: sophiaderendyayeva42@mail.ru

AHHOTALUA

CrouT paccMOTpeTh TaKyl0 KaTEropHio KaKk HECOBEPILIEHHOJETHUH noacyaumMblil — [pexne
BCET0 OH BBICTYIaeT 0COOEHHBIM CYOBEKTOM , TaK BCe C(ephbl €ro pa3BUTHS KaK B TyXOBHOMH, TakK
U B (PU3MYECKOM IIJIaHE OKOHYATEJIbHO HE 3aBEPIINIIOCH, B TAKOM CIy4ae HEOOXOIUMO HE TOIBKO
IIPUMEHNTh TaKyl0 Mepy KaK HaKa3aHUE , HO U TaKKe NPUMEHUTh MEpPbl BOCIHUTATEIBHOIO
XapakTepa, KOTOpbIE MMEKOT CBOEH LEIBI0 IMPEXKIAE BCErO0 HCIPABUTh IPECTYIITHHKA U HE
JIONYLIEHUE COBEPIIEHUS UM TpecTyrieHuss B OyaymeM. B cBs3u ¢ stum. OcHoOBHas
npobjemMaTuka Mpu pacCMOTPEHHUM A€ JaHHON KaTeropusaluu MpexJe BCEro NMPUMEHSIOTCS
HOPMBI YTOJIOBHOTO TIpaBa M KOHEYHO JK€ HOPMBI IIPOLECCYaIbHOTO Xapakrepa
npeaycMoTpeHHBIX riaBoit Ne 50. B 3akmouennn aenaercs, uto BepxoBusiit cyn P pazpemmn
TAKWE CIOPBI, AKLIEHTUPOBAB, 4YTO 3aKOH HE INPEAyCMAaTPUBAET BO3MOXKHOCTb IPUHATHS
CyAeOHOrO pEIIeHUsT B OTHOIIEHUH HECOBEPLICHHOJIETHET0 B O0COOOM MOPSIKE, MOJ0KEHUS
rnaBel 40.1 VYrosoBHO-TIponieccyanbHOr0 Kojekca P® He NpUMEHSIOTCS B OTHOUIEHUH
M0/103peBaeMbIX (0OOBHHSAEMBIX ), HE JOCTUTTIUX K MOMEHTY COBEPILIEHUS MTPECTYIUICHNS BO3pacTa
BOCeMHaUaTu jeT. Ho eciu HECOBEPILIEHHOIETHUN COAECUCTBOBAI CIEACTBUIO B PACKPBITUU U
paccieloBaHUM TPECTYIUICHHUs, M300JIMYEeHHH W YTOJIOBHOM IIPECIIEOBAaHUM  JPYTUX
COYYaCTHUKOB TPECTYIUICHHS], PO3bICKE MMYIIECTBA, JOOBITOTO B Pe3yJbTaTe MpPECTYyIICHUS,
CyJlaM BC€ )K€ CJIETyEeT yYUTHIBATh 3TU OOCTOSITENILCTBA IIPH Ha3HAYEHUHN HECOBEPILIEHHOJIETHEMY
HaKa3aHUs.
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Beenenue

Cypneiickuii cocTaB pH paccielOBaHUHU JIeNl B YTOJIOBHO-TIPABOBOM cepe 1o TaHHOH KaTeropuu
orpezeneHbl 00mKUMHy npaBuiamMu. Hekoropast rpymna yd4eHHbIX, TOBOPUT O TOM, UTO CYIbs, MPEXKIE
BCEro JIOJDKEH HUMETh psI KOMIIETEHIMH B pa3IUYHbIX cdepax 3TO KaK MCUXOJIOTHYECKUH,
COIIMOJIOTHYECKUI aCleKT M JIOJDKEH HMETh OINpeNeNéHHYI0 HWH(GOpMAIMI0 OOLIero xapakrepa o
COILIMAJTILHBIX CIIY’)K0aX KypUPYEMBIX HECOBEPIICHHONECTHUX TpaxknaH. [[lonraBuea, ['amxuesa, 2021,
c. 296].

KitoueBoe cBs3yromiee 3BEHO, B TOM, 4YTO CYAEOHBI Opran mnpu pa30upareinbCcTBE €My
00s13aTeNTbHO HEOOXOJMMO YCTAaHOBHUTH JIaHHBIC, XapaKTEpHU3YIOIIUE TMPEKIE BCETO CyOBEKTa,
HaxOJSIIErocsl IOJ] apecTOM, HO Ha NPAKTUKE CYACOHBIM OpraH MPOCTO pPEaJbHO HE MOXKET
CUCTEMAaTHU3UPOBaTh BCE HEOOXOAMMBIE JaHHBIE, MMO3TOMY UM HEOOXOIMMO OOpalaTbCcsi B HHbBIE
Oprasbl, paboTaloUIe C HECOBEPUICHHOIECTHUMH.

Taxxe u BepxoBHblil cyq P® ormedaeT HeoOX0IMMOCTh BBEAECHUSI B Cy/1ax OOIIEH IOPUCAUKIIMU
CHEeIHMAIN3ALNIO CYAEH 0 PACCMOTPEHHUIO YIOJOBHBIX J€J C YYaCTHEM HECOBEPLICHHOJIETHUX, CTOUT
y4ecTh 00s3aTENbHBIN dTall MPUTOTOBIEHUS CYAEH MO JelaM HECOBEPIICHHOJIETHUX HE TOJBKO IO
BOIIPOCaM IpaBa, HO TAK)KE U MICUXO0JIOTHH, IIeJaroruku, couunosioruu [Ilonrasuesa, ['agpxuena, 2021].
He crout 3a0biBaTh, 0 TOM, 4TO 0c00ast crienu(rKa cya B OTHOIICHHUH JIUI] TAKOW KaTEeropyu, 00s3aHa
pemaTh IepBOHAYAIbHBIC 33[a4d CIPABEUIMBOCTH B COLMAIILHOW cepe, a TakKe CO3/1aTh MPaBOi
MOPSAIOK B OOIIECTBE.

Crnenyromeil 0COOEHHOCTBIO BBICTYIMAET TO, YTO MPU OMpPEIEICHUE 3Tara, KOrjaa MPOUCXOTUT
paccMOTpeHHe Jefla , KOTOpBI ONHCaH B IpOILECCyasIbHOM YacTH YroyloBHOM cdepe 4ToObl B
JTaTbHENIIIEM He BO3HUKIIU JOTIOTHUTEIBHBIC MPOOEIbI B JAHHOM BOIIPOCE:

— o0ecrnevynTh 3alUTYy, €CIIi CTOPOHA CAMOCTOATENIbHO HE T103a00TUIIach 00 ATOM;

— NPUUTH K TOHUMAHHIO, €CTh JIU BECh CIEKTP OCHOBAaHUM [UIsI TOTO, YTOOBI TPOBECTH

paccMOTpeHHeE JieNa MO CYILECTBY;

— o0ecreyuTh MPEeICTAaBUTENsI, TaK KaK JMIIO TMPH TaKOM BO3PACTHOM I[€H3€ HEOOXOAUMO

KOHCYJIbTHPOBATh CO CTOPOHBI I€/1arora Ui MCUXO0Jora.

OcHoOBHAaA 4acTh

VYyacTue 3alIUTHHKA 1O paccCMaTpuBaeMOM KaTeropuu JAel sABiseTcs o0si3aTenbHbIM. HekoTtopbie
yUYEHBIE CUUTAIOT, YTO JIaHHBIE Jela UMEIOT 0COOBIN YCIOKHEHHBIN XapakTep U MPeXk/1e BCEro Hy»KHO
00paTUTh BHUMaHUE HA KBAJU(PHUKALMIO MPEICTAaBUTENA-aIBOKATA B YACTH 3aLIUTHI MPaB ¥ 3aKOHHBIX
MHTEPECOB HECOBEPILIEHHOJIETHETO, U HE CTOMUT 3a0bIBaTh ,4TO TPEOOBAaHUSA K HUM HE CHIKAIOTCA,
MIPEXIEC BCETO CTaX, W OTO OOs3aTENbHBIM (PAKTOP , KOTOPBHIM OyJET WTpaTh PEHIAIONIyI0 POJIb
[KpbuioBa., 2018, c. 4].Ho, c mpakTH4ecKOl TOYKU 3pEHUS TaKUE 3aKOHOJATENbHbIE N3MEHEHNS MOTYT
YCIOXHHUTh BBIOOp a/BOKaTa, B CBS3M C 4YeM IPOU30IIET OrpaHHMYEHHE IpaBa JHIAa Ha BBIOOP
samuTHUKA [Kyxyrer, 2021].

[Ipu paccMoTpeHuU J1eiaa B 3aKphITOM CyA€OHOM 3aceJaHUM JOMYCKaeTcsi Ha OCHOBAHHUH
oTnpesieNieHUs] WIM TOCTAaHOBJEHHUS CyJa B Cilyyae, KOrJa pacCMaTpUBAIOTCS YTrOJOBHBIE Jela O
IIPECTYIUIEHUSAX, COBEPILIEHHBIX JIMLIAMHU, HE TOCTUTIIMMH BO3pAcTa IECTHALATH JIET.

C npyroil Touku 3peHMs], KOTOpash UMEET INPAKTUYECKU-OPUEHTALMOHHBIN XapakKTep, 3aKphITOE
3aceflaHue TPUMEHSIETCS B TeX ClydasX, KOrJa OTKPBITOE 3acelaHue MOXKET IPUBECTH K
OTPULIATEIbBHOMY BapHaHTy IOBEJICHHMsSI HECOBEPLICHHOJETHEr0O B CyA€ WIM OKa3aTb Ha HEro
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OTPHIIATEIIEHOE BIIUSHUE CO CTOPOHBI JIUII, KOTOPBIC TaM MPUCYTCTBYIOT. OOpaTHMCSl K TOJIKOBAHHIO
Bepxosnoro Cyzna P®, B coorBercTBUM ¢ «I[IeKHHCKMMU MpaBHIIaMI» TPABO Ha KOH(UACHIIMAIEHOCTh
nH(OpPMALIMM O HECOBEPIICHHOJICTHEM I0JI03peBAacMOM (OOBUHSEMOM, TMOJCYINMOM) JOJKHO
obecrieunBaThes Ma BCEX CTAAMAIX Mpollecca, YTOObl n30exaTh MPUIUHEHUST HECOBEPIICHHOJICTHEMY
Bpena u ymepOa ero pemyranuu. Vicxons U3 3THX PeKOMEHIAIUH CyAaM HAJUICKHT HE JOITYCKaTh
paccMOTpEeHHsI YTOJIOBHBIX I B OTHOIICHUH HECOBEPIICHHOJIETHIUX M MAaTEPHAJIOB O COBEPIICHHBIX
MMHU TIPAaBOHAPYIICHUSX C YYacTHUEM MPEACTABUTENEH CPEACTB MacCOoBOW WH(MOpMAILMU, a TaKKe
WCIOJIb30BaHUS BUJICO- B (JOTOCHEMKH HECOBEPIICHHOJICTHUX MPABOHAPYIIUTEICH M TIOTEPIICBIINX B
3ajax CyAeOHBIX 3acellaHuii W B JIPYTHX IMOMEHICHHSX CYJIOB, 332 HMCKIIIOYCHHEM CIy4acB, KOTIa
HECOBEPIICHHOJICTHUH U (MJIM) €r0 3aKOHHBIN TIPEJICTAaBUTEIh X0IaTACTBYIOT 00 3TOM.

CTOUT OTMETHTh, HOPMATHBHBIC AaKTBl TPOIECCYATBHOIO XapakTepa HE MpeayCMaTpUBAIOT
BO3MOXXHOCTH TPHUMEHEHHS 0CO00TO TMOpSIKa TPUHATHS CYACOHOTO pEIICHUS B OTHOIICHUU
HECOBEPIICHHOJIETHET0. YKa3aHHOE TMOJIOXKEHHE PACIpPOCTPAHSIETCd M Ha JIMI, KOTOPHIE AOCTUTIU
COBEpILEHHOJICTUSI K MOMEHTY CyJIeOHOro pazOupatenbcTBa. [Ipu 3TOM eciii 1Mo yrojJOBHOMY ey
OOBHHSIETCS HECKOJIBKO JIUI] M XOTSI OBl OJJHO M3 HHX SIBISCTCS HECOBEPIICHHOJICTHUM, TO B CIIydae
3asBIICHHS X0/1aTaiiCTBa O IOCTaHOBIICHIH IPUTOBOpA Oe3 MPOBEACHUS CYAEOHOT0 pa30MpaTeIbCTBa U
HEBO3MOXXHOCTH BBIJICJICHHSI MATCPUATIOB YTOJIOBHOTO JeJla B OTHOIICHWW JUI], 3asBHUBIIUX 3TO
X0JIaTalCTBO, B OT/ICIBHOE IIPOU3BOJICTBO, TO TAKOE JIEIIO JIOJDKHO PACCMATPUBATHCS B OOIIEM TTOPSIIIKE
B OTHOIIICHWH BUHOBHBIX.

Takxe He 3a0bIBACM O MOMEHTE, KOTOPBIA MPHBOJUT CTOPOHBI K COTJIAIICHUSM, OJiarojaps
KOTOPBIM HE JIOXOISAT JIO CYINEOHBIX pa3OMpaTeNbCTB MPH MPOU3BOJACTBE IO YrOJIOBHBIM JIelaM B
OTHOIICHUH HECOBEPIIEHHOJIETHUX, OJJHA CTOPOHA MEJall TOBOPUT ,0 MOJHOM OTCYTCTBHH TaKOTO
BapHaHTa pa3BUTHUsSI COOBITUH 3aKIIOUEHUs JOCYIeOHOTO COTNANIeHHs O COTPYAHUYECTBE C
HECOBEPIICHHOJICTHUM B CHIIy 3alpeTa Ha PAcCMOTPEHWE YTOJOBHBIX [ B OTHOIICHWU 3TOMN
KaTeropuu OOBHUHSEMBIX B OCOOOM MOpSAKE CyAeOHOTo pa3OupaTesbcTBa, a OOOPOTHAs CTOpPOHA
TJIACUT, YTO KaK TAKOBBIX OTpaHUuUeHUH y Hac HeT. M maHHbIi (akT BeI3BaNl OyPIO SMOIUI U Pa3IMUHBIX
YUEHBIX M CYIIECTBYIOT pazNUYHbIE MHEHMsI, KacaeMble BOMpOCa MPEXKIE BCEro 00s3aTENLHOCTH U
HEO0OXOMMOCTH Takou nponeaypsl. [MIBanosa, 2018].

3akJIoueHue

BepxoBnbiii cyn PO paspemmn Takue CoOphl, akKIEHTUPOBAB, YTO 3aKOH HE INPEIyCMaTpHUBAET
BO3MOXXHOCTh HPHUHATHSA CyA€OHOTO pEHIeHHs B OTHOIIEHHWU HECOBEPUIEHHOJETHEr0 B 0CO00M
nopsake, nojoxkeHus raasbl 40.1 YromoBHoO-IpoueccyanbHOro kojexkca P® He mpumeHsorcs B
OTHOILICHUU TMOA03pEBaeMbIX (OOBHHSAEMBIX), HE TOCTUTTIUX K MOMEHTY COBEpIIECHUS MPECTYIICHHS
BO3pacTa BoceMHaauaru Jiet. Ho ecim HeCOBEPIIEHHONETHUI COAEICTBOBAN CIEACTBUIO B PACKPBITHN
U paccieIoBaHuU MPECTYIUIEHUs, U300JIMYEHUH U YTOJIOBHOM MPECIIeI0BaHUHU JPYTUX COYYaCTHUKOB
MPECTYIUICHUS], PO3bICKE UMYILECTBA, TOOBITOTO B Pe3y/bTaTe MPECTYIUICHUS, CY1aM BCE XKe CleAyeT
YUUTBIBATh 3T OOCTOSATENBCTBA NPU HA3HAYEHUM HECOBEPIICHHOJETHEMY HakKa3aHUsA. Takum
o0pa3oM, cyaeOHOe ClIeICTBHE HAYMHAETCS C OIJIallleHUs] OOBUHUTENBHOIO 3aKitoueHus. [locae yero
MPEACENATENbCTBYIOINUNA Cy/ibs, OIpPAIIMBACT MOJCYAMMOrO, IOHATHO JIM €My IpPEAbSIBICHHOE
OOBMHEHME, BBICHSET MPU3HAET JIU OH ceOsl BUHOBHBIM U KEJAeT JIM JaTh MOSICHEHUS 10 JaHHOMY
¢axty. [lanee cynps ycTaHaBIUBACT NOPSI0K UCCIEIOBAHUS T0OKA3aTEILCTB. 3aKOHOM TaKOH MOPSIOK
HE YCTaHOBJICH U OCTaeTCs HA YCMOTPEHHE Cya.
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Abstract
It is worth considering such a category as a Minor defendant — this is a special subject, since his
spiritual and physical development is not fully completed, and therefore it is necessary not only to
punish him, but also to apply educational and preventive measures aimed at correcting the offender
and preventing him from committing a crime in the future. For this reason, when considering a
criminal case against a minor in court, the general provisions of the Criminal Procedure Code of the
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Russian Federation are applied, but taking into account the special norms provided for in Chapter
No. 50 In conclusion, it is concluded that the Supreme Court of the Russian Federation resolved
such disputes, emphasizing that the law does not provide for the possibility of making a court
decision in relation to a minor in a special manner, the provisions of Chapter 40.1 of the Criminal
Procedure Code of the Russian Federation do not apply to suspects (accused) who have not reached
the age of committing a crime at the age of eighteen. But if a minor assisted the investigation in
solving and investigating a crime, exposing and prosecuting other accomplices to the crime, or
searching for property obtained as a result of the crime, the courts should still take these
circumstances into account when assigning punishment to the minor.
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