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AHHOTALUA

AKTYaJIbHOCTh pacCMaTPUBAEMOT0 JI0TOBOPA 3aKJIFOYAETCS B TOM, YTO B COBPEMEHHOM MUPE
C KaX/IbIM T'0JIOM BO3pacTaeT HE0OXOJUMOCTh B MOJyUYE€HUH CHEIHATbHBIX 3HAHUHN B Pa3INYHBIX
OTpacsiX, CJIEA0BATEIbHO, YBEITUUNBACTCSA KOJIMYECTBO TPAXKIaH, KEIAIOIIUX MOJTYyYUTh CpeIHEee
CIeIMAIbHOE WM BhICIIee 0Opa3oBanue. Ha Tekymuii MOMEHT B POCCHUIICKOM 3aKOHOAATEIHLCTBE
HET 3aKPEIUIEHHOTO OMpPEEeIeHUs JOroBOpa OKa3aHus 00pa3oBaTeNbHbBIX ycIyr. McTouHKaMu
CTaThH SIBJISIFOTCSI HOPMATUBHO-TIPaBOBbIe akThl Poccuiickoit denepanuu, HaydyHbIe CTaThU U
paboThHl yUeHBIX-TIpaBOBE0B, TakuX Kak A.Il. Auucumon, M.1O. Kosnosa, A.fl. Peokenkos, C.A.
Yapxun, Epemuna O.}O., Matsees B.1IO., MBanosa E.B. [loroBop 00 o0pa3oBaHuu — 3TO
JIOTOBOP, IO KOTOPOMY 00pa3oBaTeNIbHOE yUpexkaeHHe OepeT Ha ce0sl OTBETCTBEHHOCTh 0Ka3aTh
o0Opa3oBaTenbHbIE YCIYTH B OTHOILIIEHHUH JIUIIA, KOTOPOE ObLIO MPHUHSITO Ha 00y4YeHHe, 10 OJHOM
W3 Pa3IMYHBIX 00pa30BaTEIbHBIX MPOTpamMM, a JIMIO, B CBOIO OYEPE/Ib, IOJKHO OOYUUTHCS IO
STOW MporpaMMe M OIJIATUTh 0Opa3oBaTeNbHbIE YCIYTrd. AHAIU3 IOPUIAWYECKHX MPU3HAKOB
JoroBopa 00 OKa3aHUU OOpa30BaTENbHBIX YCIYr MO3BOJSET CAENaTh BBIBOJ O TOM, YTO OH
CYLIECTBEHHO OTJIMYAeTCSI OT JPYIHMX CMEXHBIX JOTOBOPHBIX O0S3aTENbCTB M SBISETCS
CaMOCTOSATENIbHON Pa3HOBUIHOCTHIO JOTOBOPA BO3ME3THOT'O OKa3aHUs YCIIYT.

JlJ1sl (MTUPOBAHMS B HAYYHBIX HCCJIEI0BAHUSX
Mawmepxkanos B.M. ['paxxmaHcko-mpaBoBasi — XapaKTepUCTHUKAa JIOTOBOpa  OKa3aHHS
o0pa3oBaTeNbHBIX YCIYT (COAep)KaHWE W TMOPSIOK 3aKIouYeHus joroBopa) // Bompocsl
poccuiickoro u MexxayHapoaHoro npasa. 2024. Tom 14. Ne 4A. C. 427-432.

KuawueBsble ciioBa
JloroBop okazaHusi 00pa30BaTENbHBIX YCIYT, CpEIHEe CIeuaTbHOe 00pa3oBaHUE, BHICIICE
o0Opa3oBaHHe, POCCHUNCKOE 3aKOHOAATEIhCTBO, HOPMATHBHO-TIPAaBOBbIE akThl Poccuiickoit
denepanuu.
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Beenenue

OTHoIIeHUs, Kacarolrecs aclekTa OKa3aHus 00pa30BaTEIbHBIX YCIYT YPEryJIHUpOBaHbI HOPMaMU
O6mmeit vactu I'paxganckoro Koxekca P® pazgena I, moapasnenos I u Il pazgena Il «O06mas yacts
00s13aTeILCTBEHHOTO MpaBay, a Takke HopMmamu TiaBbl 39 'K PD «Bo3mesnHoe okazaHue yciuyry.
Kpome Toro, 3akirodeHHe JOTOBOpa OKa3zaHUs 00pa30BATEIbHBIX YCIYT C YYETOM €ro crenu(uku
perynupyercs mnojoxeHusmMu cT. 447-449 u rnaBet 57 ID'paxnmanckoro Kopgexca Poccuiickoit
®denepanuu, a TakKke HopMaMu ¢eaepaabHoro 3akoHa «O0 oOpa3oBanuu B Poccuiickoit Deaepammm»
[MatBees, 2024].

OcHOBHAaA 4acCTh

JloroBop 00 00pa3oBaHUU — 3TO AOIOBOP, 10 KOTOPOMY 00pa3oBaTeibHOE yupexieHre Oeper Ha
ce0st OTBETCTBEHHOCTh OKa3aTh 00pa30BaTeNIbHbIC YCIYTH B OTHOIICHUH JIMIIA, KOTOPOE OBLIO MPHHSATO
Ha o0y4YeH#ue, Mo OAHOH U3 Pa3IMYHBIX 00PA30BATEIBHBIX IPOTPAMM, a JIUIIO0, B CBOIO 0UEPE/b, TOJIKHO
00y4YHTbCS IO ATOM MPOrpaMMe U OIIATUTh 00pa30BaTEIbHbBIE YCIYTH.

B0310:kUTh 00513aHHOCTbH 10 OIUIaTE JOTOBOPA 00 OKa3aHMHM 00Pa30BaTENbHBIX YCIYI MOYKHO Ha
TpeThe nuno (Hamp. JloroBop o 1eieBoM OO0y4YeHWH), B 3TOM CIIy4ae JOTOBOp OyIeT 3aKIH0YaThCs
Tpems cropoHamu. MIcxo/1s1 U3 BhIIIECKa3aHHOT0, CTOPOHAMH JJOTOBOpa 00 OKa3aHNH 00pa30BaTEIbHBIX
ycayr OyAyT CUMTAThCS: JIMLO, O0y4Jaroleecs 10 porpaMmme o0ydeHue Ju00 poAUTEIH I 3aKOHHbIE
IIPEICTABUTENH, €CIM JIMIO €LIE€ HE JOCTUIVIO COBEPLUEHHOJIETUS, W OpraHu3anus, Koropas
OCYILECTBIsIET 00pa30BaTENIbHYIO JEATENbHOCTh. Eciu e AoroBop OyJeT 3aKiII0UeH MEeXAY Tpems
CTOPOHAMH, TO UMU OYIyT SABJISATHCS — OpraHu3aliys, o0yJaromias 1o nporpaMMam oopa3oBaHus, JUIO,
npoxoadiiee o0yuyeHre U GU3NUECKOe WK I0PUIUUECKOE JIUII0, KOTOpOoe OyeT MIaTUTh 10 IOTOBOPY
00 OKa3aHHUU 00pa30BaTEIbHBIX YCIYT.

Cy1iecTBeHHbIE YCIIOBUSL JOroBOpa 00 OKa3aHWM OOpa3oBaTENbHBIX YCIYI — 3TO CBEJEHUS,
KOTOPBIE JIOJDKHBI OBITh MEPEYHCIICHBI B JOTOBOpE 00 OKa3aHWU O0pa3oBaTEIbHBIX YCIYT. JlaHHBIM
nepevyeHb CBeJeHMH 3akperieH B m. 12 [IpaBun oka3zaHMs IUIaTHBIX 00pa3oBaTEIbHBIX YCIYT, YTB.
ITocranoBsnenuem IlpaButensctBa PO ot 15 aBrycra 2013 r. Ne 706. Cutauxosa JI.b. cuutaer, uro
JaHHBIN NIepeyeHb gonoHsaeT [logoxkeHne o nogHoM 11eHe KOMMEPUYECKUX 00pa30BaTeIbHbIX YCIYT U
YCIJIOBUS OILIaThl BXOJUT B IOTOBOP 00 OKa3aHUU 00pa30BaTEIbHBIX YCIYT, KOTOPBIN 3aKIIF0UaeTcs pU
npueMe Ha OO0ydyeHHEe U OIUIAYMBAETCS CPEJACTBAMU (DM3WYECKOTO WM OPHIMYECKOTO JIMIA
[CutaukoBa, 2015].

Cornacno 1. 2 cr. 1 TK P® ¢usnyeckue n ropugudeckue JHia MOTYT OCYLIECTBJISTh CBOU
rpaX<JIaHCKHe IIpaBa CBOEH BOJIeH U B CBOEM UHTEPECE, TO €CTh B OCHOBE 3aKJIIOYEHHS JOTOBOPA JICKUT
MIPUHIIMIT CBOOOHOTO BOJEU3BSABICHHS] CTOPOHBI, KOTOpask XO0UYeT 3aKII0UUTh 10roBop. Heobxoanumo
OTMETHUTh, YTO CYIIECTBYIOUIME B 3aKOHAX, PETYIMPYIOUMX 00pa3oBaTENbHYIO AEATENbHOCTbD,
UMIIEPATUBHBIE TIOJIOKEHUS, 3aMETHO CKOBBIBAIOT OCHOBOIOJArarolUi MNPUHLUI TPakJIaHCKOTO
3aKOHOJIaTEeIHLCTBA 0 CBOOOIE MoroBopa [BanoBa, 2024].

s mpu3HaHus JOroBOpa 3aKIOYEHHBIM HaAJeXaluM o0pa3oM HEOOXOAMMO BOJIEU3bSBIICHUE
CTOpoH. MHa4ye 10roBop MOXeET ObITh MPU3HAH HENEHCTBUTEIbHBIM. [10pSI0K 3aKII0UEeHUs JOrOBOpa
BO3ME3HOTO OKa3aHUs O00pa3oBaTENbHBIX YCIYT, MOMYMHSAACH OOIIMMHU TpaBUIIaM 3aKIIOUYEHUS
JOTOBOPOB, chopmynupoBaHHbIM B HOpMax TuaBsl 28 ['K PD [Kucenesa, 2014].

[Tponecc 3aknroueHus JOroBopa OKa3aHus 00pa30BaTEIbHbBIX YCIYT BKIIOYAET B ce0s cIe1yromue
JTambl:
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1. mpeBapuTENbHBIE IEPETOBOPHI O 3aAKIIOUEHUH JJOTOBOPA M COTIACOBAHUE BOJIU JIUIL, )KETAIOLINX
3aKJIIOYUTH JOTOBOD;

2. BBIp@XEHUE BOJNM IyTEM TMOAAYU-TIPHEMa 3asBICHHS 00 YYacCTHM BO BCTYINHUTEIBHBIX
WCIIBITAaHUSX;

3. mpoBeJieHHe BCTYNHUTENbHBIX UCIIBITAHUI U KOHKYpCa;

4. 3aKJII04eHHE JOTrOBOpA.

KoHKypC TOJIKEH OCYIIECTBIATHCS HA YCIOBUAX, TApAaHTHPYIOUINX COOIOIEHUE TPaB TPak/JaH B
cdepe oOpa3oBaHusl. 3aKOH HE YCTAaHABIMBACT KAKUX-JIMOO CKUIOK WIIM JILTOT JIJIsl IpUeMa IpakJaH Ha
oOyueHue Ha IJIaTHOW OCHOBE U O0S3bIBACT YUPEIUTEINS IPUMEHSITH JIJIsl BCEX MOCTYMAIOIIUX €IUHbII
MIPUHIIMIT KOHKYPCHOTO 0TOOpa.

VY 00pa3oBaTe’nbHOTO YYPEKICHHS, OOBSIBUBIIETO KOHKYPC, BO3HUKAET O0S3aHHOCTH IPOBECTH
BCTYNUTEIbHBIE HCHBITAaHUS B (OpME NHUCHBMEHHBIX WM YCTHBIX SK3aMEHOB, coOecenoBaHus,
TECTUPOBAHUS, IPOCTYIIUBAHUS, IPOCMOTPA U T.II., IPUHATH KOHKYPCHBIE YK3aMEHALIMOHHBIE PAOOTHI,
OLICHUTh HX, BBIBUTH JIyUlIME U 3aKIIOYUTh C MX aBTOpPaMH JOTOBOP BO3ME3JHOTO OKa3aHHS
oOpa3oBarenbHbIX yciIyr. OOBSBICHHE O MPOBEIACHWHM KOHKYpPCa MOXET OBITh CIEIIAHO YCTHO
(0OBsIBICHHE TIO PAINO, TEICBHICHHUIO) WM B TUCBMEHHOU (hopMe (COoOOIIeHnE B Ta3eTax, )KypHaax,
U3JlaHUE CIIELUATIbHBIX PEKJIAMHBIX IPOCIEKTOB U T.J.).

JloroBop cumTaeTcs 3aKJIOUYEHHBIM C MOMEHTA €ro MOAMHCAHUS CTOPOHAMH, B TOM YHCIE B
Cllydasix, KOTJa CIOop O MOHYXIEHUH K 3aKJIIOUEHHI0 JOTrOBOpa paccMaTpuBalcs B cylae. Mectom
3aKIIIOUEHHs JI0r0BOPA, KaK MPABIJIO, SBIIAETCS MECTO HAXOXK/IEHHs 00pa30BaTeNbHOr0 YUpekKIeHU .

W3BecTHO, YTO UCMOJIHEHHUE AOTOBOPA CBOJUTCS K MCIIOIHEHHUIO €ro CyObeKTaMHu 00s3aHHOCTEH,
OCHOBaHMEM KOTOPBIX OH sBisieTcs. McronHeHue paccMaTpuBaeMoro JOTOBOpa BbIpaXKaeTcsl B
COBEpIICHUH CIENYIOMINX ACHCTBHIA: ISl UCTIONHUTENSI — B OKa3aHUU 00pa30BaTENbHBIX YCIYT, IS
oOyuarolerocss — B IpUHITHU YCIIYT, TO €CThb B IPUOOPETEHUH 3HAHUI, YMEHUN U HaBBIKOB, a IS
3aKka3uyMka — B omare oOpa3oBaTenbHbIX yciayr. CyObeKTamMu HCHOJHEHUS  SBJISIOTCS:
rOCyJapCTBEHHOE, MYHMLUNAIbHOE JHOO HErocyAapCTBEHHOE 00pa30BaTENbHOE YUpEXkKACHUE
BBICIIIETO TMPOQPECCHOHANBHOTO 00pa3oBaHus, CTYAEHT WM caymiaTtenb, (usndeckoe u (Win)
IOpUANYECKOE JINLO, OTUIaYMBaroliee 00pa3oBaTeIbHbIE YCIYTH.

[IpenmeroM ucnogHEHUs] 00s3aTENbCTBA HCIOJHUTEIEM IO JOTOBOPY BO3ME3JAHOIO OKAa3aHHS
00pa3oBaTeNbHBIX YCIYr SBIAIOTCS OOpa3oBaTeNbHbIE YCIYTH, KOTOpble OH 00s3yeTcs oKa3aTb
o0yyaromemycs, IpeIMETOM K€ UCTIOJIHEHUS 0053aTeIbCTBA 3aKa3UMKOM SIBJISIFOTCS JC€HBIH, KOTOPbIE
JOJKHBI OBITH CBOEBPEMEHHO YIUIau€Hbl HMCIOIHUTENIO, IMPEIMETOM HCIIOJIHEHUsl 00s3aTeNbCcTBa
oOyyaroluMcs SIBJISIOTCS 3aJjaHtsl, IPETyCMOTPEHHbIE YUEOHBIM IJIAHOM CIIEHUaTbHOCTH.

PacTopkeHne [oroBopa BO3ME3HOTO OKa3aHUS O0OpPa30BaTENbHBIX YCIYT BO3MOXHO II0
corjamenuto ctopon [Pegopuenko, Penopuenko, 2015], a Takke M0 UHULKUATHBE OJHOM U3 HUX B
Cy/eOHOM TOPSIKE B CiIydae CYIIECTBEHHOTO HApPYIICHHS YCJIOBHH JIOrOBOpa JIPYroil CTOPOHOH, a
TaK)Xe CyIIECTBEHHOIO0 U3MEHEHHUS 00CTOSTENbCTB.

[IpeacraBnsieTrcss TpaBUIBHBIM MPUMEHEHHWE K OTHOILIEHUAM IO JIOTOBOPY OKa3aHUS
o0pa3zoBaTenbHBIX yciyr nojioxeHuit ctr. 782 'K PO 006 omHOCTOpOHHEM OTKa3e OT JOroBOpa, KOrjaa
3TO HE CBSI3aHO C HapYUIEHHEM 00s3aTENIbCTB M0 HEMY.

! puxas Munobprayku Poccum ot 25.10.2013 Ne 1185 «O6 yTBepskaeHMH HpHMEpHOI (HOPMBI J0TOBOpa 00
00pa3oBaHUKM Ha OOYYEHHUE IO JOMOJHHUTEIBHBIM 00pa30BaTEeIbHBEIM IMporpammamy» (3aperucTpupoBano B MuHocTe
Poccum 24.01.2014 Ne 31102).
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JoroBop 006 oOpa3oBaHMM MpeKpallaeT CBOE NEHCTBUE B CBSA3HM C IMOJTYYCHHEM OOpa3oBaHUS
(3aBepieHHuEM 00yUYeHUSs ), a TAKKE JTOCPOUHO MO CIETYIOIIUM OCHOBAHUSM:

1) no wuHuOMaTUBe OOy4arowmlerocs WM pojuTeseld  (3aKOHHBIX  MPEJCTaBUTENEH)
HECOBEPIICHHOJIETHET0 00ydYarollerocs, B TOM 4HCIE B Ciydae IMepeBoja OO0ydYarollerocs s
MIPOJIOJIKEHHSI OCBOEHUSI 00pa30BaTEIbHOMN MIPOrPaMMBbI B IPYTYIO OPraHU3aIUI0, OCYIIECTBIISIONIYIO
00pa30BaTeNbHYIO 1eATEIbHOCTH;

2) no MHUIMATUBE OpPraHU3allid, OCYIIECTBIISIONIEH 00pa30BaTENbHYIO ACSITENLHOCTD, B CIIydae
MPUMEHEHUST K 00ydarolleMycs, JOCTUTIIEMY BO3pacTa MATHAALATH JIET, OTYUCICHHUS KaK Mepbl
JUCIHUIUIMHAPHOTO B3BICKaHMs, B CIydyae HEBBIIOJHEHHUS OOydYalolmUMCs MO NpoQecCHOHANIbHON
oOpa3oBaTenpHOM  TporpamMme  OO0si3aHHOCTEH 1O  JTOOPOCOBECTHOMY  OCBOCHHIO  TaKOM
00pa3oBaTeNbHON MPOTPaMMBI M BBIMIOJHEHUIO YY€OHOTO IUIaHA, a TaKXKe B CIydae YCTAHOBIICHHS
HapymIeHWsT TOpsAKa TMpHeMa B 00pa30BaTEIbHYIO OpraHU3alMIo, I[OBJIEKIIETO 10 BHHE
00y4YaroImerocsi ero He3aKOHHOE 3aUMCIICHHE B 00pa30BaTeIbHYIO0 OPraHU3aLHIO;

3) mo 0o0CTOATENHCTBAM, HE 3aBUCSIIMM OT BOJHM OOYYAIOIIETOCS WM POAMTENEH (3aKOHHBIX
MPEJCTaBUTENICH) HECOBEPIICHHOJIETHETO0 OOydYalomerocss W OpraHu3alliH, OCYIIECTBIISIONICH
00pa3oBaTEeNbHYIO JIEATENBHOCTh, B TOM YHCIE B Cllydae JIMKBUAALMU OpPraHU3ALNH,
OCYIIECTBISIONICH 00pa30BaTeNbHYIO ACSITEIHHOCTD;

4) o MHULIMATUBE OpPraHU3alluy, OCYIIECTBISAIONIEH 00pa30BaTENIbHYIO JeATENbHOCTD, JOIOBOP 00
OKa3aHUU IUIATHBIX OOpa30BaTENbHBIX YCIYT MOXET ObITh PACTOPTHYT B OJAHOCTOPOHHEM HOPSIKE
ATOM OpraHu3alMeil B Ciiydae MPOCPOUYKHU OIJIaThl CTOMMOCTH IUIATHBIX 00pa30BaTENbHBIX YCIYT, a
Takke B CiIy4yae, €CIM HaJJIe)Kallee HCIOJIHEHHEe O00s3aTelbCTBa IO OKA3aHUIO IIJIATHBIX
00pa3oBaTEeNbHBIX YCIYT CTaJ0O HEBO3MOXKHBIM BCIIEACTBUE JEHCTBUI (0e3aeiicTBUSA) 00yUaromerocs
[Anucumos, 2024].

3akioueHue

AHanu3 pPUINYECKUX IMPU3HAKOB JIOTOBOpa 00 OKa3aHMM 00pa30BaTENIbHBIX YCIYT MO3BOJISET
ClenaTh BBIBOJ O TOM, YTO OH CYIIECTBEHHO OTJIMYAETCSI OT JPYIMX CMEXHBIX JOTOBOPHBIX
00513aTeNIbCTB U SBISETCSA CAMOCTOSITEIbHON Pa3HOBUIHOCTBIO IOTOBOPA BO3ME3/THOTO OKa3aHUs yCIyT
(rn. 39 IT'K P®), xots dopmansHo M Ha3zBaH B 1. 2 cT. 779 T'K, T. e. oTHOCAIMMCS K yciayram 1o
00y4eHHI0.
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Abstract

The relevance of the agreement under consideration lies in the fact that in the modern world the
need for obtaining specialized knowledge in various fields increases every year, therefore, the
number of citizens wishing to receive secondary specialized or higher education is increasing.
Currently, Russian legislation does not have a fixed definition of an agreement for the provision of
educational services. The sources used while working on this article are regulatory legal acts of the
Russian Federation, scientific articles and works of several legal scholars such as A.P. Anisimov,
M.Yu. Kozlova, A.Ya. Ryzhenkov, S.A. Charkin, Eremina O.Yu., Matveev V.Yu., lvanova E.V.
and others. An education agreement is an agreement under which an educational institution assumes
the responsibility to provide educational services to a person who has been accepted for study under
one of various educational programs, and the person, in turn, must study under this program and pay
for educational expenses and services. An analysis of the legal features of an agreement for the
provision of educational services allows the author of this legal research to conclude that it is
significantly different from other related contractual obligations and is an independent type of
agreement for the provision of paid services.
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