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AHHOTAIUSA

B cratee paccmarpuBaroTcs 0COOEHHOCTH MPABOBOW OXpaHbl MPOTPaMM JUIs SJIEKTPOHHBIX
BBIUUCIUTENBHBIX MaH (DBM) B KOHTEKCTE MEXIyHApOJIHOTO 4YacTHOTO TpaBa. Hactosiee
ucciefoBaHne C(HOKYCHPOBAHO Ha M3YYEHHUM CTPYKTYphl M MEXaHHU3MOB IIPaBOBOIO
perylupoBaHusl, HaMpaBJICHHBIX Ha 3allMTy MCKIIOYUTENbHBIX IIpaB pPa3padOTUMKOB U
npaBoobiaaTesnei mporpaMMHOTo o0ecriedeHtsl B II100aIbHOM IPaB OBOM cpesie, BKIIOYAOIICH
HallMOHAJIbHBIE 3aKOHOJATEIbCTBA U MEXAYHApOJHbBIE JOTOBOPHL. B COBpeMEHHBIX YCIOBUAX
ObICTPOro pa3BUTHS HMHOOPMAIIMOHHBIX TEXHOJIOTHI Bce OoJblliee 3HAUYe€HUE MPHOOpeTaeT
npobsieMa MmpaBoBOM oxpaHbl mporpamMm st DBM. Hccrenyss 0cOOCHHOCTH MEXKIyHapOIHOT O
MIPaBOBOTO PETYJIMPOBAHUS, aBTOPHI CTPEMATCS BBISIBUTH OCHOBHBIE TEHJIECHIIMU B 00JacTH
3a0MThl HMCKIIOYUTENBHBIX IIpaB Ha MpOrpaMMHOE oOOeclieueHue, a TakkKe OINpPeNelIuTh
s(deKTUBHBIE MEXaHHU3MBI PABONPUMEHEHUS B TaHHOM cdepe. YCTaHOBIIEHO, YTO OTCYTCTBUE
YHUQPHUIIUPOBAHHBIX CTAHJAPTOB U MOJIXOJI0B K MPABOBOM OXpaHe CIIOCOOCTBYET BO3HUKHOBEHHUIO
KOH(WIMKTOB FOPHCIUKIMK W TPaBONPUMEHUTENBHBIX IpobiemM. Ha ocHOBe mpoBeneHHOTO
aHaJM3a MPEUIOKEHbl PEKOMEHAALMH 110 COBEPUICHCTBOBAHUIO MEKIYHAPOJHOIO IPAaBOBOIO
perynupoBaHusi B JaHHOM oOmactu. B xozme o0OCyKIeHHS akKIEHTUpYeTCs BHHUMaHHE Ha
HE0OXOJMMOCTH FApMOHU3ALIUY HAIITMOHAJIBHBIX 3aKOHOAATENILCTB U YCUJICHH S MEXKIyHApOIHOTO
COTpPYIHHMYECTBAa B c(epe 3alMThl HMCKIOYMUTENBHBIX IMPaB Ha IPOrpaMMHOE OOecreueHue.
PaccmaTpuBaroTcss IepCcreKTUBhl pa3BUTUS MEXKIYHAPOIHBIX CTaHJAPTOB U CO3JAHUE €AMHBIX
MEXaHU3MOB pazpeleHus crnopoB. CTaTks MOJUEPKUBAET, YTO IPPEKTUBHOE PETYIUPOBAHUE U
3alMTa UCKIIOYUTEIBHBIX TpaB Ha nporpamMMmbl OBM B ycnoBusx mnobanu3anuu TpeOyer
KOMILIEKCHOTO TOJAX0/a W KOOpAWHAIMU YCHJIMH Ha MEXIyHAapOIHOM YpPOBHE. ABTOpaMu
MPEAI0KEHbI KOHKPETHBIE HAaIIPaBJIEHUS AJIs1 COBEPILEHCTBOBAHUS IIPABOBOTO PETYIIUPOBAHUS U
YCUJICHUS 3aIMTHl MHTEPECOB MpaBoo0IagaTeNneil mporpaMMHOT0 00eceueHHsl.
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BBenenue

UckmrounTenpHbie MpaBa HAa MPOTPAMMBI IS SJEKTPOHHBIX BBIYMCIUTENBHBIX MaimH (DBM),
Takke M3BECTHBIE KaK MpOrpaMMHOE o0ecleueHre, MPEACTaBISIOT COO0OW BaKHBIM AaCIEKT
WHTEIJIEKTyaIbHOM COOCTBEHHOCTH B COBPEMEHHOM MHpE. ODTH TIpaBa OTHOCATCA K Habopy
IOPUMYECKUX HOPM, KOTOphIE 00ECIEeYMBAIOT OXpaHy M 3AIUTy MPOTPaMMHOTO OOECHedYeHHs OT
HECAaHKI[MOHUPOBAHHOIO HCIOJIb30BAaHUS, KOMHUPOBAHMS, MOAU(UKAIIMK UM PacCHpOCTPaHEHHUSL
UckmounTenbubie mpaBa Ha rporpammbel DBM SBSIOTCS OCHOBHBIM HHCTPYMEHTOM, MO3BOJISIONIM
aBTOpaM M pa3paboTuyMKaM MPOTPAMMHOIO OOecredyeHusi TMOoJy4aTh BBITOJY OT CBOUX
HMHTEJUICKTYaJIbHBIX TBOPCHHH U CTUMYJIMPOBATH AabHEHIINIE MHHOBAIIMH B 9TOM 00JIaCTH.

OcHOBHAA YACThH

[Iporpammer OBM, kak u Apyrue OoOBEKThl MHTEIEKTYalbHOM COOCTBEHHOCTH, ONPEIEISIOTCS
KaK pe3yJabTaT UHTEIUIEKTYyalbHOU JesTeIbHOCTH YenoBeka. [IporpaMmHoe oOecniedeHne BKIIOYaeT B
ce0si COBOKYITHOCTh KOMaH/| MJIM MHCTPYKLIUM, KOTOPBIE MPH 3allycke Ha KOMIbIOTEpe 00ecreunBaoT
BBITTOJTHEHUE OTpeAeNieHHbIX QyHKUMI win 3afgad. TakuM oOpaszom, mporpamma DBM moxkeT ObITh
HaIMcaHa Ha Pa3JIMYHbIX SA3bIKAaX MPOTPaMMHUPOBAHUS U BKIIOYATh B ce€0sl KAK MCXOAHBIN KOJ, TaK U
00BEKTHBIN KOJ. Ba)KHO OTMETUTH, UTO OXpaHa MPOrPaMMHOIO 0OECIeUeHUs PacIpPOCTPAHETCs KakK
Ha caMy IporpaMMy, TaK M Ha JI00YI0 ee JOKYMEHTAIMIO U Ipyrue MaTepHalibl, CBA3aHHBIE C HEll.

OnHOM M3 KITIOYEBBIX OCOOCHHOCTEH MCKIIOYMTENBHBIX IIpaB Ha mporpammbl IBM sBiseTcss ux
pupoJa. DTH MpaBa OXBAaThIBAIOT KAK AIKOHOMUYECKUE, TAK U JIMYHbIC HEUMYIIIECTBEHHBIE aCIIEKTHI,
YTO MO3BOJISET MPaBOOOIAIATEN0 HE TOJBKO MOIy4aTh MAaTE€pUaIbHbIE BHITOJBI OT MCIOIb30BAHUSL
IpPOrpaMMHOTO  OOecredeHus, HO M TapaHTHPOBaTh IPU3HABAEMOCTb CBOETO aBTOPCTBA.
DKOHOMHYECKHE NTpaBa BKIIOYAIOT B ce0s1 TpaBa Ha BOCIIPOU3BEIEHUE, paCIPOCTPaHEHUE, TyOJIUYHOE
MCIIOJTHEHUE, IOBE/ICHUE JI0 BCEOOIIETO CBEACHUS M aJallTallUIoO MporpamMMbl. Takium o0pa3om, aBTop
MMEET BO3MOJKHOCTb KOHTPOJMPOBaTh INeEpefady, NPOAaXy WM INPEJOCTaBICHUE JIMLEH3UN Ha
WCIIOJIB30BAHME TPOTPAMMBI, YTO TI03BOJSIET €My IOIy4daTbh 3apabOTOK M KOHTPOJIUPOBATH
pacripocTpaHeHue cBoei padbotsl [Bopoxesuy, 2021].

BaxHbIM acriekrom sBJSIETCS TO, YTO MCKIIOYUTENbHBIE MpaBa Ha nmporpaMMmbl OBM cBsi3aHbl C
ONpE/EICHHBIMI OTPaHWYEHMUSIMU, KOTOpblEe HampaBlIeHbl Ha OajaHC MeEXIy HWHTepecaMmu
npaBooOnagareneil u obmectBa B menoM. OJHUM U3 TaKUX OrPAaHUYEHUN SBISETCS HPUHLMII
ucyepnanus npasa. OH NpeAnogaraer, yTo Mocjiae NepBOil 3aKOHHOM MPOoJaXH WM MHOH nepenaun
sK3eMIlIsipa nporpaMMmel  OBM  mpaBooOnanaTens yTpauMBaeT BO3MOXKHOCTb KOHTPOJIS HaJ
JATBbHEHIIIMM pacIpOCTPAHEHUEM ITOTO IK3EMILIspa. DTO OrpaHMUYEHHUE CIOCOOCTBYET CBOOOIHOM
TOPIOBJIE HK3EMIUISIpAMHM IIPOTPAMMHOIO OOECHEUYEHHUsI U MPEJOTBPAIAeT MOHOMOIM3ANIO PhIHKA

(Tabm. 1).

Tabauua 1 - OcHOBHBIE MesKIyHAPOAHbIE I0TOBOPHI M KOHB e HIITUM

Jorosop/KonBeHiusi Onucanme YyacTHUKH

bepHckas koHBEHIMS MexnyHapOIHBII TOroBOp, PETYIMPYIOIIMA aBTOPCKHE MpaBa Ha | 179 cTpan-
JIUTEpaTypHble U XYJAOXXECTBEHHbIE TMPOM3BEJEHUS, BKIIOYas | YUaCTHHKOB
nporpaMmel 1t OBM.

Bcemupnass koHBeHUUs! | AJbTEpHATHBHBIA  MEXKIYHApOAHBIA  JOroBop 1No  oxpaHe | 99  crpan-

00 aBTOPCKOM TIpaBe ABTOPCKUX IPaB HA MPOU3BEICHYS. Y4aCTHHKOB

Akt 00 aBropckux | Cormamenue BTO, ycraHapimmBaroliee MUHIMaJIbHBIE CTaHAApTHl | Bee  diieHBI

npaBax TRIPS OXpaHbl aBTOPCKUX IPaB, BKIOYas oxpaHy nporpamm 1yt OBM. | BTO
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Jlorosop/KonBeHnus Onucanue YyacTHHUKH
Horoop BOUMC 1o | JomomHseT bepHCKyr0 KOHBEHIMIO, B TOM 4YHcie B yacTu3ammrsl | 111 crpas-
aBTOPCKOMY MpaBy | KOMIBIOTEPHBIX MPOrPaMM. Y4aCTHHKOB
(WCT)

Eme onHO BaxkHOE OrpaHHWYEHHE CBSA3aHO C BO3MOXKHOCTHIO CBOOOIHOTO WCIOJIB30BAHMUS
MpOTPaMMBbI B CIydae HEOOXOAMMOCTH JjIsi 00ecreueHus] COBMECTUMOCTH C APYTHMHU ITPOTPaMMaMHU.
DTO Ha3BIBACTCS «MHTEPOINEPAOETHHOCTEY. 3a4acTyl0 IMOJL30BATENIM MPOTPAMMHOTO OOECTICUEeHHUS
CTAJIKUBAIOTCS C 3ajauyeld oOecredeHus] B3aUMHOW pPA0OThI Pa3UUYHBIX MPOrpaMM C IENbIO
ONTUMH3AIMN CBOUX MPOIECCOB M A(PPEKTUBHOTO HCIOJIB30BaHUS pecypcoB. B manHoMm ciydae
3aKOHOJATEILCTBO IMO3BOJISET CO37aBaTh KOMUU M MOAU(HUIIMPOBATH MPOrpaMMHOE OOECIieYeHHE B
pamMKax HeOOXOAMMOro Jisi TaKOW HHTEpoInepabeTbHOCTH, YTO CIIOCOOCTBYET TEXHOJIOTHYECKOMY
MPOTPECCY U MHHOBAIIUSIM.

Kpome Toro, 3akoHOAATENBCTBO MPETyCMAaTPUBAET BO3MOKHOCTh UCIIOJIB30BAHUS TPOTPAMMHOTO
obecnieueHus B 00pa30BaTENIbHBIX M UCCIEI0BATENLCKUX LEAX. DTO MO3BOISIET y4eOHBIM 3aBEACHUSIM
¥ HAYYHBIM YUPEKICHHSIM HCIIOIB30BaTh MPOTPAMMHOE OOeCTIeUeHH € It O0yIEeHHS U HCCIIETOBAHMH,
YTO SBJSIETCS BaXKHBIM (DAKTOPOM JUTISI pa3BUTHs Hayku U oOpaszoBaHus. Takumu ke OymayT
WCKITIOUEHHS, CBS3aHHBIC C MCIOJIB30BAHHEM TMPOTPAMMHOTO OOECMEUYeHUs] B JIMYHBIX IIEJISX,
HarpuMep, IS CO3JaHHs PE3CPBHBIX KOMHM, YTO TAakKe BaXHO IS 3alMTHl WHOOpPMAMU H
obecrieduenus 6e3omacHocT JaHHBIX [KomennanTos, 2022].

CymHOCTh MCKIIOYHUTEIBHBIX TpaB Ha mporpammbel DBM 3akmiodaercs B 3aliTe WHTEPECOB
aBTOpa M 00ecredYeHNe CIIPABEATNBOI0 BOSHATPAXKICHHUS 32 €r0 TPY/ U TBOPUYECKUI BKIAJ. DTH ITpaBa
MO3BOJISIIOT MTPaBoO0IIaaTeNt0 KOHTPOJIUPOBATh UCIOJIb30BaHUE IPOTPaMMBI, YTO BKIIOYAET B ceOd
BO3MO>KHOCTb ITPECEUCHU I HECAHKIITMOHUPOBAHHOTO U CIIOIB30BAHMS, TPOIAXKU WIJIH PACTIPOCTPaHEHUS
€ro MmporpaMMbl. B To e Bpems mpaBa aBTOpPOB M pa3paOOTYMKOB 3aIMINAIOTCS OT MJardara, uro
CIIOCOOCTBYET COXpaHEHUIO UX PENyTalliy U CTUMYJIHPYET TBOPUECTBO U MHHOBAIIUH.

CreryeT OTMETUTD, YTO CPOK ACHCTBUS UCKITIOYUTEIBHBIX MTPaB Ha porpammbl D BM Ttakxke nmeer
CBOM 0COOEHHOCTH. B OOJIBIIIMHCTBE IOPUCAUKIIUN CPOK OXpaHbI cocTaBisieT S0 neT, cuntasi ¢ 1 sHBaps
rojia, CJIEAYIOLIEro 3a roJIoM, B KOTOPOM OBLIIO BIIEPBBIE OMYOJMKOBAHO MPOTPAMMHOE 0OECIIEUEHUE.
[To ucreuenun 3TOrO0 Cpoka mporpamMmma DBM mepexoauT B OOIIECTBEHHOE MOCTOSHUE M MOXKET
CBOOOJTHO HCIIOIB30BATHCA JIFOOBIM JTULIOM 0€3 HeOOXOAMMOCTH MOMYYeHHS pa3pelieHus: OT ObIBIIETO
npaBooOagaTens. OHaKo JMYHBIC HEUMYIIIECTBEHHBIE TIpaBa aBTOPa, TAKME KaK MPaBO Ha MPU3HAHUE
aBTOPCTBA U MPABO HA 3alUTY PEMyTallliH, COXPAHSIIOTCS OECCPOUHO.

B pamkax MexIyHapOAHOTO MpaBa M HAIIMOHAIBHBIX 3aKOHOJATENbCTB MCKIIOUNTEIbHBIEC TIPaBa
Ha mporpammbl DBM perynupyroTcs pa3iuYHbBIMH HOPMAaTHBHBIMU aKTaMH M MEXIYHAPOIHBIMHU
cornamieHussMu. Ha MeXyHapoJTHOM YpOBHE OCHOBHBIMHU IOKyMEHTAaMU, ONPEEIISIIOIIMMU TTPaBOBOM
PEXUM MPOrpaMMHOTO oOecreueHus], sIBIsIoTcs bepHckas KOHBEHIIMSI 00 OXpaHe JUTepaTypHbIX U
XyHOKeCTBeHHbIX mpoussenaeHuit u Joroop BOUC mo aBTOpckomMy mpaBy. DTH MEXAyHApOIHbIE
aKThl YCTaHABIUBAIOT OOIME MPUHIUIBI OXPaHbl MPOTPAMMHOIO oOecredyeHHs U 00ecreunBaroT
eaMHOOOpa3HbIN MOIX0/ K 3aIMTE MPaB aBTOPOB B pa3NIUUHBIX cTpaHax [CBupuH, 2023].

Ha nanmonansHOM ypoBHE KakJasi cTpaHa pa3pabaTeiBaeT cBO€ COOCTBEHH O€ 3aKOHOAATEIbCTBO,
perynupyomiee HCKIIOYUTENbHbIE TTpaBa Ha nporpaMMbl DBM, OCHOBBIBAsACH Ha MEXIyHAPOIHBIX
CTaHJapTax U HOpMax. B 3aBUCHMOCTH OT IOPUCIUKIINY MOTYT CYIIECTBOBATh HEKOTOPHIC PA3INUUs B
pEryIMpOBAaHUM OXpPaHbl MpPOrpaMMHOro obecreueHus. Hampumep, B HEKOTOPBIX CTpaHax
JIOTTYCKAeTCsl perucTpaius nporpaMMHOro obecrieueHus AJsl YCUJICHUS OXpaHbl IIPaB, B TO BPeMs Kak
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B JIPYTHIX CTpaHaX Takas PErucTpanus He TpeOyercsi, M oXpaHa IMPEIOCTaBISCTCS aBTOMATHYECKH C
MOMEHTA CO3/1aHusl MPOrpamMMBbl (Tada. 2).

Tabauua 2 - HanmoHaJibHble 3aKOHBI 110 0XpaHe nporpamm st IBM

Crpana OcHoBHOoIi 3aK0H OcHoBHble IToJ10:KeHUs
CIIA 3akoH 00 aBTOPCKHX TpaBax IIporpammel gt OBM  cuuraroTcst JUTEpaTypHBIMH
MPOM3BEJICHUSIME M TIOAJIE)KAT 3alluTe KaK aBTOPCKYE
TpaBa.
Esporneiickuit | JupextuBa EC o mnpasoBoii | IlpegycMmaTpuBaeT 31€MEHTHI 3aLUThl, aHAJIOIMYHBIE
Coro3 OXpaHe NpOrpaMMHOro | bepHCKOM KOHBEHIMM, U TO3BOMSIET CaMOCTOATEIBHOS
obecrieueHust WCTIOb30BAHUE u aJlanTalyo MPOrpaMMHOTO
obecrnieueHusI.
SAnonus 3akoH o 3ammre aBTopckux | [IporpammHOe obecreueHue paccMaTpuUBAaeTCs —Kak
paB OXpaHsieMOe IPOM3BEIEHHE, C YUETOM SKOHOMHMYECKUX U
MOpaJIbHBIX TPaB aBTOpA.
Poccusa I'paxnanckuii  komekc PO | [lonnas oxpana mporpamm misi OBM kak npousBeaeHUH
(Yacts 1V) HAYKY, JIMTEPATYPBI U UCKYyCCTBA

Takum o00pa3oMm, HCKIIOYUTENbHBIE MpaBa Ha mporpamMmbl OBM wurpaiorT BakHylO poiib B
COBPEMEHHOM SKOHOMHUKE, 00ecreunBas IPaBOBYIO 3aIMTY MHTEPECOB pa3pabOTUMKOB U co3aaresnen
IPOrpaMMHOIO o0ecredeHus. JTU MpaBa CIOCOOCTBYIOT CTUMYJIMPOBAHUIO HHHOBALUH, Pa3BUTHIO
TEXHOJIOTU ¥ 00ECIIEYEHHIO CIIPABEAIMBOIO BO3HATPAXKACHUS 32 MHTEIIEKTYaIbHBIM Tpyl. B TO ke
BpEMsl, YYUTHIBAs TEXHOJOTMYECKYI0 MPUPOJLY HPOrpaMMHOIO OO0ECHedeHUss U €ero ObICTPO
MEHSIIOIIYIOCS CPEy, 3aKOHOIATEIBCTBO B 3TOM 00JIaCTH JOJIKHO OBITh THOKUM M aJan TUBHBIM, YTOOBI
YUUTBIBATh TEKYILUE PEAINU U BBI3OBBI.

MexayHapoAHO-IIPaBOBOE PEryIMPOBaHUE B chepe MHTEIUIEKTYaIbHONH COOCTBEHHOCTH, BKITIOUAs
IPOrPaMMBI JUTSL 3JIEKTPOHHBIX BBIYMCIUTENbHBIX MalMH (DBM), mpencraBiser co0oil CIOXHYIO U
MHOTrorpannyto cucremy [BopoxeBuu, 2021a]. B »5Toil cucremMe BaXHOE MECTO 3aHUMAIOT
MEXyHapOJHbIE aKThl, a TaKKE JEATEIbHOCTh TAKUX CIELHAIN3UPOBAHHBIX MEXIYHAPOIHBIX
opranuzanuii, kak BecemupHas opranuszanus nHTemiekryansHoi coocrsenHoct (BOUC).

OcCHOBHBIE MEXIYHApOJHbIE AaKThl, PETYIUPYIOIME BOMPOCHl OXpaHbl ITPOrPAMMHOIO
oOecrieyeHus], BKIIOYAIOT BepHCKyl0 KOHBEHLMIO 00 OXpaHe JIMTEPaTYpHBIX M XyI0)KECTBEHHBIX
npousBeaeHui, Tpunc-cornamenue (CormameHne Mo TOPTOBBIM aCIeKTaM IpaB WHTEIJICKTYaIbHON
coOcTBeHHOCTH), a Take JloroBop BOMC no aBTopckomy IpaBy. bepHckass KOHBEHLIMS, IPUHSTAs B
1886 romy m moasepraBuiasics MHOTOUYMCICHHBIM PEAAKLUHSIM, IPEIOCTABIAET OXpaHy ABTOPCKUM
paBaM Ha MEXIYHAapOJHOM YpOBHE. DTOT JOKYMEHT pAacIpOCTpaHseTcs Ha paslinyHble (opMbl
TBOPYECTBA, BKIIOYAs JIMTEPATYPHbIE M Xy[JOKECTBEHHBIE IIPOU3BEACHMUS, a TAKKE IPOrpaMMbl IS
OBM, npu3HaBas ux 3allMIIAeMbIMI 00beKTaMu. [[pHHITUITBI KOHBEHIIUY BKIIOYAIOT aBTOMATHUECKYHO
OXpaHy, HE3aBMCHUMOCTb OXpaHbl U HALlMOHAJIBHBIM PEXUM, YTO MO3BOJISET MPEJOCTABIATh IIPaBa B
COOTBETCTBHM C 3aKOHOJATEIBCTBOM CTPaHBI, I7I€ 3aIPalIMBACTCS 3aLUTA.

Tpunc-cornamenue, npunsroe B pamkax BTO B 1994 rony, sBisiercs onHUM U3 HauOosee
3HAYMMBIX JOKYMEHTOB B 00JacTH HWHTEIJIEKTyaJllbHOW coOCTBEHHOCTU. Tpurc-cornameHue
YCTAHABJIMBAET MUHMMAJbHBIC CTaHAAPThl 3allUThl MHTEIUIEKTYaJbHOM COOCTBEHHOCTH JUISI BCEX
ctpan-wieHoB BTO. B oTHoImeHNH TpOrpaMMHOT0 00ecTieyeH s OHO MOATBEPXKIAET, UTO MIPOrPaMMBI
i1 OBM paccMaTpuBarOTCs KaK JUTEPATypHBIC IPOU3BEICHUS U OAJIEKAT OXPAHE B COOTBETCTBUU
¢ HOpMaMu bepHCKOW KOHBEHIMH. DTO COIVIAIIGHHME TAKKE YCTAaHABIMBAET 0053aTEIbCTBA IO
IPEIOCTaBICHUIO Y((EKTUBHBIX CPEICTB IMPABOBOW 3alMTHI M OOECIEeUeHHUsS! COOIOZCHUS IpaB
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MHTEIUIEKTYyaIbHOM COOCTBEHHOCTH Ha HAIIMOHAJIBHOM YPOBHE (TaduI. 3).

Tadauna 3 - Buabl HCKII0OYUTEJILHBIX IPAB HA NporpaMMsel i IBM

Bup Ilpasa Onucanne IIpume pb1
ABropckoe npaBo | ITo3Bomsier aBTOpaM KOHTPOIMPOBaTh — HCHoJib30BaHue, | [Iponaxka 10,
KOIMPOBAHHUE M PACTIPOCTPAHEHHE TPOTPAMMBI. JIMLICH3UPOBAHNE .

[TatenrHoe mpaBo | OXpaHa  WMHHOBALMOHHBIX TEXHWYIECKHX  pelleHni, | [laTeHTsl Ha anropuTMEL.
CBSI3aHHBIX C MPOrPaMMHBIM 00€CTIeY CHHEM.

ToBapHbII 3HAK 3ammra OpeHAOB M HAWNMEHOBAaHMM, CBs3aHHBIX c | JloroTumel W Ha3BaHuUs
MPOrpaMMHBIM 0O€CTIeYEHHUEM. I1O.

Kommepueckas 3ammra KOHpUICHIMAIbHON WH(pOpMaIwy, cBs3aHHOM ¢ | McxomHbit KOZ,

TalHa pa3paboTKOI MpOrpaMMHOTO 00ECTICUESHHSI. aJITOPUTMBL.

Horosop BOUC no aBTOopckoMy npaBy, NpuHATHIN B 1996 rony, sBiIsSeTCs cnenuani3ipoBaHHbIM
JIOKYMEHTOM, KOTOPBIN afganTupyeT HOpMbl bepHCcKol KOHBeHIIMH K H(POBOM 3M0Xe. ITOT TOTOBOP
BKJIIOYAET IIOJOXKEHUS, KacalolMecsl 3alThl IMPOrPaMMHOIO OOECHEYEHMS, M  COJACPKUT
o0s13aTenbCTBa 10 00eCIeueHHI0 aBTOPCKUX TTpaB B i dpoBoii cpeae. JJoroBop BOUC o aBTopckomy
paBy MpHU3HAET HEOOXOJMMOCTh OXpaHbl IMPOTPAMMHOIO OOecleyeHus B YCIOBUSAX OBICTPOro
pa3BUTHUs NHMOPMAITMOHHBIX TEXHOJIOTHH U robanuzanuu [Kpyruit, 2024].

Bcecemuphast opranuzanus uHTeliekTyanbHon cooctBeHHocTr (BOVC) urpaer kio4deByo posib B
MEXKIYHAPOJHOM  PETYIMPOBAaHUM OXpaHbl mporpamMm s OBM  u  apyrux  0OBEKTOB
uHTeUIeKkTyalnbHol cobctBenHocTd. BOUC, ocHoBanHas B 1967 romy u JAelcTBYrOIas Kak
cnenuanuupoBanHoe yupexaenne OOH, coneiicTByeT MeXIyHApOAHOMY COTPYAHHUYECTBY B 00J1aCTH
MHTEJJIKTyallbHOW  coOcTBeHHOCcTH. Ee ¢QyHkuum BrmodaoT pa3paboTKy — MEXKIYHApPOIHBIX
CTaHJApTOB, COJEMCTBME TapMOHHM3AllUM HALMOHAJIBHBIX 3aKOHONATENILCTB U  oOecreueHue
MEXaHHU3MOB 3aIMTHI TPAaB HHTEIUIEKTYaIbHONH COOCTBEHHOCTH.

OnHuM U3 OCHOBHBIX MHCTpyMeHTOB BOUC sBisieTcs agMUHUCTPUPOBAHHE MEXKTYHAPOIHBIX
JIOTOBOPOB U COTJIAIIICHUH B 00JIACTH MHTEIUIEKTYyaIbHOM cOOCTBEHHOCTU. OpraHu3aius 3aHUMaETCs
IIOATOTOBKOM M MOJEpHHU3ALMEN MEXIyHapOIHbIX aKTOB, TaKMX Kak bepHckas koHBeHIus U [loroBop
BOWC no aBTOpCcKOMY TpaBy, ¢ IETBI0 aTanTaIllui X MOJI0KEHUH K COBpeMeHHBIM peansim. BOMC
TAKOKE OKa3blBAET TEXHUUECKYIO IIOMOILB CTpaHaM-wIEHaM 110 BOIIPOCaM BHEIPEHHUS U IPUMEHEHUS
HOPM MEXIyHapOJHBIX JOTOBOPOB, BKIIIOYAs 3alMTy Iporpamm s DBM.

BOUC axkrtuBHO mpoJBUraeT CTaHJApThl Y JIy4IIME MPAKTUKU B 0OJACTH IPAaBONPUMEHEHUS U
paspelieHus CIOpPOB, CBA3aHHBIX C MHTEIEKTYalIbHOM cOOCTBEHHOCTHIO. CrieluanbHbIe TPOrpaMMbl
U Kypchbl MOBBIIIEHUsI KBalu pukanuu, opranusyembie BOVC, narot Bo3MOKHOCTB TpodeccuoHaiaM u
CHenualucTaM B O0JIaCTH TMpaBa MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH MOBBIIIATH CBOU 3HAHUS U
0OMEHHMBATHCS OMBITOM. ITO CIIOCOOCTBYET CO3/MaHMI0 OoJiee Y(MPEKTUBHBIX U CIPABEIIUBBIX CHCTEM
OXpaHbl HHTEIUIEKTYaJIbHOW COOCTBEHHOCTH Ha HAIIMOHATBHOM M MEKAYHAPOIHOM YPOBHSIX.

Kpowme Toro, BOUC urpaet BakHYIO poiib B cOOpe U pacpocTpaHEHUH HHGOPMAITUH O COCTOSTHUHT
MHTEJUIEKTYaJIbHOM CcOOCTBEHHOCTH B Mupe. OpraHuzanus NyOJIHMKyeT OTYEThbl, CTaTUCTUYECKHE
JAaHHBIE U aHAJIUTUYECKUE MaTepuaibl, KOTOPbIE MOMOTAIOT IOCYJapcTBaM M 3aUHTEPECOBAHHBIM
CTOpPOHAM MPUHHUMATh UH(GOPMUPOBAHHBIE PELICHUS B 00JIACTH OXpaHbl IPOrPaMMHOI0 0OecriedeHust
U IpYTHX OOBEKTOB MHTEIUIEKTYaIbHOH coOcTBeHHOCTH [CBUpHI0Ba, 2023]. DTa nHbopMaLHs TakkKe
CIIOCOOCTBYET  HCCJIEIOBATENIbCKOW  JESITEIbHOCTH M PA3BUTHIO IMOJUTUKM B oOnactu
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH Ha HAllMOHAIBHOM U MEKIYHAPOIHOM YPOBHSIX.

BaxubiM acniekrom aearensHoctd BOUC sBisercss coneiicTBUE pa3sBUTHIO MHCTPYMEHTOB U
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MEXaHU3MOB, HAIlPaBJIEHHBIX HAa MOBBIIICHUE JTIOCTYTHOCTH U MPO3PavyHOCTH MH(OpMALMU O IpaBax
UHTeIJIeKTyallbHOW coOcTBeHHOCTH. BOUC ympaBnseT MeXIyHapoIHBIMH peecTpaMu U Oa3zamu
JAHHBIX, KOTOpbIE€ MO3BOJIAIOT IMOJ30BATENSAM OCYIIECTBIISATh MOUCK U MPOBEPKY COCTOSIHUS MpPaB
MHTEIJICKTYyalIbHOW  COOCTBEHHOCTH, BKIIOYas mporpammbl s OBM. DTu  MHCTpyMEHTHI
CHOCOOCTBYIOT Oosiee Y(PPEeKTUBHOMY YIPABJIECHUIO IPABAMU U CHU)KEHHUIO PUCKA HAPYLIEHUs YbUX-
1100 mpas.

BOUC Tarke akTHBHO Y4acTBYEeT B pa3padOTKe MEXAYHApOAHBIX IPOEKTHBIX WHHIIMATUB,
HaIIPABJICHHBIX Ha yIy4llleHUEe JOCTYIIHOCTH M HCIOJIb30BaHUS MHTEIJIEKTYyaJIbHOH COOCTBEHHOCTH,
BKIIOUas mnporpammbl s OBM, B pasBuBaroumxcs crpaHax. OpraHuszanus IpeloCTaBIIET
KOHCY/IbTallUOHHBIE YCIYI'H M TEXHMYECKYl0 I1OMOLIp, YTOObl IOMOYb CTpPaHaM pa3BUBaTh
HAI[MOHAJIbHBIE CHCTEMBI OXpaHbl HHTEIUICKTYaJbHOH COOCTBEHHOCTH W BHEAPATH d((EKTHBHBIC
MEXaHU3MbI 3alIUTHI.

Heorpemnemoit wacteto aesarenpHocTH BOWC  sBisiercst comeiicTBUE MEXAYHApPOIHOMY
COTPYIHMYECTBY M B3aUMOIOHMMAHHUIO B O0JACTH 3allMTHl MHTEJUIEKTYalbHOH COOCTBEHHOCTH.
Opranusanuss COTPYIHHYAET C  PETMOHAIBHBIMA M HAUIMOHAIBHBIMM  YYPEKACHHSIMH,
HEIPaBUTEIbCTBEHHBIMU  OpPraHU3alMsMH, IPOMBIINUIEHHBIMM  aCCOLMALMAMM M JPYTUMHU
3aMHTEPECOBAHHBIMU CTOPOHAMHU JJIs1 obecrieueHus: 3(PPeKTUBHON U CKOOPAMHUPOBAHHOI OXpaHbI
[IPOTPaMMHOTO O0ECIIEUEHHUS U IPYTUX O0BEKTOB MHTEIIEKTYaJIbHOU COOCTBEHHOCTH.

BOMUC taxke akTUBHO 3aHUMAETCS BOIIPOCAMH a/laliTAllMM MHTEIIEKTYaIbHONH COOCTBEHHOCTH K
BbI30BaM LI (POBOM 3MOXH. B ycI0BHUAX CTPEMUTENBHOTO pa3BUTHS MH(QOPMALIMOHHBIX TEXHOJIOTUH U
r100aaM3alid CTAaHOBUTCS BCe 0oJiee aKTyallbHOW HEOOXOAMMOCTb OOHOBJICHHS M MOJEPHU3ALIN
HOPM M CTaHJIapTOB 3alMThl porpammHoro obecrnedenus. BOMC Bexer uccienoBanus, OpraHusyer
KoH(epeHIM U (GOpyMbI, Ta€ OOCYKIAIOTCS HOBBIE MOIXOJBl W CTPATErdu, HAIpaBlIEHHBIE Ha
oOecnieueHue 3(pPeKTUBHON OXpaHbI MPaB B yCIOBUAX 1M (ppoBoil skoHOMUKH [Cokosoa, 2024].

Takum oOpa3oM, MeXIyHApOJHOE MPABOBOE PETYIMPOBAHUE B OOJACTH OXpaHbl MPOrpamMMm s
OBM omnupaercss Ha BaKHbIE MEXAYHApPOJIHBIE aKThl, Takue Kak bepHcCkass koHBeHuus, Tpuric-
cormamenne u JloroBop BOMC mo aBTOpckoMy TmpaBy. DTH OKYMEHTHI (OPMUPYIOT OCHOBY
MPaBOBOM 3alMTHl TPOTPAMMHOTO OOeCHeueHuss Ha MEXIyHapOJHOM YpOBHE, obecreunBas
eIMHOOOpa3HbI MOJAX0J K OXpaHE€ HMHTEIUIEKTYaJbHONH COOCTBEHHOCTH B PAa3IMYHBIX CTpaHax.
Baxxnyro poisib B 3TOM mpoliiecce urpaet BcemupHasi opranusaiusi HHTEIIEKTYaIbHOW COOCTBEHHOCTH
(BOUC), xotopas comelCTBYeT pa3BUTUIO MEXKIYHApOJIHBIX CTaHJApTOB, TapMOHH3AIUU
HaI[MOHAJIbHBIX 3aKOHOJATENbCTB U 00ecnedeHn0 3(PPeKTUBHON NPABOBOM 3aIlUTHI IPOrPAMMHOIO
o0ecrieyeHusl.

BOUC, xak cnenuanusupoBanHas opranuzanus OOH, BbpIIOTHSET KIOYEBYIO poJib B
KOOpJMHAIIMU MEXAYHAPOJIHBbIX YCHUIMN MO oxpaHe mporpamm uisi OBM u apyrux oObekToB
MHTEJJIEKTyalIbHOW COOCTBEHHOCTH. Ee N1esTebHOCTh OXBAaThIBAET MIMPOKUI CIIEKTP 3a]ad, BKIKOYas
aIMUHHCTPUPOBAHUE MEXAYHAPOJHBIX JIOTOBOPOB, OKa3aHME TEXHUYECKOW TIOMOIIM CTpaHaM-
YjieHaM, MPOJBM)KEHUE CTAHIAPTOB IPABONPHUMEHEHUS U pa3pelieHHs] CIOpOB, a Takke cOop u
pacripocTpaHeHue HH(QOpMaLUK O COCTOSHUU MHTEIUIEKTYalIbHOH COOCTBEHHOCTH B MUDE.

HanmonanbHble 3aKOHOJATENBHBIE CHCTEMbI, OCHOBBIBASCh Ha MEXKIYHApOAHBIX aKTax M
pexomenjanusx BOUC, pa3pabGaTbiBatoT U BHEAPSAIOT HOPMbI, 0OECIIEUMBAIOIIME OXpaHy MpOrpaMm
st OBM, cOOTBETCTBYIOIIME COBPEMEHHBIM BBI30BAM U MOTPEOHOCTSIM oO1iecTBa. B3anmoselicreue
U COTPYOHUYECTBO MEXJy CTpaHaMM B paMKaX MEKIYHApOJHBIX CONNIALICHUN IO3BOJISIET CO3AATh
d(peKTUBHBIE MEXaHW3MbI 3alUTHl MPOTPAMMHOTO OOECIICUYCHHS, CIIOCOOCTBYIOIIME Pa3BUTHIO
WHHOBAIU, TEXHOJIOTUYECKOTO NPOrpecca U SKOHOMUUECKOIO POCTa.

Regulation of Exclusive Rights to Computer Programs
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B 3akmoueHme MOMXKHO OTMETHTb, UYTO MEXIYHApPOAHO-IIPABOBOE PETrYIHMPOBAHHE OXpaHBI
nporpamMMm a1t DBM mpencraBisier co00i CIOXKHYIO U TUHAMHYHYIO CUCTEMY, B OCHOBE KOTOpPOM
JeXaT MEXIyHApOJAHbIE aKThl, Takue Kak bepHckast koHBeHHs, Tpurc-cormamenue u Jlorosop BOUC
II0 aBTOPCKOMY IIpaBy. BaxHyo poiab B 3TOM Imporecce urpaer BcemupHas opranuzanus
UHTEJJIEKTyalIbHOW ~ COOCTBEHHOCTH, KOTOpass CHOCOOCTBYeT  pa3paloTKe  MEXIYHAPOIHBIX
CTaHJIAPTOB, OKA3aHUIO TEXHWYECKOW MOMOIM H obecredeHHIo d(GEKTHBHON IMPaBOBOM 3aIMTHI
nporpaMMHOro oOecrieueHusi Ha riobadbHOM YypoBHe [[loponumua, 2022]. BsaumopeiictBue
MEXIYHAPOJHBIX U HALMOHAIBHBIX MHCTUTYTOB B 3TOH 00JacTH IO3BOJSAET CO3JaTh HAACKHYIO U
CIpaBEJIMBYIO CUCTEMY OXPaHbl MHTEUIEKTYaJIbHOM COOCTBEHHOCTH, OTBEYAIOLIYI0 MOTPEOHOCTAM
COBPEMEHHOTO 00IIeCTBAa U CITIOCOOCTBYIOIIYIO Pa3BUTHIO HAYYHO-TEXHUYECKOTO Iporpecca (Tadu. 4).

Tadauna 4 - Mexanu3Mbl NIPABONPHMEHEHUS] U 3aLMThI

Mexauusm Onucanue IIpume psl

Cynebnas 3anmra | B3pickanue yOBITKOB U NpeKpalienie Hapy- | VICKu 1o HapyIeHHWIO aBTOPCKUX MpPaB,
HICHWS TIpaB yepes3 CyAeOHbIe HCKU. MATEHTHbIE CTIOPHI.

Anvunuctpatus- | OOpamienre B rocyqapcTBeHHbie opranbl U | O6pamennst B BOUWC, Esponeiickoe

HBIE MEPHI MEKAYHAPOIHbIE OPraHM3aIMK JIJIsI 3aIUTHI | OIOpO MO HMHTEJUIEKTYaJbHOH COOCTBEH
TnpaB. Hoctu (EUIPO).

JIneH3noHHbIe JloOpoBonbHbIe cormamenust 00 ucnonb3o- | KoMmMmepueckue JIMIEH3 MM Ha HMCTIONB30-

COTJIAIICHUST BaHWM TporpaMMHOro oOecredenns Ha | Banue [10, OTKpBITHIC IMIICH3MK (HATIPHU-
OMPEICICHHBIX YCIOBUSIX. mep, GPL).

ApbGurpax u Me- | AlIbTepHaTUBHbIE CIOCOOBI paspelieHus | ApOUTpaskHble HHCTUTYTBI, TIOCPEHIYE-

bigzeliizit CIOpOB, BKJIIOYas apOUTpakHble pa3dupa- | CTBO B cropax o mpasax Ha [10.
TEJIbCTBA U NPOLIEAYPhl MeIHALMK.

B nocnennue necsaruierus cdepa  MHTEIUIEKTYaJbHOW  COOCTBEHHOCTH  IpeTepIreBaer
3HAYUTENbHbIE U3MEHEHUS], BBI3BAHHbBIE CTPEMUTENIBHBIM Pa3BUTHEM TEXHOJIOTHH, Iobanu3anueil u
M3MEHEHMSMHM B DKOHOMHMYECKOM U COLMANbHOM acnekre. COBpeMEHHbIE BBI30BbI U TEHJIEHLIMU B
00J1aCTH PEryIIMPOBAHUS TTPOTPAMMHOTO o0OecIieueHus TpeOYIOT THATEIHPHOTO aHAJIN3a U BHIPAOOTKU
HOBBIX MOJAXOJOB i obOecriedeHUst (PGEKTUBHOM OXpaHbl HMHTEJUIEKTYaIbHBIX NpaB. B 3Tom
KOHTEKCTE HEOOXOAMMBI MEePCHEeKTUBHBIE PEKOMEHAAINH 0 YIYUIICHUIO PEryIupOBaHUS, a TaKKe
MPEATI0KEH NS [10 TAPMOHHU3AIIM U 3aKOHOIaTENIbCTBA HA MEXKAYHAPOIHOM YPOBHE.

OaHMM M3 OCHOBHBIX BBI30BOB B 00JIACTH OXpaHBI IPOTPAaMMHOTO 0OecIiedeHUsI ABIseTCs: OypHOe
pa3BuTHe HU(POBBIX TEXHOJIOTHH U UHTEPHET-CPE/Ibl, YTO IPUBOAUT K MACCOBOMY PacIpOCTPAHEHHIO
¥ KOTIMPOBAHUIO TPOTPAMMHBIX TPOAYKTOB 0e3 COOJIIOICHHS aBTOPCKUX MpaB. B ycnoBusix mugpoBoi
SKOHOMMKH Iporpammsl A1t DBM cTaHOBATCS KIFOYEBBIM 3JIEMEHTOM MHHOBALIMOHHOM 1€ATEIbHOCTU
Y HallUOHAJIbHOTO pa3BUTHS. OJIHAKO OTCYTCTBHE JIOCTATOYHOIO KOHTPOJISI U PETYIALUH B LIU(POBOM
MPOCTPAHCTBE CO3JIACT YTPO3y HapYIIEHUS MPaB UHTEIUIEKTyalbHONH COOCTBEHHOCTH M OTPAaHUYUBAET
BO3MO>XHOCTH aBTOPOB U pa3pabOTUMKOB IMOJIy4aTh BO3HArpaxkJeHue 3a cBOil Tpya. B cBs3u ¢ atum
BO3pACTAOI@Asl POJIb HUPPOBBIX MIIATHOPM U CEPBUCOB TPEOYET OT 3aKOHOAATeNeH MPUHATHS Mep O
3alTe MPOTPaMMHOTO 00ECIIEUEeHHS B YCIOBUSX INI00aTbHOTO HHMOPMALIMOHHOTO OOMEHa.

Hpyras BaxHast TEHIACHIIUS CBsi3aHa C T00ann3aliell 1 MHTEerpalueidl MUPOBBIX SKOHOMHUK, UYTO
YCUJIMBAEeT HEOOXOAMMOCTh TapMOHHW3ALMM HAllMOHAJIBHBIX 3aKOHOJATENBCTB B 00JaCTH OXpaHbI
nporpaMMHOro obecrneueHus. Pasnuuuss B 1OpaBOBBIX pPEXUMMax M IOAXOJaX K  3aliTe
WHTEJUICKTYyalIbHOH  COOCTBEHHOCTHM MEXKAYy CTpaHaMHd MOTYT  CO3[aBaTh  Oapbepbl  JUIA
MEXKIyHAPOJHOIO COTPYAHUYECTBA M TOPIOBJIM IMpOrpaMMHBIMU Npoaykramu [Haxonkuu, 2022]. B
YCIIOBUSAX TJIO0AJBHBIX PHIHKOB MPOTPAMMHOIO OOECIeueHUs BAXKHO MMETh €IUHBbIC CTaHIAPTHI U
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HOPMBI, KOTOpBIE o0ecreyaT mpo3pavyHOCTh U MPEICKa3yeMOCTh ITPABOBOTO PETYIUPOBAHUS, a TAKKe
CHUBSIT PUCKH HAPYIIICHUSI WHTEJUICKTYalIbHBIX MIPaB MPU TPAHCTPAHUYH bIX OTlEpAITUsIX.

OgHMM W3 [AroB B HAINPABJICHUH YIYYIICHUS PETYIUPOBAHUS SIBISCTCS AaKTHBH3AIMS
MEKIYHAPOJHOTO COTPYIHUYECTBA U YJaCTHSl CTPAH B MEXKIYHAPOJIHBIX OpPraHHU3allMsaX, TaKUX Kak
Bcecemuphnasi opranumzanus uHTeIekTyanbHOW coOctBeHHOCTH (BOWMC) m Bceemmpras toproBas
opranuzanus (BTO). Ycunenue poiu 3THX Opranu3anuii B pa3paboTke ¥ BHEIPEHUU MEKIYHAPOIHBIX
CTaHJapTOB OXpaHbl MPOTPAMMHOI0 OOECleueHuUsl COCOOCTBYET (POPMHUPOBAHUIO €IMHOOOPA3HOTO
MIPABOBOTO PEKMMa U MOBBIIICHUIO YPOBHS 3allMTHI IIPaB aBTOPOB M pa3pabOT4YMKOB. Pa3zpaboTka u
MPUHATHE JOMOJHUTENbHBIX MEXKIYHApOAHBIX JOTOBOPOB, HAMpaBJICHHBIX Ha aJanTaluio
CYIICCTBYIOIIMX HOPM K COBPEMEHHBIM BBI30BAM W PEAIHSIM PBIHKA MPOTPAMMHOTO OOeCIIeYeHHs,
MOYET CTaTh Ba)KHBIM IIATOM K FAPMOHU3AIIUU 3aKOHOIATEIbCTBA.

OnHMM U3 aCTEKTOB, TPEOYIOIMX 0COO0T0 BHUMAHMUS, SIBJISIETCS TPABOIPUMEHUTEIIbHAS TPAKTHKA
B KHOeprnpocTpaHcTBE. 3aKOHOAATENU JOJDKHBI YYUTHIBATH CHEUU(UKY BUPTYAIbHOM Cpelbl, Iie
HapyIIeHUs] WHTEJUICKTYaIbHBIX TPaB MOTYT IPOHMCXOJUTh MTHOBEHHO M B OOJIBIIMX MacIradax.
Beenenue S(eKTHBHBIX MEXaHM3MOB OOHApYKEHHS, MPENOTBpPAIICHUS W TPECeUYeHUs TaKUX
HapyIICHUH, a TakKe pa3paboTKa MPOIeayp, 00eCIeUNBAIOMMX OTIEPATHBHOE PACCMOTPEHHE e TI0
3aIMTE MPaB MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH B ceTU MIHTEpHET, SBISIOTCA BaXXHBIMH MEPAMH T10
VAY4IIEHUIO TPaBOBOTO perynupoBaHus. OmHUM U3 3PQPEKTUBHBIX HHCTPYMEHTOB MOXKET CTaTh
CO3JaHME CIEUATU3UPOBAHHBIX CYIeOHBIX MHCTAHIMHI MM apOUTPaXXHBIX OPraHoOB, OOJIAAAIONX
KOMIIETEHIIMEH U OMBITOM B PACCMOTPEHUH JIeJT IO KuOep-mpaBam.

He wmenee BaXHOW SBISIETCS pOJIb 00pa3oBaTeNbHBIX W HHGOPMAIIMOHHBIX IMIPOTPaMM,
HaIlpaBJIECHHBIX Ha TOBBIIIEHUE YPOBHS MPABOBOW I'PAaMOTHOCTH M OCBEIOMIIEHHOCTH O IIpaBax
MHTEJJICKTYaJIbHOW COOCTBEHHOCTH CpPEM Pa3MYHBIX ClIoeB oOmiecTBa. IpoBenenne crennaibHbIX
KypCOB M CEMHHApOB JJIsl MPOTPAaMMUCTOB, Pa3pabOTUMKOB, MpEANpUHUMATENEH U MOJIb30BaTeNeH
MPOrPaMMHOTO OOECTICUeHHS, a TalKe OpraHm3anus WHOOPMAIMOHHBIX KaMITAHWH M CO3JIaHHE
JOCTYITHBIX PECYPCHBIX IIEHTPOB, MOXET CIOCOOCTBOBAaTh (POPMHUPOBAHUIO KYIbTYpbl YBaK€HUS U
coONIOIGHHUS] TMpPaB HHTEJUIEKTyallbHOM coOcTBeHHOCTH. (Ocoboe BHHMMaHHE CIEOYeT VYAENATh
00pa3oBaTeNbHBIM YUPSKICHUSAM U By3aMm, riae Oyaymme crenuaiuctsl B oomactu IT u nHHOBaImiA
MOTYT TOJy4aTh 3HaHUA O MIPABOBBIX ACMEKTax CBOeH AesTenbHocTH [Enun, 2021].

Jlist moBbILeHUS Y(PPEeKTUBHOCTH MPABOBOTO PETYIMPOBAHUS B 00JACTU OXpaHbl IPOrPAMMHOTO
obecrieueHus HEOOXOMMO TaKKe YYUTHIBATH MOTPEOHOCTH OWM3HECA W WHIYCTPUU HHGPOPMAITHU.
BBenenue npo3pauHbIX U YIPOLICHHBIX MPOILENYp PETHCTPAllMU M 3alUMTHI MpaB Ha MPOrPaMMHOE
ofOecnieyeHue, pa3paboTka MporpamMM JbIOT M MOMICPKKM JUIsl pa3pabOTUYUKOB, CO3JaHUE
CHEIHUAIBHBIX MAaTEeHTHBIX MYNOB M IutarGopM Juis OoOMeHa M JHMIEH3UPOBAHUS MPOrPaAMMHBIX
TEXHOJIOTUH MOTYT CIOCOOCTBOBATH PA3BUTHUIO MHHOBALIMOHHON NEATENLHOCTH M  YBEIUYEHUIO
naBectunuii B IT-cexrop. BaXHBIM 2JIeMEHTOM SBIISIETCS TakKe YKpEIJICHHWE MYOIMYHO-YaCTHOTO
MapTHEPCTBA, MPUBJICUEHNE KOMIAHUN U MPOMBIIUICHHOCTH K aKTH BHOMY y4acTHIO B pa3paboTke U
peanr3ai MHAIIMATHB 10 OXpaHe TPOrPaMMHOTO 00ecTIeUeHU L.

BMmecte ¢ Tem, crnemyer y4uTHIBaTh U BBI3OBBI, CBSI3aHHBIE C PA3BUTHEM HMCKYCCTBEHHOTO
WHTEJJICKTA U aBTOMAaTH3UPOBAaHHBIX cucTeM. [Iporpammer st 9BM, co3maHHBIEe ¢ MCIOTB30BAaHHEM
TEXHOJOTUH HMCKYCCTBEHHOTO HWHTEIJIEKTa, CTaBAT MHOXECTBO BOIPOCOB O IIpaBax Ha
MHTEJUIEKTYaJIbHyl0 ~ COOCTBEHHOCTh, BKJIIOYash aBTOPCTBO, IIpaBa Ha HCIOJb30BaHUE U
pacrpocTpaHeHHue TakKUX MPOrpaMM. 3aKOHOJATEIH MJOJDKHBI HPOAYMaTb MEXaHHM3MBI OXPAaHbI
MporpaMMHOTO olecreueHus, co3ganHoro ¢ momompio MU, 49robbl oOecrnednTh CIpaBeauBOe
pacripeniesieHre MpaB 1 00513aHHOCTEH MEXY pa3padOTUYMKAMH U MOJIb30BATEISIMUA STHX TEXHOJIOTUMN.

Heorsemnemoli dacTelo mpoliecca TapMOHHU3ALMHM 3aKOHOJATEIbCTBA SIBISETCS MPOBEICHUE
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CPaBHHUTEIBHBIX HCCICAOBAaHWN W aHalW3a JYY[IIMX MHPOBBIX IPAKTUK B 0OJACTH OXpaHbBI
IporpaMMHOTo obecrieueHusi. M3yueHue ombITa BeAyIMX CTpaH B cdepe NpaBOIpUMEHEHUs,
BHeJpeHNE YPPEKTUBHBIX TOIXOI0B W aJIaNTaIlUsl YCIEMHBIX MOJENed K HAaI[MOHATBHBIM YCIOBHSM
MOTYT CYIIECTBEHHO YIYy4YIIMTh KAa4eCTBO PETYIUPOBAHUS W TOBBICUTH YPOBEHb 3aIMTHI IpaB
MHTEJJIEKTyalIbHOH COOCTBEHHOCTH. B 3TOM KOHTEKCTe Ba)XKHO HaJaJuTh MEXIYHApOJIHOE
COTPYOHUYECTBO M OOMEH 3HAaHUSAMH MEXIy IOPHCTAaMH, CICIHAIMCTAMU MO0 WHTEIUICKTYaIbHOU
coOCTBeHHOCTH U npeacTtaButeasiMu [T-unyctpun.

BzaumogeiictBue MeXIyHapOAHBIX M HAallMOHAJIBHBIX MHCTUTYTOB MOXET CIIOCOOCTBOBATh
pa3paboTKe KOMIUJICKCHBIX CTpaTeruié M TPOTrpaMM, HAIpaBJICHHBIX Ha YIydlleHHE IIPaBOBOIO
peryaupoBaHus u obecnedeHre 3(pPeKTUBHON OXpaHbl porpaMMHOro odecrneuenus. Koopaunarms
YCUJIMH TOCY/ITapCTBEHHBIX OpraHOB, OM3HEC-COOO0IIECTBa, HAYYHBIX U 00pa30BaTEIbHBIX YUPEKIACHUN
U OOLIECTBEHHBIX OpPraHM3alliil MO3BOJNIUT CO3/1aTh YCTOWUYMBYIO U CIIPaBEAJIUBYIO CUCTEMY OXpaHbI
WHTEIJIEKTYaIbHOM COOCTBEHHOCTH, OTBEYAIOIIyI0 TPEOOBAHUSM COBPEMEHHOTO OOIECTBAa U
HSKOHOMMKHU 3HAHUH.

3aKJII04YeHne

B 3axmoueHue MOKHO OTMETUTH, YTO YIIyUIIEHHE PETyIUpOBaHUs B 001aCTH OXpaHbl IPOTpPaMM
st OBM TpeOyer KOMIUJIEKCHOTO —TOJXO0/d, BKIIOYAIOIIETO TapMOHHU3AIMIO HAIlMOHAIBHBIX
3aKOHOAATENbCTB, AKTUBU3ALUIO0 MEXIYHAPOIHOTO COTPYAHUYECTBA, BHEIPEHUE WHHOBAIIMOHHBIX
MEXaHU3MOB MPABONPUMEHEHUS, @ TAKKE MOBBIIICHUE IPAaBOBOM IPAMOTHOCTH U OCBEIOMIICHHOCTU
Cpeau pAa3NIMYHbIX KAaTErOpui IOJib30Bareiei. BaKHBIM aCHEKTOM SBIIAECTCS TakKE YYET HOBBIX
BBI30BOB U TEHJEHLIMH, BKIIOYas pa3BUTHE IU(POBBIX TEXHOJIOTUM U MCKYCCTBEHHOTO MHTEJUIEKTA,
9r0 TpeOyeT OT 3akoHonaTeNell TMOKOCTH W MPOAKTUBHOTO MONAX0ja. TINATENBbHBIA aHalu3 M
BHEJPEHME JTYYIIMX MHUPOBBIX IPAKTUK, a TAKKE TECHOE B3aUMOJICHCTBUE MEKY TOCYIAPCTBEHHBIMU
opraHamu, OM3HECOM U IPakJaHCKUM OOILIECTBOM MOTYT CIIOCOOCTBOBATH CO3aHUIO d(DPEKTUBHON U
CIIPaBEJIMBONM CHCTEMBl OXpaHbl MPOTPAMMHOTO OO0ECleueHus, CIOCOOCTBYIOIEH Pa3BUTHIO
MHHOBALIMI U TEXHOJIOTHYECKOMY IPOIpeECCy.
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Abstract

The article examines the features of legal protection for computer programs in the context of
private international law. This study focuses on examining the structure and mechanisms of legal
regulation aimed at protecting the exclusive rights of developers and copyright holders of software
in a global legal environment, which includes national legislations and international treaties. In the
modern context of rapid development of information technologies, the issue of legal protection for
computer programs is becoming increasingly significant. By exploring the features of international
legal regulation, the authors aim to identify the main trends in the protection of exclusive rights to
software, as well as to determine effective enforcement mechanisms in this field. It has been
established that the lack of unified standards and approaches to legal protection contributes to the
emergence of jurisdictional conflicts and enforcement issues. Based on the conducted analysis,
recommendations for improving international legal regulation in this area are proposed. During the
discussion, attention is focused on the need to harmonize national legislations and enhance
international cooperation in the field of protecting exclusive rights to software. The prospects for
the development of international standards and the creation of unified dispute resolution mechanisms
are considered. The article emphasizes that effective regulation and protection of exclusive rights to
computer programs in the context of globalization require a comprehensive approach and
coordination of efforts at the international level. The authors propose specific directions for
improving legal regulation and enhancing the protection of software copyright holders' interests.
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