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V]IK 34
YHupukanus 0CHOB IPaIaHCKOI0 CyA0NPOU3BO/ACTBA: KJII04YeBbIe
aCIHeKThbI

Komapos Imutpnii HukosaeBu4

Acnupasr,

CapaToBcKasi TOCyJapCTBEHHAs IOPUINYECKAs aKaJIeMUs,

410056, Poccutickas @enepanusi, Capatos, yi. YepHsimeBckoro, 104;
e-mail: post@ssla.ru

AHHOTALMA

Crarbss HampaBJieHa Ha aHaJIW3 IMpolecca yHU(PUKAIIUKA TPUHIHUIIOB TPAKIAHCKOTO
CYIOIPOU3BOJICTBA C IMeNbl0 obecriedeHus: S(PPESKTUBHOCTH U CHPABEIJIMBOCTU CyIeOHON
npaktukd. B pabore wucmonb3yercs aHaTUTUYECKUM TOAXOJ /I U3Y4eHHUsS Tpoliecca
yHU(UKAIIUA TPUHIUIOB TPAXKIAHCKOTO  CYIOMPOU3BOJACTBA. MccnenoBaHWe BBISBISET
HE0OX0AUMOCTh Oo0OBeIMHEHUsT W CHUCTEMaTH3alldd  MPUHIUIOB  TPa)kJaHCKOTO
CYIOTIPOM3BOJICTBA B €IMHBIN CTPYKTYPHBIN AJIEMEHT KOJIeKca JIsT 00ECTICUeHHS KX TIOCTYITHOCTH
1 3(QPeKTUBHOCTH TMpUMEHEHHUs. YHUUKAIUS TPUHIUIIOB TPAXKIAHCKOTO CYAOMPOU3BOACTBA
MPEACTABISET COOON BaXKHBIN MPOIIECC CTAHIAPTU3AIMH 3aKOHOIATEIhCTBA, HAMPABJICHHBIN Ha
yIydIlleHHe TPaBOBOM KyIbTYphl OOIIECTBA U COJACHCTBUE CIIPaBENIMBOMY PACCMOTPEHUIO A€ B
cynax. Ilpumepom ycmemmHol peanuszanuu Takoro mnoaxojga ssiasercs YIIK P®, rme
mpolieccyalnbHble MPUHIUIBI COOpaHbl B OTIACIBHON YacTH, CHOCOOCTBYS WUX Oomee
3¢ekTHBHOMY MPUMEHEHUIO U UHTEPIIPETALINH B CYIeOHON MPAKTHKE.

JIisi IUTHPOBAHUS B HAYYHBIX HCCJIEJOBAHUAX
Komapos JI.H. Yaudukaius 0OCHOB TpaXIaHCKOTO CYIOMPOM3BOICTBA: KIFOUYEBBIE ACTTEKTHI
/I Boripocel poccuiickoro u MexayHapoaHoro mpasa. 2024. Tom 14. Ne 6A. C. 237-242.

KiarueBble ciioBa
YHudukanus, rpaxIaHCKOe CYIOMPOU3BOJCTBO, OOecleueHue equH000pasusi, TPUHLIUIIBI
HpaBa, TCHACHIINU pa3BI/ITI/I$I HpaBa, TCOpeTI/I‘IeCKI/Ie OCHOBBI YHI/I(bI/IKaIH/II/I, OCHOBBI
TPaXJAAHCKOTO CYIOIIPOM3BOJICTBA.
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BBenenue

B ycioBusix coBpeMeHHON IioOanu3aluy BaKHOW 3aJadyell CTaHOBHUTCS COIVIACOBaHUE H
rapMOHU3ALUs IIPAaBOBBIX HOPM C yY4€TOM HMX BHYIPEHHEW M BHEIIHEH COBMECTUMOCTH. B 3TOM
KOHTEKCTE€  Ipe/ylaraercd  pacCMOTPETh  CIOCOO  CHUCTEMaTH3allMM  OCHOB  I'PaXIaHCKOI'O
CYZIOTIPOM3BOJICTBA Uepe3 MPUMEHEHNE YHU(UKAIIMH TPUHIIUIIOB.

Ilepeiinem K pa3bsCHEHUIO MOHATUS YHUDUKAUU. DTOT TEPMUH, IPOUCXOAAIMMI U3 JTATUHCKUX
CJIOB «unio» (emMHCTBO) U «facerey» (aenaTh, CO3AaBaTh), MEPEBOAUTCS KaK MPHUBEICHUE YET0 -0 K
enuHooOpasuto. Mcxoas M3 CeMaHTHMYECKOrO aHajli3a 3TOro CJI0Ba, C(OOPMUPOBAHHOIO B JIATHHCKOM
A3bIKe, YHU(UKaLUs peAcTaBisieT co00il mporece co31anus OOIHOCTU U €IMHCTBA, 1IEJIbI0 KOTOPOTro
SIBJISIETCS] YCTAHOBJICHUE OOIIMX CTAaHIAPTOB B OMPEICICHHOM 00IacTH.

OcHOBHAAA YACThH

PaccmoTpuM  pasnuuHble  TPaKTOBKM  TE€pMUHA  «yHU(UKAUs», OpeJACTaBICHHbIE B
JIEKCUKOTpauyecKuX HCTOYHUKAX. B COOTBETCTBHM C OIpeAereHUEM, MPEAIOKEHHBIM CIOBapeM
pycckoro s3bika moa pepakiueii A.Il. EBrenbeBoit, yaudukanus npencraBiser OO0l «1puBeIeHNE
yero-mbo Kk emuHooOpasuio» [EBrenneBa, 1999, 498]. Oto monsTHE OOpam@eT BHUMaHUE Ha
OCHOBHYIO KOHIICTIIIUIO YHU (P KAIIMH KaK MPOLIECC TOCTHYKEHU S OOIIHOCTH M COTYIACOBAHHOCTH BHYTPH
olnpezeneHHol ooaactu. B «bobIoM 3HIMKIONEIMYECKOM SKOHOMHUKO -FOPUIMUECKOM CII0BAPE» MOJ
penakuueir B.I. TumupsicoBa, yHuU@HUKalUs XapakTepu3yeTCs KaK <IpOLleCC YCTaHOBJICHUS
enMHoO0Opa3usi, NMpHUBEACHUS K eIuHOM Qopme, pasmepam, CTPYKType, COCTaBy (yHUUKAIU S
JIOKYMEHTOB, CPEJICTB IMMPOU3BOACTBA, yueTa u Ap.)» [Demnopos, Kypakos, Kypakos, 2006, 1147]. 3necn
aKLEeHT cIeNlaH Ha Mpollecce CTaHAAPTU3AIUU B Pa3InYHBIX 00JacTAX, HAUMHAs OT JOKYMEHTAIlUU U
3aKaHuYMBas cpejcTBaMu IpousBoiacTBa. A.M. IIpoxopoBa BbIJENSET ACHEKT palMOHATU3ALUUA U
ONTHUMH3ALNUH, TOTUEPKUBAsi CHUXKEHUE pa3HOoOpa3usi OOBEKTOB B IOJb3Y YMEHBIIEHHOIO uucia
tunos [[Ipoxopos, 1987, 1387]. Onpenenenus ynuukauy B pa3IMuHbIX HCTOYHUKAX TOAYEPKUBAIOT
e€ Cyrb Kak IpollecC JOCTH)KEHHS €IWHO000pasus, CTaHAAPTH3AalUWM U ONTUMM3AIMU B Pa3HbIX
obmactsx. [losunuu aBTOpoB 10 BOmpocy 00 00beKkTe YHU(PUKAIIUU MOTYT 3HAYMTEIBHO OTIMYATHCS.
Omnpenenenne O. H. CaaukoBa BblIenseT YHU(UKALUIO KAaK «CO3JaHUE CTaHJAPTHBIX HOPM AJIS
CXOKMX HMHCTUTYTOB, BKIIIOYAsl YKPYITHEHHE M OOBbEAMHEHHE 3aKOHOJATENBHBIX akToB» [Caaukos,
1969, 38].

OObexT yHu(uKanuu B MpaBOBOU cepe MpencTaBiisieT cOO0W KOHKPETHBIEC MPABOBBIE HOPMBI,
KOTOpBIE MOJBEPralOTCs CTAHIAPTU3ALUU HIIM OOBETUHEHUIO C 11eJIbI0 TPUMEHEHHU S B OTIPEIEIEHHbIX
chepax MJIM TUIAX IPABOBBIX OTHOWIEHMH. DTOT MOJAXOJA, OCHOBAHHBIH Ha YHHUBEPCAIbHOCTU
yHU(UKAIIUHY, CTIOCOOCTBYET 00eCTIEYeHHUIO eAMHO00Pa3Us B IPABOBBIX HOPMaX, KOTOPBIE OXBATHIBAIOT
MHO’KECTBO Pa3HOOOPA3HbIX MPABOBBIX (POPM U MHCTUTYTOB. OCHOBHOE BHUMAHHUE y/IENISIETCsl 0cO00MY
Xapakrepy YHU(UKALHUK, KOTOPBIN MOAYEPKUBACT €€ CUCTEMAaTUYECKYIO M HAIPABJICHHYIO IIPUPOAY B
KOHTEKCTE€ OOILIECTBEHHOIO pa3BUTHUA. 3JieCh YHU(HUKALMS paccMaTpUBaeTcs Kak IpoLeaypa
bopMUpOBaHUs YHUBEPCATIbHBIX HOPM, CIIOCOOCTBYIOIIMX TapMOHHU3ALUM U CTPYKTYPHPOBAHUIO
3aKOHOJIATeNIbHOW CHUCTEeMBbl B I1eloM. Pa3HooOpasue Touek 3peHHs Ha OOBeKT yHU(UKAIUU
MOMYEPKUBACT CIOXKHOCTh U MHOIOACIEKTHOCTh JTAHHOTO IPOLECcca, KOTOPbII CTPEMHUTCS OXBATUTh
pa3nuyHble CTOPOHBI IPAaBOBOM CHUCTEMBI C LEJbI0 JOCTHXKEHMS €IUHOOOpasusi B peryJaupoBaHUU
OOIIeCTBEHHBIX OTHOIIEHUH. OCHOBHOM «a1eNibl0 YHU(UKAIIMU IIpaBa Ha 3JIEMEHTapHOM YPOBHE
BBICTYAET CO37aHKE eIMHOM (0011el ) HOPMBI, PETYIUPYIOIIEH CXOAHbIE OOIIECTBEHHBIE OTHOILICH s
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[[Toramenxo, 2017, 351]. Takum o00pa3oM, yHUUKAIUS pACCMATPUBAETCS Kak MPOIeaypa
oOecrieyeHUs] €AMHOOOPa3Us U COINIACOBAHHOCTH B IIPAaBOBOM PETyIHPOBAaHUHU OOIIECTBEHHBIX
OTHOUIICHUH.

PaccmoTpenue Bonpoca o qeiicTBUH YHH(UKAITIH MOXKET ObITh MPOMJUTIOCTPUPOBAHO HA TPHMEPE
NPUHLKUIIOB  TPAXKIAHCKOTO  CYIONMPOM3BOJACTBA.  DTOT  MpUMEp  TMO3BOJIET  HAMNISIHO
MPOJAEMOHCTPHPOBATH, KaK MPOIECC YHU(PHKALUHA MOXKET TOBIHUATh HA CTPYKTYPY M OPTaHHU3AIIHIO
NPUHLKIIOB, PETYIUPYIONMX TMPOIECC PACCMOTPEHHS TpaXAaHCKUX JAen. [IpuHOuOBl UrparoT
KIIOYEBYI0 pPOJb B TPAXIAAHCKOM CYIONPOU3BOJCTBE, (OPMHpPYS OCHOBY M OPHEHTHPBI JIs
JIESITEIbHOCTH CyJla U YYaCTHUKOB IPKIAHCKUX IIPoLiecCyallbHbIX IIpaBooTHOIIEHU. McaeHkoBa O.B.
BBIJICNIICT BAXHOCTh MPUHLUHUIOB NpH peGOopMUPOBAHUM TPAKIAHCKOTO IMPOIECCYaTLHOTO
3aKOHOJATEIbCTBA, IOTOMY YTO OHU MIPEAOIPENEISIIOT COAEPKAHHE IEATEIbHOCTH CyJla U YYACTHUKOB
TPaKJAHCKUX MPOLIECCYyAbHBIX MPAaBOOTHOIICHUH. IMEHHO C MOMOIIBIO MPUHIIUIIOB TOCTUTAETCS
1eJb TPaKIaHCKOTO cynornpousBoacTsa [Mcaenkosa, 2017, 156].

B »TOM KOHTEKCT€ MPUHIMIBI CTAHOBSTCS WHCTPYMEHTOM JUISI BBIPAOOTKM OOIMX HOPM H
CTaHJAapTOB PETYIUPOBAHUS CXOKUX CHUTYallHMl B Tpa)XAaHCKOM cyaonpou3BoacTBe. OOpaieHue
BHUMAaHUSI TpPUHIUIAM TpH peOpMUPOBAHUU 3aKOHOAATENBCTBA TPAXKIAHCKOTO —Ipolecca
HEOOXOIMMO Ml CO3JaHUsl €AWHBIX MPaBUI U MOJIXOJOB B CYAONPOHU3BOJICTBE, YTO CIOCOOCTBYET
YHU(PUKALIMY U COTVIACOBAHHOCTHU B 00JIACTH IPaXIaHCKOTO MPABOCYAHUSL.

[IpyHUMOIBI TPaXXAAHCKOTO  CYAONPOM3BOJCTBA OMNPEAETSAIOT OCHOBHBIE HANpaBJICHHUS U
NPUHLMIKATIBHBIE TOAXO/bl K pa3pelieHUuI0 TpaXJaHCKuX Jeil. B 3Tom cMbiciie, NpUHIMIBI
«BBICTYIAIOT MCXOJHBIMH HadajaMH, OTIPABHBIMU IMYHKTAMU MPABOBON MHTEPIPETALNHU, U B TO Ke
BpeMsi — SBJISIIOTCS €€ CaMOCTOATEIbHBIM 00bekTOM» [MammHoBckas, 2010, 60]. OHU HE TOJIBKO
MPEIOCTABIISIIOT METOJIOJIOTUYECKUN KapKac ISl TOJIKOBAHUS 3aKOHOB, HO U 00J1aJaf0T cOOCTBEHHOU
3HAaYUMOCTBIO KaK HOpPMBI TpaBa. [IpMHIUNBI TPENCTaBISIOT COOOM OCHOBHBIEC MOJOXKEHUS, Ha
KOTOPBIX CTPOMTCS BECh KOPIIYC TPa)JaHCKOTO IMPOIECCYaJbHOTO IpaBa, OTpaxas OCHOBHBIE
LIEHHOCTH, HaIllpaBJICHUS U LI€JIU JaHHOU o0siacTu npaBa. B kauecTBe HOPMaTUBHBIX I1OJI0KEHUMN, OHU
00Ja/1a10T IOPUIUNYECKON 00513aTeIbHOCTHIO, TPEIOCTABIIAS OCHOBY JJISi TOJKOBAaHUSA U MPUMEHEHHs
KOHKPETHBIX HOPM TPaKIAHCKOIO IpolieccyalbHOro mpasa. [IpyHIMIIBI HAapaBIsIOT AESITEIbHOCTD
CyIOB U JAPYTUX YYAaCTHHKOB TPAXKAAHCKOTO TIPOLIECCa, CIYXKAT OPUEHTUPOM IPU pas3pelieHUH
KOHKPETHBIX HOPUINYECKMX BONPOCOB M OOECHEUMBAIOT €IMHOOOpasue U IOCIEe0BaTEIIbHOCTh B
npuMeHeHU HopM. [loag TpUHIIMIIOM B Hayke TPaKJAaHCKOTO MPOIECCyalbHOIO MpaBa MOHUMAIOT
(BaKpENJICHHYI0O B TIPaXJAHCKOM IIPOLECCYyaIbHOM IpaBe IJIaBHYI, OCHOBOIIOJIATAOIIYIO,
PYKOBOJMILYIO HJIEK0 (IIOJIOKEHHME, HAdajao), HOPMaTUBHO-PYKOBOZIEE Haudano» [IpeylnHHKoB,
2014, 61].

[lpuHnunsl mpaBa NPENCTaBISIOT COOON cxkartoe, OO0OOIIEHHOE M aOCTpakTHOE H3JI0KEHHE
OCHOBHBIX HJEH M meHHocTel obmecTtBa. OHU CIyXKaT KIOYEBBIMH OPUEHTHPAMHU B Pa3THYHBIX
cepax MPaBOOTHOIICHUM, OXBAThIBAasI Pa3HOOOpA3HBIC ACMEKThI OOIECTBEHHOW >XM3HH. B 3TOM
KOHTEKCTE TPUHIHUIBI CTAHOBSTCS OCHOBOW i pa3pabOTKH 3aKOHOB M HOPMATHUBHBIX AaKTOB,
PETYIUPYIOUMX pa3lIUyuHble 00NAaCTU KU3HU U TMOJIECPKUBAIONMX OalaHC MHTEPECOB CYOBEKTOB:
(TIPUHLHIBl TIpaBa B KOHUEHTPUPOBAHHOW (opMe OTpakaroT Hamboiee BaKHBIE CTOPOHBI
HSKOHOMHUYECKOHN, MOTUTUYECKON, MIACONIOTHMUECKO U HPaBCTBEHHOU cep OOIIECCTBEHHOMN >KU3HU»
[[ToroBa, Bacunenko, 2012, 84]. IlpaBoBbie uIeM W TPUHIUIBI OTPACTU HAXOIAT CBOE
MEePBOHAYATILHOE BBIPAKCHHE B <FOPUIMYECKOM MaTEpHH, BBIPAKCHHOW B 3aKOHAX, CyAEOHBIX
PEIICHUSIX, MHBIX I0pUINUECKuX peannsix» [Anekcees, 2010, 217]. DTu matepuanbHbie GOpMBI CITyKaT
CPEACTBAMHU BBIPAKEHUS M KOHKPETU3AlMU a0CTPAKTHBIX MPABOBBIX HJICH. 3aKOHBI, KAK OCHOBHBIC
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MHCTPYMEHTHI 3aKperIeHus U opMaIn3alyy MpaBOBbIX IPUHIIUIIOB, COAECPKAT HOPMBI, OTPAXKAIOIIIE
UJIeU CIpPaBeUIMBOCTH, CBOOOJIbI, PABEHCTBA U JPYIrHEe OCHOBHBIE MOJIOKEHUS, HallpaBJIEHHbIC HA
peryiupoBaHre OTHOILIEHUN B ompezeneHHON obmactu mpasa. CyneOHas MpakTHKa TalKe HUIpaeT
BAXHYIO pOJIb B BBIPAKEHUU U PA3bSICHEHUU MPABOBBIX NpUHLMMOB. [IpyHIUNBI MpaBa, XOTd U
«CTaOMUIJIBHBIC, HO OTHIOJb HE 3aCTHIBIIME B CBOEM Pa3BUTHH MOJIOKEHUs» [Boponos, 2009, 4]. Ux
paccMOTpEHHE KaK JAMHAMHYECKUX OCHOB BaXXHO JJISl ydeTa TEHICHIIMU pa3BUTUS, KOTOPbIE MOTYT
OTIPENENATh H3MEHEHU S B c(hepe rpakIaHCKOTO CYIOMPON3BOACTBA. PellieHus Cy10B MOTYT COJIep>KaTh
apryMEHTallli0, OCHOBAaHHYI0 Ha MNpPHUHLMIAX IpaBa, MpujaBas SCHOCTb M OOOCHOBAHHOCTh HUX
TPaKTOBKE.

[lpuHIUOBI TPaXXJAHCKOTO MpoIecca MpOSIBISIIOTCS Yepe3 pa3HooOpa3Hble HCTOYHUKUA UX
3aKperJIeHUs], BKJIIOYash HOPMATHUBHBIE U JOKTpUHaibHbIE. IlepBas kareropusi - 3TO OCHOBHbBIE
MOJIOKEHHS, KOTOpble MpsiMo mpenycMoTpenbl B Koncrtutynuu P®. DTu mpuHIUNBI MOTYT OBITH
MpPOIYyOTUPOBaHBl B  TPAXJAHCKOM  IPOILIECCYalbHOM  KOJEKCE, OJIHAKO, CYIIECTBYIOT U
KOHCTUTYIIMOHHBIE MPUHIIUITBI TPa’KIaHCKO-TIPOL[ECCYAbHOTO MpaBa, KOTOPbIE HE MPOIyOIMpPOBAHbI
B Kojaekce. Kpome TOro, cymiecTBYIOT oOTpaciieBble MPUHIUIBI, KOTOPblE HAUIU CBOE OTpa’keHUE
TOJIBKO B TPAXKAAHCKOM IPOLECCYaIbHOM KoJiekce. Bropast kareropusi - JOKTpUHAJIbHbIE ITPUHLIUIIBI
rpakJaHCKO-MPOIECCYaTbHOTO TpaBa, KOTOPhIE Pa3padaThIBAIOTCS B pPaMKax HAYYHOTO HM3y4eHHUsS H
00CyX/IeHUsI TPAKIAHCKOIO IIpolecca.

3aKJII0YeHne

Jns obecnieueHust Oonee ymoOHOTO M CHUCTEMAaTU3MPOBAHHOTO IPEACTABJICHUS MPHHIUIIOB
TPaKJaHCKOTO CYIOMPOM3BOJICTBA MOXHO 0OpaTHThCS K mpouenype yHudukanuu. B nHacrosee
BpEMsI 3TH IPUHIHIIBI Pa30pOCaHbI IO PA3TMYHBIM YacTsM [ pakJaHCKOTO POIECCYaIbHOTO KOJeKca,
YTO 3aTPYAHSET UX TOHUMaHue U puMeHeHue. O1Hako, 00beAMHEHUE U CHCTeMaTH3aIl U sl IPUHIIUIIOB
B OJIHOM CTPYKTYpHOM »3JIEMEHTE KOJEKCa II03BOJIUT cAeiaThb WX Ooyiee JOCTYNHBIMHU JJISI BCEX
Y4aCTHUKOB IPaBOBOTO Mpotecca. Takoil moaxos criocoocTByeT Oosnee 3(ppeKkTHBHOM U CripaBeaTuBOM
paboTe cynoB, a TalKe YIy4lIEHHIO MPaBOBOM KynbTypbl oOmiectBa. [Ipumepom Takoro mojaxojia
ciyxutr YIIK PO, rae nmpuHIUIBI TPaXIaHCKOTO Ipoliecca coOpaHbl B OTIEIBHOM YacTH, 4YTO
crocoOcTByeT ux 6osnee A(HeKTUBHOMY TPUMEHEHHUIO M MHTEPIPETAI[UU B CYIeOHON MpaKTUKe. DTO
Ipolecc CTaHAAPTU3AUUKM NPUHIUIIOB I'PaXKJIAHCKOTO CYyAONpPOU3BOACTBA C LEIbIO OOJIEryeHus
IPABONPUMEHUTEIBHON JesATeNnbHOCTH cyaa. OObEeKToM YHU(UKAIMUM B TaKkOM Cllydae SBIISIOTCS
MPUHLMIIBL, 3aJI0)KEHHbIE B HOPMATHBHBIX akTax. TakuMm oO0pa3oM, MOXHO CAENIaTh BBIBOJ, YTO
VHU(UKAIIUS OCHOB TPAKIAHCKOTO CYAOMPOU3BOJICTBA MPEACTABISLET COOON Mpoliece 0ObeAUHEHUS
MPUHLMIIOB TPaXXJIAHCKOTO CYAOMPOM3BOJICTBA B OJHOM pasfelie 3aKOHOJATeNIbCTBAa B LIENsX
oOecrieyeHHs]  CHPaBEMIMBOCTH,  A(PPEKTUBHOCTH U TPEeACKa3yeMOCTH  TPaKIAHCKOIO
CY/IOIIPOM3BO/ICTBA I BCEX YYACTHUKOB IpOIlECca.
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Abstract

The article is aimed at analyzing the process of unification of the principles of civil procedure
in order to ensure the effectiveness and fairness of judicial practice. The paper uses an analytical
approach to study the process of unification of the principles of civil procedure. The study reveals
the need to combine and systematize the principles of civil procedure into asingle structural element
of the code to ensure their accessibility and effective application. The unification of the principles
of civil procedure is an important process of standardization of legislation aimed at improving the
legal culture of society and promoting fair consideration of cases in the courts. An example of the
successful implementation of this approach is the Code of Criminal Procedure of the Russian
Federation, where the procedural principles are collected in a separate part, contributing to their
more effective application and interpretation in judicial practice.
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