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AHHOTaIUS

Cratbsi TIOCBAIIEHA TPOBEICHUIO HCTOPUKO-TIPABOBOIO aHAIM3a BO3HUKHOBEHHUS W
JanbHennero pa3Butusa npasa Ha xu3Hb B CIIA. HMccnenyemoe npaBo sIBISIETCS KIFOUEBBIM
YelIOBEYECKUM MPaBOM B JIFOOOM rocynapcrBe. B cratbe oTMeuaeTcsi OTCYTCTBHE MPABOBOIO
3akperuieHus npaBa Ha xu3Hb B Konctutynuu CIIIA. Kpome 3T0r0, BBISIBICHBI MTEPCIEKTUBBI
pPa3BUTHUSL JIAHHOTO MpaBa. ABTOpP NMPUXOJUT K BBIBOJY O TOM, YTO JCHCTBYIOIIAs MOJUTHUKA
AMEpPUKAHCKUX BJIACTEN IEMOHCTPUPYET HEAOCTATOUHBIM YPOBEHDb pEAIM3ALIMU [IpaBa Ha KU3Hb
y udenoBeka, ogqHako B CIIIA nHaunHarT pa3pabaTbIiBaThCS 3aKOHBI, HAPABJICHHBIE Ha 3alUTY
MpaBa Ha KU3Hb.

J1sl HUTUPOBAHUSI B HAYYHBIX HCCI€0BAHUAX
baiirapuna A.E. Bo3HukHOBeHMe 1 pa3BuTHE npaBa Ha xku3Hb B CILIA: ncropuko-npaBoBoit
ananu3 // Borpocsl poccuiickoro u MexxayHapoHoro npasa. 2024. Tom 14. Ne 7A. C. 548-553.

KiroueBrble ciioBa
Ku3Hb, IpaBo Ha KU3Hb, BOZHUKHOBEHUE MpaBa, bumie o mpasax, Koncturymus CIHA,
Jexmapanust He3aBUCUMOCTH.
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Beenenue

BosaunkHoBenne npaBa Ha xku3Hb B CIIA mMeeT HOCTaTOYHO TIIyOOKHE MCTOPUYCCKUE KOPHH.
W3HavanbHO AaHHOE MPaBO B KAYECTBE €CTECTBEHHOTO YEJIOBEYECKOT0 MpaBa ObLJIO MPOBO3IIIALICHO B
Hexnapanuu HezaBucuMmoctu CHIA. CrnenmyeT OTMETUTh, YTO B IOJIOKEHUSAX JAHHOTO JOKYMEHTa
MpeAyCMaTPUBAETCSI PABEHCTBO BCEX JIIOACH, a TakkKe TO, UYTO OHHM «HAJEJICHBI CBBIIIE
HEOTYY)KIaeMbIMH IIPaBaMHM, BKJIIOYas IPaBo Ha xu3Hb» [[ekinapanus nezaBucumoct CIIA, www].
Urak, B Tekcte Jleknmapauuu roBOpuTcs O MpaBax, KOTOPbIE MPUCYIIH YEIOBEKY U HEOTUYKIAEMBI,
Cpeu KOTOPBIX COXpaHEHUE JKU3HH.

B Koncturynuu CHIA 1787 r. oTMeuaeTcsi OTCYTCTBHE MPABOBOTO 3aKPEIUICHUS IIPaBa HA KU3Hb
[Koncturynuss CHIA ot 17 cenrsiops 1787 roma, www]. M3navansHo Koncturymust CHIA mpocro
orpezensiia poiu U 00s3aHHOCTH (eAepantbHOrO MPaBUTENbCTBA, IPEJOCTABISSA CXEMY TOTO, KaK OHO
JOJKHO JIeHcTBOBaTh. DeiepalucThl B TO BpeMsl CUMTAIM, YTO B KAYECTBE OCHOBHI 3TOr0 0ojee 4em
JOCTaTOYHO Il TocyaapcTBa. OJHAKO HEKOTOPBIE MPEACTABUTEIN XOTEIH, YTOOBI KOHCTHUTYIIHS
rapaHnThpoBaja OOJIbIIE MPAB JJIs YEIOBEKa.

B oroit cszu B 1789 rony B Ilamary npencraButeneid u CeHaT ObUl BHECEH psiji MOMPABOK,
MPU3BAaHHBIX OOECIEUUTh COONIOJICHHE OCHOBHBIX mpaB mroael. Cenar omoOpun 12 mompaBok,
npeiokeHHbIx Jx. MaauconoM Ha paccmorpenue mraroB, u 10 Obutn parudunuposans B 1791
rofy.

Ota cepusl TOMPaBOK cTana Oojiee M3BECTHA Kak bwinb o mpaBax u Obla BKIIOYEHA B
Koncrutynuto CILIA ans pa3bsacHeHUs 3TUX BaKHEHIIINX KOHCTUTYIIMOHHBIX MTpaB. bnarogaps bummio
o mpaBax oT 1791 rona [bumie o mpaBax, WWW)], CYMTAIOIIErocss OCHOBHOM YacThio KoHCTHTYHIMU
CIIA, a Takxe WHBIX MOMPABOK K HEH MHOTHE TPaXkJIaHE MOJIb3YIOTCS KOHCTUTYITHOHHBIMH TIPaBaMH,
BKJIIOUAsi IPABO Ha JKU3Hb.

CornacHo nsitoii nornpaske oT 1791 roga, «HUKTO HE MOXKET OBITh MOJABEPTHYT YIpo3€ JIUIICHUS
KU3HU» [TaM xKe].

OcHoOBHAaA 4aCTh

B HayuyHO-tOpuAMuUecKON JUTEpaType CYIIECTBYET MO3UIMS, OOBACHAIOIAS OTCYTCTBUE
MIpaBOBOIrO 3akperjeHuss B kiaoueBoM JokymeHte CIIIA wuccnemyemoro mpaBa, B 4acTHOCTH
CYIIECTBOBAaHHUE TEOPUU €CTECTBEHHOTo npaBa. COrjacHO TEOpUH, MPABO Ha KU3Hb HE MOXKET OBITh
«IapoBaHO», TaK KakK JaHHOE MPaBO €CTh OT POXKICHUs y Kaxkaoro yenoseka [ComnosbeBa, 2020]. B
3TOM CBA3M IOpUINYECKasi HOpMa He 00J1a/1aeT ClIOCOOHOCTHIO MMPOU3BOINTH Ha CBET JKUBBIE CYILIECTBA
[Anekcees u mp., 2018].

B pamkax MexaMmeprKkaHCKOH KOH(pEpEHINH 110 o aep kanuio Mupa B 1936 rogy kaxmas ctpaHa,
B ToM yncie CILA, cornacuiach mpu3HaTh IpaBoO Ha )KHU3HB I Kaxaoro yenoseka [Colon-Collazo,
1985].

[To oxonuanuu Bropoii muporoii BoitHbl ['eHaccamOness OOH mpunsiia B 1948 roxy Beeobmryro
JIeKJIapalrio npaB yesioBeka [BceoOrias aexiapanus npas yenoBeka, WWW]. Tem cambiM mpaBo Ha
KU3Hb HAIIUIO CBOE 3aKpEIJIEHUE Ha MUPOBOM YypoBHE. [103ke npaBo Ha KU3Hb HALLIO OTPAKEHUE B
AMepHKaHCKOM JeKiapaiuy rnpas u o0s3aHHocTelt yenoseka [American Declaration of the Rights and
Duties of Man (1948), www].

CHIA ucTopruyecKk He CUMTAIM MPABO HA )KU3Hb HEOTHEMJIEMBIM MPABOM UEJIOBEKA, a CKOPEE YEM-
TO, YTO MOXHO 3aCITYXUThb. AMEPUKAHCKUE TOJIUTUKU MM03a00TUIIMCH O TOM, YTOOBI 3710POBBE, JKUIIbE
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Y TIUTaHHE JII0JIed 3aBUCENH OT MHAMBHIYAJIBHOTO CTAaTyca, 3aHSATOCTU U JA0X0J0B. T0, 4TO MHOTHE
Jpyrue rocyiapcTBa CYMTAIOT (DyHJaMEHTAlIbHBIMU IpaBaMHU YeJIOBEKa, aMEPUKAHCKUE TOJIUTHUKH
CYHUTAIOT BOIPOCOM IOJIUTUICCKUX B3TIISIOB.

[Mpunstas B KamudopHun AmepukaHcKas KOHBEHIMS O IpaBax 4YeloBeKa [AMepUKaHCKas
KOHBEHI[MS O TpaBax 4YenoBeka, WWW] 3aMeHMIa AMEpPHKaHCKY0 Jekiapaiiio. OObIYHO MPaBo Ha
KU3Hb HAUMHAETCS C POXKACHUS, HO B paMKax KoHBeHIIMU TaHHOE MPaBo 3aIUIICHO 3aKOHOM «YK€ C
MOMEHTA 3a4atus» [TaM ke|. Takke coriacHO JOKYMEHTY, «HUKTO HE MOXKET OBITh JIMIIEH KU3HI.
[TomMuMO Bcero mpodYero, BHIHECEHHWE CMEPTHOTO MPUTOBOPA BO3MOXKHO TOJIBKO 3a MOJUTHYECCKHE
MPECTYIJICHUS [TaM xke].

@DaKTUYECKH MTPaBO Ha >KU3Hb IIPEKpaIIaeTcs CO CMEPTHIO, XOTS HU B 0JJHOM IIpaBoBoM akTe CIIIA
3TO SIBHO HE BhIpak€HO. B MuHHECOTCKOM ITpoTOKOIIE B «PaccieioBaHuU NOTEHIUAIBHO HE3aKOHHOM
cmeptr» (2016 r1.) cMmepTh ompenmensercs Kak «HeoOpaTHMOe MPEKpalleHHe BCEX KHU3HEHHBIX
dbyukuii» [Minnesota Protocol on the Investigation of Potentially Unlawful Death (2016), www].

LlenecooOpa3Ho OTMETHTh, uTO MexayHapoAHbIH TakT [MeXIyHapoaHBIi MakT 00
SKOHOMHYECKHUX, COIHAIbHBIX U KYIBTYPHBIX IpaBax, WWW] 110 cux mop He patudunuposan CIIIA. B
TO K€ BpeMsi UHOW MexayHapoIHbIN NaKT [TaM k€| paTu(UIUPOBAH CTPAHOU, COTIACHO KOTOPOMY
«KQKJIBIA YeJIOBEK NMEET TPaBO Ha KU3Hb, KOTOPOE, B CBOIO OUYEPE/Ih, OXPAHSICTCS 3aKOHOM.

B niepuos ¢ 2005 o 2006 . B CIIA npuxuManuck nonpasku K ct. 14 Koncturyuu [H.R. 552,
www]. JlaHHbIe MONMpPaBKU 3aTpardBajd MPaBO HA KHU3Hb KaXKIOTO YEIOBEKA, a TAKXKe 3allUTy
HCCIIeyeMOTo TIpaBa, yKa3aHue Ha KIIF0UeBYIO posib KOoHrpecca B MPUHSATHH HEOOXOIMMBIX TTPABOBBIX
aKTOB (3aKOHOB), HAIIPABIICHHBIX Ha 00ECTICUCHHE 3alUTHI 1paBa. [IpaBo Ha KU3HB, TAPAaHTHPOBAHHOE
KoucTutynueit, npuHaaneXuT KaKI0MY YeJIOBEKY.

Uro kacaercs peanu3anuu npasa Ha *ku3Hb B CLIA, TO mITaThl CTONKHYIUCH C HEYJJa4aMU Ha BCEX
ypoBHSAX B monbITKax uckopeHUTh COVID-19 u omMHOBpEeMEHHO 3alIMTHUTH 3TO MpaBo. BaxHO
OTMETUTh, 4T0 opranbl BiacTd B CIIIA OCHOBHOH akIEHT MpU peaTu3aliy MOJUTHKU ACNald Ha
MOJIMTUYECKUX JOCTHKEHUSX TOCYAapCTBA, B YAaCTHOCTH, OTpaHUYMBAIU ApYyr Apyra. Bce aTo
HEraTUBHBIM 00pa30M BIUSJIO HAa MHTETPALMIO YCWIMHA, MPUBOAUIO K HAPYIICHUIO KOOPIUHAIIMH
VIPaBIICHUS] METUIIMHCKIUMHE PECYPCAMH.

B CIIIA cMepTHOCTB OT KOpOHABUPYCA MOBJIHSLIIA HA TPOJOHKHTEILHOCTD )KU3HH, COKPATHB €€ Ha
1,13 roga [Tam 3xe]. OTCyTCTBHME KAaKUX-THOO HAYYHBIX U OTBETCTBEHHBIX CO CTOPOHBI BIIACTH
JICHCTBHI B OTHOIIIEHUU BbIOOpa Mep OOpbOBI € MaHAEeMUEH 3HAUUTETHHO MOBJIHSIIO Ha MPAaBO HApOIa
CUIA Ha XU3Hb.

Ha ceromusmHuil IeHh OTMEYASTCsl M HAPYIICHHUE TTpaBa MOKUIIBIX JIF0JIeH Ha ku3Hb. COrTacHO
JTaHHBIM Jokiaa [Jloknana o HapymieHusx npas yenoBeka B CIIIA B 2023 romxy, Www], GostbIiiast 1oJist
cMepTell oTMeuaeTcs y il crapiie 65 net. [lo 3asBiIeHHI0 aMEepPUKAHCKUX TOJUTHKOB, IIOKUJIBIC
JIFOJTA MOT'YT TIO’KEPTBOBATH COOOM pajili CTPaHbD».

B CIIIA BnacTs HE MOXKET CHOPMHUPOBATH JJIsI OOIIECTBA HEOOXOUMBIE YCIIOBUS JJISI OOECTICUSHUS
JIOCTOMHOTO YPOBHS KU3HU, B YaCTHOCTU 00€cTeunTh HaceneHue xunuiieM [[Joxman Munuctepcrsa
MHOCTpaHHBIX Aen PecryOnuku Benapych 3a 2022 r., www]. Tak, Koln4ecTBO O€30MHBIX JFOJICH B
CIIA B 2023 roay cocrasmio 650 Teic. uyenoBek (poct k ypoBHio 2022 roma cocraBui 10,5%), B
OCHOBHOM Cpe€Iu TOXWIBIX JItojeH, apoamepukanmeB [Tam ske]. Takoi pocTt 00yclaBIWBaeTCs
yYBEJIMYCHUEM apEHIHOM TUIATHI 32 JKUJIBE.

Ha ceronusmauit nens B CILIA JlemaptameHT 3aKoHOAATENbCTBA, chopmupoBaHHbiid B 1989 roxy,
MOMOTaeT KaXKIOMY ILITaTy MPUHUMATh HEOOXOIMMBbIE 3aKOHBI U OTMEHSATh 3aKOHBI, KOTOpbIE HE
MO3BOJISIIOT 3P (HEKTUBHBIM 00pa3oM peann3oBaTh MpaBo. Bce 3To BKiIOuaeT B ceOs HamuMcaHUe
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IOPUANYECKUX MEMOPAHIYyMOB, OMyOIHMKOBaHHE MH(GOPMAIMOHHO-aHAIUTHUYECKUX OOJUIeTeHEeH ISt
OpraHoB BJIACTH U HACEJIEHUs, IPEIOCTABISIONIUX CBEICHUS O CIIOCO0ax 3allUThl IPaBa Ha )KU3Hb.

[TpuHsITHE 3aKOHOJATENILCTBA B 3AIUTY MPaBa HA KU3Hb OKa3bIBACT MOJIOKUTEIHLHOE BIUSHUE HA
BCE OOINECTBO: CHUXKACTCA KOJIMYECTBO aOOPTOB, MAaTEPSIM JAETCS HAJEXKIa M MOMOIIb, CIACAIOTCS
xu3Hu. Tak, B 2010 romy B mrate HeOpacka ObuT NMPUHSAT 3aKOH O 3alMTE HEPOXKICHHBIX JETEH,
CIOCOOHBIX YYBCTBOBATH 0O0JIb.

B 2024 rony B mtatax ctany pazpadaTbiBaTh KOHCTUTYLIMOHHBIE MTONPABKU, KOTOPBIE 3aIPEIAt0T
ABTAHA3UI0, CaMOYOUHCTBO C MEIUIIMHCKOW IMOMOIIbIO (Hampumep, TaKhe IITaThl, Kak 3amnajaHas
Bupmxunus, Komopano, @opuzaa u ap.) [State Legislation Update 2024, www].

3akjoueHue

Takum obpazom, B CIIIA BmepBbie mpaBO Ha KU3Hb HAIIO CBOE OTpakeHue B 1776 romy B
Jleknapaiuy He3aBUCMMOCTH, a BIIOCJICACTBUN OTMEYAJIOCh KOCBEHHOE YKa3aHUE Ha JaHHOE TPaBo B
WHBIX HOPMATUBHBIX JIOKYMEHTaX. B TO e BpeMs JeHCTBYIOMAs TOJUTHKA aMEPUKAHCKUX BIIACTEH
JEMOHCTPHPYET HEIOCTATOYHBIN YPOBEHb pean3alliy IpaBa Ha )KU3Hb Y 4elioBeka. HecMoTps Ha 3TO,
B IITaTaX HAUYMHAIOT Pa3padaThIBaThCs 3aKOHBI, HAITPABIICHHBIC Ha 3aIUTY MIPaBa Ha KU3Hb.
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Abstract

The article is devoted to the historical and legal analysis of the emergence and further
development of the right to life in the United States. The right under study is a key human right in
any state. The article notes the absence of legal recognition of the right to life in the US Constitution.
In addition, the prospects for the development of this right are identified. The author concludes that
the current policy of the American authorities demonstrates an insufficient level of implementation
of the right to life in humans, however, laws aimed at protecting the right to life are beginning to be
developed in the United States.
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