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AHHOTaUMA
OcBOOOXIEHHE OCYKICHHBIX OT YTOJOBHOH OTBETCTBEHHOCTH B CBSI3M C YJYacTHEM B
CIEeIHAIbHOW BOCHHOW ONEpaluyu MPEeACTaBIsAeT COO0N Ype3BBIYAHHO aKTyaJdbHBIH acCIeKT
COBPEMEHHOU HOPUAMYECKOM, a TAKKE COLHUAIBHOW NPAKTHKU, B KOHTEKCTE I'yMaHW3allMU
YrOJIOBHOTO Haka3aHMs. B ycrnoBHsX, Korja rocyaapcTBeHHas O€30HacCHOCTh U CYBEPEHUTET
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Poccun tpedyroT mMacurabHOro BOBJIEUEHHUS BCEX PECYPCOB, BKIIOYAs YEJIIOBEUECKUM KamuTadl,
BO3HUKAET HEOOXOJMMOCTh B MHHOBAIMOHHBIX IMOJX0/aX B IOpUCHpyAeHIHH. OCyXKIECHHBIM,
IMPOABUBIIMM KCIAHUEC UCKYITUTh CBOKO BUHY U MMPUHECTH I1OJIB3Y O6HI€CTBy, MMpeaAOCTaBIIACTCA
BO3MOKHOCTH ydactusi B CBO. YkazanHas Mepa 0CBOOOXKICHHS OT YrOJIOBHOM OTBETCTBEHHOCTH
MOJKET paccMaTpUBaThCi KaK aKT TYMAaHHOCTH W IMparMaTH3Ma, MPU3HAIOMMI BO3MOXKHOCTD
peadIIIATAIIMK B «BTOPOTO» IAHCA Ui CyOBbekTa. [y MCKyIIEHUsI BUHBI, JIUIIO COBEPIIMBIICE
MPECTYIJIEHUE MOXKET OBITh, 32 UCKIIOYEHUEM Psiia COCTAaBOB MPECTYIIIEHUN, OCBOOOXKIEHO OT
OTOBIBaHUS YrOJOBHOTO HAaKa3aHWS M MNPUBJIECUCHHS K YrOJIOBHOW OTBETCTBEHHOCTH aKTOM
AMHHCTHUHU HUJIA IIOMUJIOBAH M ITPU MOANIUMCAHHUHA C MI/IHI/ICTepCTBOM O60pOHBI PO KOHTpAaKTa O
MPOXOXKJIEHUH BOEHHOM CIYyKObl U coOMofeHUH psaa yciaoBuil. B Hacrosimed craThbe
MpecTaBiieH 0030p JACHCTBYIOIIETO 3aKOHOJAaTeNbcTBA Poccuiickoit ®denepanuu, maeTcs
MPaBOBOM aHAIN3 U CPaBHEHUE aKTOB aMHUCTHU U TIOMUJIOBAHUS B KOHTEKTE BBHIOAHHOW TEMBI
HcCreI0BaHusL.

JIJisl HUTHPOBAHUS B HAYYHBIX HCCJIEJOBAHUSIX
®denopos A.H., HoBukor A.B., Cna6xkas /[.H., MuxaiinoBa A.A. K Borpocy 00 cBoOOk 1eHIH
OCYXJICHHBIX OT YrOJOBHOM OTBETCTBEHHOCTH B CBS3M C Y4AaCTUEM B CHELMAJIBHOW BOECHHOU

onepanuu // Bompockl poccuiickoro u MexayHapoaaoro npasa. 2024. Tom 14. Ne 8A. C. 208-
216.
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BBeaenue

Benenue cneumanbHOl BoeHHOW omepanuu (mamee — CBO) TpebGyer oT 3akoHoIaTems
ONEPaTUBHOIO BHECEHUSI N3MEHEHUH B YTOJIOBHOE U YTOJOBHO-HCIOJHUTEIBHOE 3aKOHOAATEIbCTBRA,
KacaTeJIbHO YPEryIMpOBaHMUS BOIPOCOB, CBSA3aHHBIX C IPHUBJIEUYEHUEM OCYKICHHBIX HAa BOECHHYIO
cnyk0y B 30Hy CBO: 0CBOOOXIEHHE OT YroJIOBHOM OTBETCTBEHHOCTH, MOPSIOK MOOWIIM3AIUH,
OIpeieNIeHne CTaTyca OCYXKAEHHOTO MPH MPOXOXKJICHUH BOSHHOI ciryk0b1 B 30He CBO, 00bsiBIICHUE
aMHHMCTUHU, ToMusioBaHus. C OJHON CTOPOHBI, BBIIIEyKa3aHHOE TpeOyeT TIIATEIbHOM IPaBOBOM
periaMeHTalM, KOTopas JOoJDKHa oOecredynBaTh MHUHUMAIBHYIO yrpo3y [uisl oOIiectBa U
CIIOCOOCTBOBATH JIOCTHIKEHHUIO MOCTABICHHBIX L€l CHeruanbHoi BoeHHOH onepauunu. C apyroi
CTOPOHBI, yuacTre nHAuBUAa B CBO N0IKHO CIYKUThH JOMOJHUTEIBHBIM CTUMYJIOM K UCIPaBJICHUIO
Y TTOKAa3bIBaTh, YTO FOCYIAPCTBO LIEHUT BKJIAJ KaX10T0 TPaKIAHNHA, KAaKOM ObI CJI0KHOM HU ObljIa €ro
cynp0a. Bo umcnonHeHue BeimenonMeHoBaHHOTo denepanbHbiM 3akoHOM OT 23.03.2024 Ne 64-P3
VYronoBHblll konekc P® u VYromoBHo-mponeccyanbHbIl kojgekc P® nomosHeHbl HOpMaMu 00
0CBOOOXKIEHUH OT YTOJIOBHOM OTBETCTBEHHOCTH M HakazaHus Ais ydyactHukoB CBO.

OcHOBHAA YaCTh

[Io cnoBam pykoBoamTenst mpecc-ciayxkObl Ilpesunenta P® [mutpus IleckoBa: «omuH u3
BapUAHTOB IJII TOMUJIOBAHH A OCYXXICHHBIX, B TOM YHCJIC 11O TSKKUM CTAThAM, YH4aCTBYIOIMX B CBO -

9TO HCKYIUTb CBOC TIPCCTYIJICHUC KPOBBIO Ha 1mone Ood B HTYPMOBBIX 6pHraI[ax»
[https://news.rambler.ru].
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AMHUCTHUS 1 TOMUJIOBaHUE ABJISIOTCS Hanbosee SpkuMH (popMaMu rocy1lapcTBEHHOTO IPOLICHUS
OCYXJICHHBIX NpecTynHuKoB [PomamoB, 2012], koTopble cTaau yaile BBOAMUTHCS B 00OpPOT M
NpUMEHAThCSI Ha (QoHe cioXuBluelcs o0ctaHOBKA. OHU  SBIAIOTCA, KaK IOKa3bIBaeT
[IPaBONPUMEHUTENbHAS IPAKTHKA, HEOTIPOBEP>KUMBIMU OCHOBAHHUSIMU /7S IPEKPALIEHUS YTOJIOBHOTO
MpeciieIOBaHMs B OTHOILLICHUH JIUI, COBEPIIMBIIMX MPOTUBOIMPaBHOE AesiHue. [[puMeHsis aMHUCTHIO U
IIOMHJIOBAaHUE, B POCCUMCKOM 3aKOHOJATENILCTBE (DyHIAMEHTAIbHO 3aKpEIUIsieTCd U pean3yercs
OPUHLIHUI TyMaHHOCTH, TyMaHHW3Ma B OTHOIICHHMU KaK 3aKOHOMOCHYIIHBIX TpaXkJaH, TaK H
MPECTYNUBIIMX 3aKOH [3opuHa, 2023]. UX npruMeHeHHne apryMEHTUPYETCS, B YaCTHOCTH, KOMILJIEKCOM
MPaBOOTHOUIEHU !, BOBHUKAIOUMX B CBsI3M C NpuHATHEM ['ocymapctBeHHOM [ymoi denepanbHOro
Co6panus Poccuiickort @eneparuu (nanee — ['ocynapersennas Jlyma) u IIpesunentom PO pemennit
00 M31aHUH1 AKTOB aMHUCTUU U TIOMUJIOBAHUSL.

IOpuauueckue mocneAacTBUS ISl OCYKJISHHBIX JTOBOJIBHO MHOTOTPAaHHBI B JJAHHOM acleKTe: OT
3aMeHbl Ha 0oJiee MSITKOE HaKa3aHWE UITM BO3MOXKHOCTU HEMPUMEHEHHU S TOTIOJTHUTEIbHOTO HaKa3aH sl
BILJIOTH JI0 TTIOJTHOTO OCBOOOYK/IEHU S I YTOJIOBHOM OTBETCTBEHHOCTH B I€JIOM, A TAKXKE COKpAILECHU 5
CpOKa HaKazaHUs U MOTalleHUsI CyJUMOCTH.

B cOoOTBETCTBHY C BBIIICTIONMEHOBAHHBIM ()eiepaIbHbIM 3aKOHOM Ne 64-D3 VYTroloBHBIN KOJEKC
Poccuiickoii @eneparuu A0MOJIHEH HOPMOI cTaThi 78.1, KOTOpas IIacuT, 4TO JIMIla OCBOOOXKIAIOTCS
OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C MPU3BIBOM Ha BOCHHYIO CIIYyKOy B MepHo] MOOUIIM3aLUN
WJIM B BOCHHOE BpeMsl, a TaloKe 3aKIIIOYeHHE KOHTPAKTa O MPOXOKACHUH BOEHHOM CITyXOBblI, a PaBHO B
CBS3U C MPOXOXKAECHHEM BOEHHOM CHy)KObl B  YyKa3aHHbIE€ IEPUOAbI WJIA  BpPEMsL.
Taxxe B cratbe 80.2 YK P® B kauecTBe anbTepHATHBBI YKa3aHO, YTO 3aKIIOUEHHBIE MOTYT OBITh
OCBOOOXKJIEHBI OT HaKa3aHUsI YCIOBHO MpPU MPOXOXKIEHWH HMH BOCHHOW CIykObl B MepuoL
MOOUITU3aIlMH, BOSHHOTO ITOJIOKEHUSI UJIM B BoeHHOE Bpems [ YK PO].

OcBOOOXJEHHE OT YrOJIOBHOTO HakKa3aHWs WU YTOJOBHOM OTBETCTBEHHOCTH IOJHOCTBIO
MPOUCXOAUT IMPH CIAEAYIOUMX O0OCTOATEIbCTBAX:

a) CO JTHS HarpaXKACHMS TOCyJapCTBEHHON Harpazioi, Koropas MojydeHa 3a NepUo IPOXOKICHUS
BOCHHOM CITY)KOBI;

0) co IHS YBOJBHEHHUS C BOEHHOH CIIyXObI IO OINpENeJIEHHBIM OCHOBAHUSM, MPOMHMCAHHBIM B
denepanbHoM 3akoHe OT 28.03.1998 Ne 53-dD3 «O BomHCKON OOS3aHHOCTH M BOEGHHOH CIY)KOe»
TaKUMHU OCHOBAHUSIMH B TOM YHCJIE SIBJISIFOTCSL:

1. nocTukeHUs MpeaenbHOro Bo3pacTa NpeObIBaHUs HA BOCHHOU CITy»K0e;

2. HETOJHOCTH K BOCHHOH CITy)O0e€ 110 COCTOSIHHIO 37I0POBBSI;

3. B CBA3UM C OKOHYaHHEM IEpuoAa MOOUIM3AIMU, OTMEHOH BOCHHOIO MOJIOKEHUS U (HIIN)

HCTEYCHHUEM BOCHHOTO BpeMEHHU [WWW].

Tak, nHanpumep, B koH1ie nekaOpst 2022 roga B roposae BomkckoMm Ha Anee ciaBbl TOXOPOHWIN
Maxkcuma Hexotnna, kotoporo B 2021 roxy npuroBopuis k 10 rogaM KOJIOHMH CTPOTOTO PeKMMa 3a
MOKYILIEHHE Ha COBIT HAPKOTUKOB B KpyMHOM pa3Mepe. OHaKo, MOJy4uB BO3MOXKHOCTh BCTaTh Ha 3a-
nmTy PoanHel, BOMKaHUH NPUHSUI pEIICHUE, TONNCAT KOHTPAKT ¥ OTIIPAaBUIICA B 30HY CIIEIONIEPALIH,
rae repondecku moru6 [https//bloknot-kamyshin.ru]. TTo Takomy ke ocHoBaHu0 JIMUTpHit MEHBIIMKOB
C BOMHCKUMHU TouecTssmMu ObuT Tiorpeden B [letepOypre [https/Aww. fontanka.ru]. Tlpesunent Bramgu-
mup [lyTuH Harpaaui «3a My>kecTBo U repousm» Alika ['acapsuHa, kotoporo B ssHBape 2022 roaa npu-
TOBOPHIIH K 7 TO1aM KOJIOHHWH CTPOTOr0 PeKMMa 3a BOOpykeHHoe orpabiienue [ httpsJ//pravo.ru/news/
244743/]. Ha cBo6omy Obu1 oTnyiieH Brnaaucnas Kantoc, mpuroBopeHHbIH Kk 17 Toj1aM KOJIOHUU 3 Ke-
CTOKOE YOMiicTBO ObIBIEH AeByIKU. OTCIyKuB B noapaszneineHun «llItopm Z», oH BepHYICS JOMOH,
1I0CJIE TSDKEJIOTO PaHeHUs1, 0CBOOOIMBIICH OT YIOJIOBHOI oTBeTcTBeHHOCTH [ hittpsy//lenta.rul.
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I[lo muenuto Ynena Cosera mnpu Ilpesugente Poccuiickoit denepauuu 1Mo pa3BUTHUIO
IpaXkIaHCKOTO OOILECTBa U MpaBaM yenoBeka E.M. MepkaueBoii HeMaIoBa)KHBIM BOITPOCOM SIBIISICTCS
ONnyOJIMKOBaHUE TIOKYMEHTa, OUIIHATILHO MOATBEPKAAIOIIET0 MPUMEHEHUE K OIpeAeTICHHBIM JIULIaM
aKTa MOMIJIOBAHUS WM aMHHUCTUU JJIS1 OCBOOOXKIICHHUS OT YrOJOBHOTO HAaKa3aHWS WIM yroJOBHOU
OTBETCTBEHHOCTH, OHA 33J]aJ1ack 3TUM BonpocoM. [Iponenypa moMuiaoBaHus, 0 €€ CIOBaM, SIBJISETCA
YacTbl0 TOCYJAPCTBEHHOM TalHBI, HO POJCTBEHHUKH OCYXKJIEHHBIX HMEIOT Ha pyKax
COOTBETCTBYIOIIE JOKYMEHTBHI, TaK KaK B yKa3e O INOMHUJIOBAHHUU COAEP)KATCS JTUYHBIEC JaHHBIE JINII,
KOTOPBIX MPHUBJICKAIOT K 00eBbIM neiicTBusm [https//pravo.ru/ 09.01.2023].

[Ipecc-cexperaps Brnangumupa [lyruna oObsICHUI, 1711 TOMUJIOBAHUS CYIIECTBYET OIpEIEICHHas
npoueaypa, 3a(UKCUpPOBAaHHAs Ha 3aKOHOAATEIbHOM YpPOBHE: «DTO IpPU3HAHUE BUHBI CAMUM
OCYXKIECHHBIM, 3TO pelieHne cHavana Ha ypoBHe @CUH Poccun, moTom Ha ypoBHE peroHa, IoTOM Ha
ypOBHE (enepaIbHOro  OKpyra, IOTOM IIEHTpaJbHas KOMHUCCHUS, IOTOM ... JOKYMEHTBI
npeacrasistorcs [Ipesunenty», — nosicuun IleckoB, oTBedas Ha BOMPOC KYpHAJIUCTa O MOPSIKE
(dopMHpOBaHUSI CIIMCKOB MpeTeH1eHToB Ha moMuioBanue [PBK 11.11.2023 ].

B nenom, npouenypoii NOMHJIOBAHMS 3aHUMAETCS] KOMUCCHS 110 BOIIPOCaM IIOMMJIOBAHHUS Ha TEP-
putopuu cyobekra P®. Ykazom Ilpesunenta PO yctaHOBIEHO CO3/1aHNE TAKUX OPTaHOB C I1€JTBIO TIpe-
00pa3oBaHus MEXaHU3Ma peaTn3alli KOHCTUTYIIMOHHBIX TOJIHOMOYMI MO OCYIIECTBICHUIO MTOMUJIO-
BaHMS, OOeCTIeueH sl y9acTus OpraHoB rocyaapcTBeHHol BiacTH (nanee — OI'B) cyosexkroB PO u 06-
LIECTBEHHOCTH B PAaCCMOTPEHUH BOIIPOCOB, CBSA3aHHBIX C [IOMUJIOBAHUEM, UX 337a4aMU SIBJISIFOTCSL:

— IPEIBAPUTENBHOE PACCMOTPEHUE XOJATAUCTB O INOMMWJIOBAHMH, KOTOPBIE IOJAIOTCS CaMUMH

OCYKJICHHBIMHU JIMIIaMU B TIpesieniax cyonbekra Poccuiickoit denepanuu, a Taroke MOCTYIMHBIIMX
OT JIML, OTOBIBUMX Ha3HAUYCHHOE CYIOM Haka3aHHME€ M HMEIOUMX HECHATYI0 WM
HETOTalICHHYIO CYIMMOCTb;

— IOATOTOBKAa 3aKIIOYCHUN IO MMEINMMCS MarepualaM Uil JAIbHEHINErO IPEeICTABICHUS
PYKOBOJUTEINIO BhIcIero ucnoduutenbaoro OI'B cyobekra PO;

— MOJTOTOBKA MPEATIOKEHHUH 0 KaueCTBEHHOM U 3()WpPeKTUBHOM B3aMMOJECHCTBUM YUPEXKICHUH U
OpraHOB YrOJIOBHO-MCIOJHUTEIBHOW CHUCTEMBI, UHBIX TOCYJapCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYITPaBJICHUS B IIpeieiax TeppUTOpun cyobekra Pd;

— KOHTPOJIb 32 COOJII0JICHHEM IIpaBa MPOCcuTh 0 momuioBanuu [ Yka3 [pesunenta PO Ne 1500].

B npoTHBOMOI0KHOCTH MOMHJIOBAaHUIO, aMHUCTUs 00BsBisieTcst ['ocymapcTBenHoi [lymoii B
OTHOIICHWH WHIUBHIYaIbHO HEONPEACICHHOIO Kpyra JIMII TyTeM IMPUHSATHS ITOCTAHOBIECHUH 00
OOBSIBIICHUM aMHHCTHUM M O mopsake ee npumeHeHus [Permament [ocymapcrBenHoit Jlymbi].
PaccmarpuBaemble MHCTUTYTHI YrOJIOBHOTO IpaBa MMEIOT pAl OTIUYUI B TMOpPSIKE MPUMEHEHUS,
COJIEp’)KaHUsI U CYOBEKTHOCTH, MMEIOUME COOTBETCTBYIOLME ITOJIHOMOYHMS: aKT O MOMMJIOBAHUU
paccMmarpuBaetcs u noanuceiBaercs [Ipesunentom PO, a akt amauctuu — ['ocynapctBenHon [{ymoid;
IIOMHJIOBAaHME HOCUT NIEPCOHAIBHBINA XapakTep, a aMHMCTHS HallpaBJ€HA Ha HEONPEAEICHHBIN Kpyr
JUL. AMHHCTHSI TIPUMEHSIETCS TOJBKO K TPECTYIJICHUSM HEOONbIION M CpeqHel TsbKecTel;
MOMWJIOBAHUIO TPUCYIA J100asg CTENeHb THKECTH JAESHUs, HE3aBHUCUMO OT HAaCTYNMHBIIMX
IIOCJICICTBUN.

C BBeZIcCHHEM HOBBIX [TONPABOK B Pa3IMUHBIE 3aKOHBI OCYKAECHHBIE MOTYT OBITh OCBOOOX/IEHBI OT:

— Haka3zaHus yCIIOBHO,

— YrOJIOBHOM OTBETCTBEHHOCTH,

— HaKa3aHUEe MOXKET OBbITh COKPAILEHO HJIM 3aMEHEHO 00Jiee MSTKUM,

— JOIIOJHHUTCIIBHOTO BHAa HAKa3aHHUA B CBA3H C IIPOXOKIACHUEM BOCHHO CJ'Iy>K6I>I B IIEPpUOO
MO6I/I.III/133LII/II/I, BOCHHOTO IMOJIO)KCHUA UJIU B BOCHHOC BPCMA.

To the issue of freedom of convicts from criminal ...



212 Matters of Russian and International Law. 2024, Vol. 14, Is. 8A

Tem He MeHee, TPo6IIEMOI MOXKET OBITh IEBUAHTHOE ITOBEICHUSI OTAETIBHBIX JH1], TOMHUIOBAHHBIX
1ocJie MPOXOKIACHUSI BOGHHOM CITyXObI MM CITY>KObI 110 KOHTpakTy B 30He CBO. Cienyer OTMETHUTS,
YTO CIy4aH, CBHUJETEIbCTBYIOIME O PELUIMBE MPECTYIJIEHNM, COBEpIICHHBIX ydacTHHKamu CBO,
paHee OTOBIBABIIMMHU Haka3aHUE I10 IPUIOBOPY Cyda HE HOCAT MAacCOBBIM Xapakrep, OJIHAKO
OTJIENIbHBIE MTU30/1bl UMEIOT MECTO OBITh.

Tax, B3abaiikanse BepHyBumiics ¢ CBO Lpipen-/lopxu Lipipenxkanos, eme B 2020 rogy MyK4nHa
noiaydusi 14 J1eT KOJOHWUM 3a YOMHCTBO BOCEMHAIATUJICTHEW [EBYIIKM C TMOCICAYIOIHM
pacwienenueM. He nocuneB cpok, crycts Tpu roga oH otnpaBuics Ha CBO, a BepHyBIIMCh, BHOBb
COBEPILIMJI YOMNCTO ABAALIATUIBYXIICTHEH NIEBYIIKH, 32 YTO ObLI OCYXJEH U MPUTOBOpeH K 14 ronam
nuieHus cBoOo/Ib! [https//news.ru].

Eme ogHuM HeEraTUBHBIM NMpUMEpPOM sBisieTcs 35-nmetHuid peuuauBuct Bukrop C. coBepiiaer
npectyrmuieHus ¢ 2010 roga, 3a 4To ObLT HEOJHOKPATHO CYIUM 3a MPECTYIUICHUS Pa3HOW TSHKECTH.
Ocenbro 2020-ro MyX4HHY NPU3HAIN BUHOBHBIM U OTIIPaBUJIM Ha 11 JIET B KOJIOHUIO CTPOTO PEKUMA.
Onnako, MyxunHa nonnucan koHTpakT Ha CBO. BepHyBumch, OH XKECTOKO YOUJT JIBYX YEJIOBEK
[https//www. gazeta.rul).

BozeparuBumics u3 30HbI npoBeneHus CBO, B mpolwioM HEOJHOKPAaTHO CYAMMBIN PELUINBHUCT
HBan KymoB no cmeptu u30mi Berepana O0oeBbix AerictBuii B Ueune [https//74.ru]. KymoB cymen
CKpBITBCSI OT CJIEJICTBUS U OBl 00BsIBIIEH B (efepabHbIi po3bIcK. OHAKO €r0 HAIUIW, ¥ OH IMOTY4rII
3aCITy’KEHHOE HaKa3aHUE B KOJIOHUU CTPOTOro pexHUMa.

Mexnay tem, [Ipesuaent PO Brnagumup Ilyrun Ha BcTpede ¢ BoeHkopamu 13.06.2023 oTtmeyaer:
«Yen0BeK BOIOET, UECTh MY U XBaja, TOCYAapPCTBO JOJDKHO BCE CHIENIATh JAJISl TOTO, YTOOBI BHITIOJIHHTD
CBOM 00s3aTenbCcTBA Iepei JIIOJAbMHU, U MbI JeJaeM 3TO0... <..> s K€ MOJMUCHIBAI0 YKa3bl O
IIOMHJIOBAaHUH, HO JACWCTBUTEIIBHO €CTh PELUJMBBI, TOTZA YEIOBEK JOJDKEH OTBEYaTh IO BCEH
CTPOTOCTH 3aKOHa, 4ero Obl TaM He mpoucxoario» [https//tass.ru ].

CuntaeM BOCTpeOOBAaHHON ¥ CBOCBPEMEHHOW 3aKOHOJATEIbHYIO HMHHUIIMATHUBY, KOTOpas
MpearnoiaraeT, YT0 Ha MOMEHT HECEHHUs BOGHHOW CITYy)KObI OyIyT MpPHOCTAaHABJIUBATHCS YTOJOBHBIE
Jienia, TOBECHUE 3TOM KaTeropuu JInil, OyayT Jep’kaTh Ha KOHTPOJIE KOMaHAWPbl BOMHCKUX 4YacTe il
Muno6oponsl Poccuu. .. oJjHaKo eciiu mocie Hayaja BOSHHOU CIYy)KObI 110 KOHTPAKTy Takoil yenoBek
BHOBB COBEPIIMT MPECTYIJIEHUE, TO CYJl HA3HAUUT €My HaKa3aHHE 10 COBOKYITHOCTH C Y4ETOM paHee
BBIHECEHHBIX IPUTOBOPOB.

3akoHOIaTeNNbh YK€ HE MEpBbIN 1ol BeneT 00pr0y 3a coOXpaHEHHE OOIIECTBEHHOTO U MPAaBOBOTO
IIOpsIKA, YTO IO3UTHUBHO CKA3bIBAETCSI HA TEHACHIIMM YMEHBIIEHHUS COBEPIUEHUS IPECTYIICHUN
nuiamMu, yaacteopasummu B CBO.

[pesunent Poccuiickoit denepannu oOpaTuyi BHUMaHHUE U MMOJMETHII, YTO YPOBEHb PEIUIMBA
cpenu moMusioBaHHBIX ydacTHUKOB CBO munumanes. Tak, eciau cpeau TeX, KTO OTObUT Haka3aHUE U
BEPHYIICS B HOPMAJIBHYIO KW3Hb, YDOBEHb PELMANBA MOKET AOXOAUTH 10 40%, TO y «y4aCTHUKOB
CBO wu3 ocBoboauBmmxes — 0,4%» [https//www.ntv.ru].

[1os10KUTENBHBIM IIPUMEPOM, MOKEM CIIYXKUTh HCTOpUA AHnpes IlmskuHa — KOTOpBIM MMes 3a
MJIeYaMH HECKOJIbKO cyauMocTed, B 2022 romy otmpaBuijcs B 30Hy mnpoBeaeHus CBO, 3axiouuB
noroBop ¢ UBK «Baruep», orcuneB 2 roga u3 7. Ceituac AHapeil 3aHMMaeTcsi 0J1aroTBOPUTEIHHON
JESITeTbHOCTBI0, TIOMOTaeT HYXKIAIOUMMCS M HE COOMpaeTcs BO3BpAlAThCA K KPUMHHAIBHOMY
nporwiomy [https//mskl.ru/text/world/2023/07/15/72498395/].

Crnenyer yka3aTh 4TO OCYXJCHHbIE, IPUHHUMAaBIIME ydacTHe B 00eBbIX JeiicTBus B 30He CBO,
MOJIy4alOT HE TOJIbKO BO3MO>KHOCTh CHOBA HHTETPUPOBATHCA B COLIMYM, CTaTh YacThiO OOIIECTBA, HO
U NPONTHU NEPEOLIEHKY CBOUX >KM3HEHHBIX IPUOPUTETOB U U3MEHUTHh MOpAIbHBIE YCTAHOBKH. [l
MHOTUX M3 HUX ydacThe B OOEBBIX ACWCTBUSAX C HEOHAIIMCTAMHU CTAHOBUTCS OTIPABHOM TOUKOM,
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penepHbIM MEXaHU3MOM 1711 HOBOM, 3aKOHOTIOCITYIIIHOM YKH3HH.

OTMeTHM, 4TO OCBOOOXKIEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH Ha OCHOBAHUH yJaCTHUsl MHAUBUIA
B 30He CBO —3T0 pa3HOIIaHOBBIN MTPOIIECC, KOTOPBIA TPEOYeT MpOyMaHHBIX MEXaHU3MOB TTPABOBOTO
perynmupoBanus. CymecTByeT HEOOXOIUMOCTh OOECTeurnBaTh MPUHATHE PEIICHUH O MOMIJIOBAHUU
TOTBKO CKOMITETCHTHOM HCI/IXO(bI/ISI/IOJ'IOFH'—ICCKOﬁ OIICHKU MECHUTCHUOUAPHBIM IICUXOJOTOM KaXX10TI0
KOHKPCTHOI'O HMHAWBU[A, MIOATBCPAUBIICTO CBOC JKCIAHUC NPUHATH YH4aCTUC B NMPOBCACHUU CBO.
YcenemmHas peanu3aius paccMaTpuBaeMoro (peHoMeHa MOXKET CITYKHUTh IPUMEPOM U MTPELEACHTOM ISt
0oJiee TyMaHHOTO U IMPOJYMAaHHOTO MOJX0a K BOIIPOCAM YrOJIOBHOW IOCTHIIUU B OyIyIleM.

3akJa0YeHue

B HacTosmee BpeMs 3aKOHOJATENb ONEPATUBHO NMPEAIPUHUMAET COOTBETCTBYIOIIME MEPBI UL
YpETYJIMpOBaHUs pPacCMAaTPUBAEMBbIX MPABOBBIX KouM3ui. IlpaBonmpuMeHuTENbHAsE MpakTHKa
MTOKa3bIBAET, YTO 110 BO3BpaIlieHUH ¢ 30HbI TpoBereHust CBO npeBanupyroiee OOJbIIMHCTBO OBIBIIMX
OCYKICHHBIX MCIPABJIAIOTCA, Y HUX MEHSETCS MEHTAJIUTET MUPOBOCIIPUSITHS, & OTHOILEHHUE K KU3HU
B 0011IeCTBE 3aHOBO (POPMHUPYETCS Ha MPUHATHIX MOPAJIbHO-HPABCTBEHHBIX YCTOSIX COILIMYMA.
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Abstract

The release of convicts from criminal liability in connection with participation in a special
military operation is an extremely relevant aspect of modern legal, as well as social practice, in the
context of the humanization of criminal punishment. In conditions when the state security and
sovereignty of Russia require a large -scale involvement of all resources, including human capital,
there is a need for innovative approaches in jurisprudence. Convicted, showing a desire to atone for
his guilt and benefit society, is given the opportunity to participate in his. The indicated measure of
exemption from criminal liability can be considered as an act of humanity and pragmatism,
recognizing the possibility ofrehabilitation and the “second” chance for the subject. For redemption
of guilt, a person who committed a crime may, with the exception of a number of corpus delicti, are
exempted from serving criminal sentences and bringing to criminal liability an amnesty or pardon
when signing a contract with the Ministry of Defense of the Russian Federation on military service
and compliance with a number of conditions. This article provides an overview of the current
legislation of the Russian Federation, a legal analysis and comparison of acts of amnesty and pardon
in the context of the removed study topic is given.
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