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V]IK 34

IIpumMeHeHME MOKU3HEHHOT 0 JIMIIIEHUSI CBOOOIbI M CMEPTHOM Ka3HM:

AHHOTAIUSA

3apyO0eKHbII ONBIT

IHeeBa CBeTiiana KacumoBHa

Kanaunat negarornueckux Hayk,
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Hayuno-o0pa3oBatenbHblil kiactep «HCTUTYT mpaBay
AJBITEICKOTO TOCYITAPCTBEHHOTO YHUBEPCHUTETA,

385000, Poccuiickas denepanus, Maiikomn, ya. [lepsomaiickas, 208;
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Kanauaar ropuinyeckux Hayk,

JIOTIEHT KaheIphl YrOoJIOBHOTO TMpaBa M YrOJIOBHOTO TpoIlecca,
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B cTarbe aBTOpBI aHANU3UPYIOT TPUMEHEHUE MOKU3HEHHOTO JINIIEHU I CBOOOIbI ¥ CMEPTHOM
Ka3HU YrOJIOBHOTO 3aKOHOJATENbCTBA 3apyOeKHBIX cTpaH. CrenaH BBIBOJ O TOM, YTO OIBIT
MPUMEHEHHUs TOKU3HEHHOTO JIMIIEHUS CBOOOJBI B 3apyOeKHBIX CTpaHax CYIIECTBYET 3a
COBepILeHHE 0c000 TSHKKUX MPECTYIUICHU, JaHHAs Mepa HaKa3aHUsl MOXKET ObITh Ha3HAYeHa KaK
MYXXYMHaM, TaK 1 keHIIMHaM. Kak rmonararotr aBToOpbl, CMEpPTHAs! Ka3Hb SIBISIETCSI SKOHOMHYECKH
OoJiee BBITOAHOM ISl TOCYIapCTBA, TaK Kak TpeOyeT MEHbIIE 3aTpaT Ha ee NCIOJHEHHUE, a TAKoKe
MOMOTaeT PEeIMTh MPoOIeMy MEPENOTHEHHOCTH TIOPEM U TPAT Ha COJIEp)KaHUE TPECTYITHUKOB.

I[J'Iﬂ HUTHPOBAHUA B HAYYHBIX MCCJIC/TI0OBAHUAX

eesa C.K., 3apeukas M.I'., Xauak b.H. Ilpumenenne no>ku3HeHHOTO JUILIEHUST CBOOOIBI U
CMEPTHOM Ka3HU: 3apyOe:KHBIN OnbIT // BOIpockl pOCCHIICKOTO U MEKIyHAPOAHOTO IpaBa. 2024,

Tom 14. Ne 8A. C. 143-150.
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KuroueBrble ciioBa
[loxxu3HeHHoe mUIEHHE CBOOOMBI, CMEpPTHas Ka3Hb, YrOJIOBHOE 3aKOHOAATEIhCTBO
3apyOeXHBIX CTpaH, MCKIIOYUTENbHAs Mepa Haka3aHUs, [OXH3HEHHOE 3aKI0YeHHeE,
TyMaHU3allUsl HaKa3aHUsL.

BBeaenue

CoBpeMeHHasi yroJIoBHasl MOJIMTUKA B 3HAYMTEIBHOW MEpe HallpaBJicHa Ha TYMaHU3aIlUI0 BCEH
YIOJIOBHOW FOCTHLIHMH, nu(depeHIIHAIMI0 MEP YrOJOBHOW OTBETCTBEHHOCTH M HakazaHus. B cBoro
ouepesb, B OOLIECTBEHHOM CO3HAaHUHU (PUKCHPYETCS B3aMMOCBS3b JIBYX Hambosiee CypOBBIX BHJIOB
HaKa3aHUs — MOKU3HEHHOTO JIMIICHUsT CBOOOIBI 1 CMEPTHOM Ka3Hu [Aiydenko, 2018, 518]

AHanM3 3aKOHOJATETTBCTBA 3aPYOCKHBIX CTPAH IMOKA3BIBALET, UTO MOKU3HEHHOE TUINCHHE CBOOOIBI
KaK HCKIIOYUTENbHBINH BUJ Haka3zaHUs MPEIyCMOTPEH B YTOJOBHOM 3aKOHOJATENLCTBE MHOTHUX
3apyOe)KHBIX CTpaH, TeM HE MEHee KaXJas CTpaHa TO0-pa3HOMY IOAXOAUT K OIPEACTICHHIO
MOXKU3HEHHOTO JIMINEHHS CBOOOJBI, YTO HAXOAUT OTpaXeHHWE B HA3HAYCHUU CpPOKAa TaKOTo
3aKITIOYCHHS, KOTOPBIH BapbUpyeTCs OT MHUHHUMAIBHOTO J0 MaKCHMAJILHOTO BPEMEHH OTOBITHS B
MecTax JuineHus cBoooap! [ Tyrapuiesa, AbecanammBunu, Lleesa, 2022, 301].

OcHOBHAA YACTH

B ABcTpuu moxu3HEHHOE JIMIIEHHWE CBOOOJbI SBIISETCS PA3sHOBUIHOCTHIO JUIIEHUS CBOOOJBI.
Cornacno maparpady 36 YK ABCTpum, MOXHU3HEHHOE JIMIIICHWE CBOOOJBI HE Ha3HAYACTCS JIHILY,
KOTOpO€ Ha MOMEHT COBEpILIECHUSI MPECTYIUICHUs HE JOCTHUIIIO JABaJlaTHIIETHEro Bo3pacTta. K Buiam
MPECTYIJICHUH, 32 KOTOPBIE MPEAYCMOTPEHO MOXU3HEHHOE JUIICHUE CBOOOABI, OTHOCATCS TSHKKOE
youiicTBo (maparpad 75), moxuieHue ¢ 1enpio manTaxa (naparpad 102), Tsokkuii pa3ooit (maparpad
143), noxor (nmaparpad 169), mpon3BoACTBO M pacpoOCTPAaHEHHUE OPY)KUS MaCCOBOIO YHUYTOKEHUS
(maparpad 177a), Bo3mymmHoe mmparcTBo (maparpad 185), ymbIIDICHHOE CO3MaHUE YIrPO3bI
Oe3omacHOCTH BO3AYIHBIX MosneroB (maparpad 186), renounn (maparpad 321) [YronoBHBINH KOJEKC
Agsctpuu, 2001, 33].

Cornacao cratbe 57 VYK Pecnybnuku AsepOaiikaH, MOXH3HEHHOE IUIICHUE CBOOOIBI
Ha3HayaeTcs 3a COBEpIIeHHE 0CcO000 TSHKKUX MPECTYIICHUI TPOTUB MHUPA U YEJIOBEUHOCTH, BOCHHBIX
MPECTYIUICHUH, MPECTYIIJICHUI MPOTUB JIMYHOCTH, OOIIECTBEHHON 0€30MacHOCTH U OOIIECTBEHHOTO
NOps/IKa U TOCYIAapCTBEHHOH BiacTH. JlomyckaeTcss 3aMeHa MOKM3HEHHOTO JIMIIEHUsI CBOOOBI Ha
JMIIEHHUE CBOOOIBI Ha OIPEeIEHHBII CPOK HITM BO3MOXXHOCTh YCIOBHO-JIOCPOYHOTO OCBOOOKICHMUS
U3 MECT JIMIICHHUsS] CBOOOBI MPH YCIOBUU OTOBITHS JTUIIOM HE MEHEe IBAILATH MATH JIET JUIICHHUS
CcBOOOJIBI, a TaKKe Ha CPOK JI0 JECATH JET [YTONOBHBIN Kojaekc AzepOaiimkanckoi Pecmydnuku,
www].

YronoBHOE 3aKOHOAATENbCTBO PecyOnunku bonrapus mpemxycMaTpuBaeT MoKHU3HEHHOE JTHIICHHE
CBOOOIBI ¢ BO3MOYXHOCTBIO 3aMEHBI Haka3aHus W 0e3 TakoBOii. B coorBercTBHMU cOo crathei 38 YK
Bonrapuu, noxuzHeHHOE NHIIEHUE CBOOOIBI 0€3 BO3MOXHOCTH 3aMEHbI HaKa3aHWs MPUMEHSETCS B
Cllydae COBEPIUCHMS JIMLIOM MCKIIOYUTENBHO TSHKKOTO MPECTYIUICHUS, a TalkKe B Clydae, €CiH MpH
Ha3zHaueHUHU 0oJiee MATKOTO HaKa3aHUs HE MOXKET OBbITh IOCTUTHYTA 11eNb Haka3aHus [JlykamoB u ap.,
2000, 98].

[lpu npumenenuu crareii OcobGenHoil yacth YK, B KOTOpBIX yka3aHO Haka3aHUE B BUJIE
MOKM3HEHHOIO 3aKIIOUEHUSI C BO3MOXHOCTBIO 3aMEHBbl M 0€3 TakOBOW, K HECOBEPUICHHOJETHUM
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JTAHHOE HaKa3aHHUEe 3aMEHSETCs JIMILIEHUEM CBOOOBI Ha CPOK OT TPEX 10 JAECATH JIET (cTaThs 63); s
HECOBEPILEHHOJIETHUX, IOCTUTIIMX IIECTHAIaTUIIETHETO BO3PAcTa, — Ha CPOK OT IATH 0 ABEHAIATH
ner. Buapl mpecTyriieHuH, 3a COBEpIIEHNE KOTOPHIX YCTaHABIMBACTCS MOXH3HEHHOE 3aKITI0UCHUE,
cornacHo YK Bonrapuu: n3mena, mpeaaTenbCTBO U MHOHAXK, TUBEPCHS U BPEIUTENBCTBO, YOUNCTBO,
rpabex, BBIMOTaTeIbCTBO, IPECTYINICHUS Ha TPAHCIIOPTE U APYTUX MYTAX COOOIICHUS, MPECTYIICHUS
MPOTHB HAPOJHOTO 30POBBS, TPECTYILICHHUSI, COBEPIICHHBIC TIPH HCIIOIH30BAaHNY aTOMHOM YHEPIHH B
MUPHBIX LIETISX, TPECTYIIICHUS TPOTUB TOCYIapCTBEHHOU TaliHbI, BOMHCKHE M PECTYIIICHUSL.

[loxxu3HenHoe nuieHue cBOOOBI HE (UTYpUPYET B YrOJIOBHOM 3aKOHOJATENbLCTBE Uexuu Kak
OTJENbHBIA BUJI HAaKa3aHHS, a BXOAMT B COCTaB HMCKIIOYMTEIBHBIX BHUJOB HaKa3aHHs, HapsLy C
3aKIIOYEHHEM Ha CPOK OT JIBAJILIATH 10 TPUALIATH JIET.

Cornacno cratee 38 YK I'epmanuu, nuiieHue cBOOOJbI Ha3HAYAETCS Ha ONPEAEICHHBIN CPOK,
€CIIM 3aKOHOM HeE MPEAyCMOTPEHO TMOXKU3HEHHOE JIMIIEHHE CBOOOABI. 3aKOHOM MpeIycMaTpUBaeTCs
BO3MOYKHOCTh TPUMEHEHHS CylIoM Oojiee MSTKOW Mephl Haka3aHWs B OTHOIICHHWH JIHIIA,
COBEpIIMBILETO MTPECTYIUIEHUE, 32 KOTOPOE MPEAYCMOTPEHO HAaKa3aHUE B BU/JIE TOKEHEHHOT'O JINILICHUS
CBOOOIBI, TIPH YCIIOBUH COJICHCTBUS B PACKPBITUH WJIH MPEIYNPEXKISHUH TTPECTyIeHUs (CTaThs 460)
[Yrosi0BHOE 3aKOHOIATENBCTBO 3apyoekHbIX cTpaH (AHrmuu, CIHA, ®panmnuu, 'epmanuu, Anonun),
2001, 98].

3a coBepiieHHE 0CO00 TSHKKUX TMPECTYIJICHHH MOKU3HEHHOE JIMIICHHE CBOOOIBI MOXET OBITH
Ha3HAYEHO KaK MYXYMHAM, TaK U KEHIHAM.

B yronoBunom 3akonoparensctBe CIIIA mnpenycmorpeHa kinaccuuikanus MpecTyNICHUN B
3aBUCHMOCTH OT MX TSDKECTU: MAaJO3HAYUTEIBHBIH MPOCTYIOK, MHCIUMHUHOp (misdemeanor) u
denonus (felony). @Denonus oOo3HavaeT Hamboyee THKKOE TPECTYIJICHHUE, 3a KOTOPOE
IpeIycMaTpUBAETCsl HaKa3aHUE B BUJE CMEPTHOM Ka3HU MIIM JIUIIEHHE CBOOOBI Ha CPOK HE MEHee
OJIHOTO TOJla 3aK/IIOYEHHS B TIOpbME. B HEKOTOpBIX HITaTax MPecTYIUIEHUs KIACCU(PUIIUPYIOTCS B
3aBHCHMOCTH OT CPOKa TIOPEMHOTO 3aKITIOYCHHS: MPECTYIUICHUSI KaTeropun A — Ooyiee IECsTH JieT
TIOPEMHOTO 3aKitoueHus, B — Gosee msaru jer, HO He Oonee necstu yet, C — Goyee Tpex JieT, HO He
O6onee matu yer, D — Oomee omHoro roma, Ho He Oomee Tpex Jyer [boponbGekos, 2011, 80].
CoOTBETCTBEHHO, ITOKU3HEHHOE JIUIIICHHE CBOOOBI MpeaycMaTpuBaeTcs B 3akoHoaatenscree CIIIA
3a coBeplieHUEe (EIOHUH KaTeropuu A, a UMEHHO 32 TaKue MPECTYIJICHUS, KaK YOUICTBO, TOXUIIICHIE
YeJI0BEKa, CEKCyallbHOE€ HacHiIMe, TPUYMHEHUE BpeAa M Jpyrue IPECTYIHBIE MOCATaTeNlbCTBa,
Haka3aHME 3a KOTOpbIE NPEBBIIAET JecATH JeT 3akmouyeHus. [[ns 3akonomarensctBa CIHA
XapaKTepHO Ha3HAueHUE MOKMU3HEHHOI'O JIMIIEHUS! CBOOOIbI C BO3MOXKHOCTBIO YCJIOBHO-10CPOYHOIO
0CBOOOXK/IeHUsT U 0e3 TakoBOro. PemeHne O JOCPOYHOM BBIXOJE W3 MECT JIUIICHUS CBOOOBI
MPUHUMAETCS KOMUCCUEH.

Takum 00pa3om, ONBIT IPUMEHEHHSI TOKU3HEHHOTO JINIIEHUST CBOOOIBI B 3apyOEKHBIX CTpPaHAX
MOKa3aJl, YToO 3a COBEpIIEHHE 0c000 TSDKKMX MPECTYIJICHUH MOKU3HEHHOE JINIIIEHNE CBOOO/IbI MOKET
OBITh HA3HAYCHO KaK MYK4YWHaM, Tak u keHmmHaM. Kpome toro, B CIIIA Bo3pact, ¢ KOTOpOTO
BO3MOYKHO Ha3Ha4Y€HHUE IMOXM3HEHHOTO JHUINEHUS CBOOOIBI, HE OIpENeNeH, MO3TOMY 3TOT BHI
HaKa3aHUS MOKET MPUMEHSATHCS JaXkKe K HECOBEPIICHHOJIECTHUM.

[Mpobnema cmepTHOW Ka3HH Bcerga Obuta, ecTh W OymeT. OOBSICHSETCS 3TO AaKTUBHBIM
MCIIOJIb30BAHMEM 3TOTO BHJIA HAaKa3aHHs B TEUCHUE 3HAUYUTEIBHOTO HCTOPUYECKOTO IEepruojaa BO
MHOTHX CTpaHax MHpa.

CMmepTHas Ka3Hb CEroJHS NMPUMEHSETCS B OOJBIIMHCTBE IITATOB AMepHkH. COIJacHO JaHHBIM
bropo tocrumuun CIIA, cmepTHas Ka3Hb B OOJIBIIMHCTBE INTAaTOB IMPEIyCMOTPEHA 3a TaKue
NPECTYIUIEHUS, KaK YMBIIUICHHOE YOWMCTBO, JIKECBHJIETENBCTBO, IOBJEKIIEe 3a COOOM Ka3Hb
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HEBUHOBHOIO JIMIlA; HaNaJeHHE 3aKI0YEHHOrO, OTOBIBAIOILEIO MOXKU3HEHHOE 3aKIIOYCHUE,
MOBJIEKIIIEE CMEPTh YeJIOBEKa; YOMICTBO, COBEPIICHHOE B X0/1€ M3HACHIIOBAHUS, MOXUIICHUS JIIOJICH;
MPECTYIJIEHUS, CBS3aHHBbIE C HApKOTHMKaMH; YOMHCTBO MOJMIIEHCKOrO, CyIbH WM IMPOKYpoOpa;
yOHMIICTBO IO HaiiMy; YOUHCTBO 3aKIIOYEHHBIM ITPU OTOBIBAHUH MTOKH3HEHHOTO 3aKTI0UeHUs1 0e3 mpaBa
Ha YCIIOBHO-IOCPOYHOE OCBOOOKACHHE.

N3 storo cnemyer, uro cmeprtHas ka3Hb B CoeanHEHHbIX lllraTax AMepuKu HpUMEHSETCS B
OOJIBIIIMHCTBE CilydaeB 3a youicTBo. B Hekotopbix mratax (Texac, Oxnaxoma, MoHTaHa, Jlyn3uana u
Ip.) ObUIM TPUHATHL HOBBIE 3aKOHBI, IpeaycMaTpuBalOUMe Ha3HAYeHHE CMEpPTHOM Ka3HU U 3a
M3HACHUIIOBAHUE PEOCHKA.

Kak ormeuaer O.10. CtenanoBa, «Bce MONBITKM BHECTH I'YMAaHHOCTh B MCIOJHEHUE CMEPTHBIX
IIPUTOBOPOB IITaTaMu AMEPUKH [TOKa HE YBEHUYAJINCh ycIIeXoM. MupoBasi TEHACHIUS Ha TYMaHU3a1[U 10
HaKa3aHUs U MOJHBIN OTKAa3 OT MpUMEHEHHs cMepTHOW ka3HU B CIIIA cerogHs He Hanuia MOJHOIO
npusHanus. Cyne6nas cuctema CIIIA ceromHst — Kanpu3Ha, TpOU3BOJIbHA M HETyMaHHay. [CTenaHoBa,
2019, 185].

CIIA — oIHO M3 HEMHOIHMX TIOCYIapCTB, B KOTOPOM CMEpPTHAas Ka3Hb HMEET JIEHCTBHUTEILHO
JETUTUMHBIN XapakTep, BBIPAXKAIOIMMIICA B COOTBETCTBUHU pEITIAMEHTALlMM AITOrO HAaKa3aHWUS B
3aKOHOJATENECTBE U MPAKTUKA MPUMEHEHHUS CMEPTHOW Ka3HU C OOIIECTBEHHBIM MHEHHEM. DTO
SBIISICTCSL CIIEJICTBHEM XOPOIIO pa3paboTaHHOM 3aKOHOAATENIEM MOJEIH TaKOrO BH/Ia HAKa3aHUS, XOTS
HEOOXOMMO TOMHHUTB, YTO 3Ta MOJENb SBJISETCA MAAJEKO HE HJICAIbHOW M MMEET MHOKECTBO
HEJIOCTaTKOB.

Crtpana, B KOTOPOW CEro/iHs aKTUBHO ITPUMEHSETCS] CMEPTHAsA Ka3Hb KaK BBICIIAS MEpa HaKa3aHUS,
— 310 KuTaii. CMepTHasi Ka3Hb B 3TOM CTpaHe OepeT CBOe Havajo elle ¢ APEBHOCTH U TPUMEHSETCSI 10
Cell JIeHb.

B Kurae npumeHsiack Tak Ha3plBaeMasi «CMEPThb OT THICSUM MOPE30BY» —WJIUHYM» — 3TO 0C000
MYYHUTEIBHBIN CI0CO0 CMEPTHOM Ka3HU IYTEM OTpE3aHHs OT Tella )KePTBbI HeOOIbIMX (PparMEeHTOB B
TE€YEHUE JJIUTENBHOIO N1EPHO0/a BPEMEHH.

CwmeptHas ka3Hp B KHP npemycmorpena mno kpadiHedd Mepe 60 cTaThsiMH  YrOJOBHOTO
3aKOHOJATENbCTBA. B umcie mo3uuuii, 3a KOTOpbIE MOKET HA3HA4YaThbCs TaKoe HakKa3aHUeE,
HACUJILCTBEHHBIE TPECTYIJICHUS, HAHECEHHE YPOHA HallMOHATBHOW 6€30MacHOCTH, PaCcCIIPOCTPaHEHUE
UJIM XpaHEHHE HapKOTUKOB, B3ITOYHUYECTBO, CYTEHEPCTBO, MOJJENKA ACHEKHBIX 3HAKOB, COKPHITHE
HaJOrOB, MpOAaXka MONICIBHBIX JIEKAPCTB, XPAaHEHHWE WM XUUICHUE OPYKHUs WU B3pbIBYATHIX
BELLECTB, (PMHAHCOBBIE MaXUHAI[MU, OPraHU3aLMs [T00era U3-10/1 CTPaXH, opya JIEKTPOIPOBOJIOB,
HECAHKIMOHUPOBAHHBIE PACKOIIKH JAPEBHUX 3aXOPOHEHUH, AJKOIOJIb 3a PYJEM, MOBJEKIMI CMEpPTh
mroneit u T.1. [CMmepTHas ka3abs B Kurae, wwwi.

B HbIHemmHee BpeMs HCHOJHEHHWE NPUTOBOpPAa MPOUCXOJUT B MECTaX BPEMEHHOTO COJEpKaHUs
(TIopbMax), Ha 3aKpbITBIX TEPPUTOPHUSX WJIM B CIIELUATIBHBIX MUKpoaBTOOycax. B kauecTBe cpencra
M CIIOJIHEHU S IPUTOBOPA UCTIOJB3YIOT Yallle BCEr0 BHYTPUBEHHYIO MHBEKLIMIO, HEXKEU pacCcTped.

HpaH yXxe HECKONbKO JIET MO YHMCIy Ka3HEW 3aHMMaeT JUIUPYIOLYI0 ITO3ULMIO B JOKIaAax
MpPaBO3AIMTHUKOB. 3a 4YTO Ka3HAT: 3a NmHOHaxX (ocoOeHHO B moiws3dy LIPY), yOwuiicto,
HapKOTOPIOBJIIO, W3HAaCUJIOBAHHE, BOOPY)KEHHOE OrpadiieHue, epechb, OOroXyabCTBO, COJIOMHIO,
MPOCTUTYIIUIO, AJIKOTOJIU3M, U3MEHY CYIpPYry U pacHpoCTpaHeHHe MOopHorpaduu, a Takke JI0OXKHOE
OOBHHEHUE B CEKCYaJIbHBIX MPECTYIVICHUSX, 3a «PAaCIPOCTPaHEHHUE KOPPYIIIMU Ha 3eMIIey, a TAKKe 3a
TPYCOCTb W IIPENATENIBCTBO.

Cnoco0: B OOJBIIMHCTBE CiIydaeB — Ka3Hb uepe3 mnoBemeHue. Ho wmHorma, 4toObl KepTBa
MOMYYHJIACh, UCIIOJIb3YIOT aBTOMOOUJIbHBIHN TEECKOMMYECKHI MOABEMHBIN KpaH ¢ TAKUM HAKIOHOM,
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KOTOPbI OOECHEeYUT HACTYIUIEHHE CMEPTH HE Cpasy: A0 MOTEPH CO3HAHUS MPOXOAUT MPUMEPHO
nosyaca. Mipan He pa3 0OBUHSUIM B MCITOJIb30BAaHU U Ka3HU yepe3 3a0MBaHNe KaMHsIMH, X0T4 erie B 2005
rojly BJacTy OTpUIaiIu 3T o0BUHEeHUS. [lyonmunble ka3Hu B MpaHe mpakTukoBaiu COacHoO IapuaTy
C mepBoro AHs Bo3HUKHOBeHM: Mcnamckoil Pecniyonuku B 1979 rony. U, HecMoTpsi Ha BBellEHUE B
2008 rogy 3ampera Ha JEMOHCTpAIMH CLIEH CMEPTHOM Ka3HM, YK€ Yepe3 HECKOJIBbKO MECSIIEB UPAHIIbI
CHOBA MacCOBO M MYOJIMYHO Ka3HHUIIU JiecaTku denoBek [[Iyonuunas ka3ub B Mpane, Www].

B 2023 rony B CaynoBckoil ApaBuu OblIO IpUBEAEHO B McnogHeHue MUHUMYM 100 cMepTHBIX
npuroBopos [B 2023 roxy B Caynuu kazusat He MeHee 100 yemoBek, Www]. Beero ¢ MoMeHTa nmpuxojia
Kk Biactd B 2015 roma kopomst Canemana ben AOmens Asuza Anp Cayna ObLIO TIPUBEICHO B
UCIIOJIHEHUE 00JIee THICSYN CMEPTHBIX IPUTOBOPOB.

Wpak — eme oxna crpana bimknero Boctoka, rie mpumeHsieTcs cMEpTHasl Ka3Hb. DTOT METOJI
Haka3aHUs ucronbdyerca B Mpake kak cpeactBo 0opeObl ¢ TeppopusMoM. B Hpake, rae exenHeBHO
COBEPIIAIOTCS TEPAKThl U aTakd CO CTOPOHBI KCTPEMUCTOB, CMEPTHAsl Ka3Hb PAacCMAaTPUBAETCS Kak
croco0 HaBeCTH MOPSIIOK U 3alUMTUTh HacelleHue cTpaHbl [CMepTHAas Ka3Hb CETOJHS €CTh HE TOJIBKO B
Cesepmnoii Kopee, www].

CwMmepTHas Ka3Hb SABJISIETCS] HanbOoJiee CTPOTUM BHJIOM HaKa3aHUs B YITOJIOBHOM IpaBe BreTHama,
IPUMEHSIEMBIM 3a COBEpILIEHHE 0c000 TSHKKUX MpecTyriieHu . icropuyecku cMepTHas Ka3Hb U pyrue
HaKa3zaHUs UTPAId BaXHYIO POJib B 00pb0E C MPECTYMHOCTHIO, 00ecreunBai 6€301acHOCTh 00IIeCTBa
¥ TOCYAapCTBa, a TakKe CIOCOOCTBOBAIN COLIMAIBHO-3KOHOMUYECKOMY Pa3BUTHIO CTpaHbl. «OIHAKO
B HacToslee BpeMsi BbeTHaM HHTETrpHpOBaH B MEXIYHAPOAHOE COOOIIECTBO, U C YIETOM OOHOBJICHHUS
U COBEpIICHCTBOBaHUs ero mnpaBoBoil cuctembl» [Dynr, Hro, 2018, 329] akryanbHO wH3ydeHUE
TEOPETUYECKUX U NMPAKTUUYECKUX ACIEKTOB MPUMEHEHUsI CMEPTHOM Ka3HHU.

3aKJII04YeHne

CwmepTHas Ka3Hb SBISIETCS SKOHOMHUYECKH 0oJiee BBITOJHOW ISl TOCYJAapCTBa, TaK KaK TPeOyeT
MEHBIIE 3aTpaT Ha ee UCIOJHEHHUE, a TAKKE MIOMOTaeT PEUMTh POoOIeMy MepenoIHEHHOCTH TIOPEM U
TpAaT Ha COJEpPKaHUE IPECTYITHUKOB, HO ICUXUUYECKUN GakTop 1 3(PEeKTUBHOCTD SABIISIOTCS CIIOPHBIMU
MOMEHTAMH.

Tem He MeHee, cuxuyeckuil akTop JUIIb YCIOXKHSET MPOLEcC MOArOTOBKH U OCYILECTBIICHH 5
CMEpPTHOIO IIPUTOBOPA, a HE JETAET €r0 HEBO3MOXHBIM. D(P(EKTUBHOCTD K€ MOXKET MPOSIBIISITHCS B
UCKIIOYEHUHU PEeUUAUBOB. [I03TOMY, C ydeTOM IEpEuHCIEHHBIX ACIIEKTOB, CMEPTHAs Ka3Hb HUMEET
11e71eco00pa3HOCTh COXPAaHEHUS Kak BUJa YTOJIOBHOTO HaKa3aHMS 3a epeueHb MPECTYIIICHUH.

[Noxu3HEHHOE 3aKITI0YEHHE UMEET 0CO00 BaKHOE 3HAUYEHUE, TOCKOJIBKY OHO SIBJISIETCS] Hanboiee
CTPOTOil MEPOM YTOJIOBHOTO HaKa3aHUs B CTPAHAX, I7Ie CMEPTHAs Ka3Hb HE IPUMEHSETCS.

[loxu3HeHHOE JHIIEHHE CBOOOJBI BO MHOTMX CTpaHaxX SBJSETCS HWCKIIOYUTETBHOW MeEpoid
HaKa3aHMUs U TPUMEHSIETCS 3a COBEpLICHHE 0CO00 TSDKKMX HpPECTYIUIEHMH M BiedyeT 3a coOoi
OTpaHHUYEHUE, @ B HEKOTOPBIX CIy4asx yTpaTy MpaB HaBcerja. TeM He MeHee, HECMOTPS Ha TSKECTb
COBEpIIEHHOTO MPECTYIJICHUS, CYIIECTBYET BO3MOXKHOCTH YCIOBHO-JOCPOYHOTO OCBOOOXKICHUS U3
MECT JIMILIEHUS CBOOO/IBI C YCTAaHOBJIEHUEM HCIBITATEIEHOTO CPOKA.
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Abstract
The authors analyze the use of life imprisonment and the death penalty in the criminal legislation
of foreign countries. It is concluded that experience in the use of life imprisonment in foreign
countries exists for the commission of particularly serious crimes; this measure of punishment can
be assigned to both men and women. As the authors believe, the death penalty is more economically
beneficial for the state, since it requires less expenditure on its execution, and also helps to solve the
problem of prison overcrowding and the costs of maintaining criminals.
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