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AHHOTaLUA

Crathst TOCBSIIIEHA TPOOJeMaM MEXaHWU3Ma 3allMTHl TMPaB OCYXKIEHHBIX K JIMIICHHIO
cB00o1b1. [IpaBa n cBOOO/IBI FpakaH B COBPEMEHHOM OOIIECTBE MPEACTABIISIIOT c000i 0coboro
pola HAydHBI WHTEpEeC, YTO OOYCIIOBICHO WX HEPa3phIBHON CBS3BI0 C TapaHTHSMH
MPaBO3AUMTHON JEATENBHOCTH CO CTOPOHBI rocynapcrBa. [IpaBa m cB0OOOABI HCCIeIyeMOM
KaTEerOpHH JIUI] - IPEIMET OXPaHbI KaK CO CTOPOHBI BHYTPUTOCYIAPCTBEHHBIX ITPABOBBIX HOPM,
TaK U MEXyHapOJIHOTO Xapakrepa. Mexxay TeM, 3(peKTHBHOCTh TaHHOTO MEXaHHU3Ma OCTaBJISIET
MacCcy BOIIPOCOB, YTO MOATBEPXKIACTCS MPABONPUMEHHUTEIBHOW MPAKTHKOH. ABTOPOM
aHAIM3UpYeTcsl mpoliieMa W ee ACTEPMUHAHTBI B O0JACTH COOJIIOJCHHS TMPaB OCYKICHHBIX K
JUINEHUIO CBOOOABI HA MOJy4eHHE KBATU(UUIHUPOBAHHOW MEAMIIMHCKON momounm. MexaHu3Mm
o0ecrieyeHns TaHHOTO TIpaBa MPETYCMOTPEH CO CTOPOHBI 3aKOHOIATENsI, HO C TMPAaKTHIECKOH
CTOPOHBI MCIIBITHIBAET TPYAHOCTU. [loATBEp)KIEHNEM TOMY BCTYMAaeT CTaTUCTHKA CMEPTHOCTH
Cpeny MaHHOM KaTerOpHH JIWI, a TakKe aHanmu3 cyaeOHoH mpakThku. COINIaCHO E€XEroJHO
nyonukyeMbix @DenepanbHON Ciy)kOoil ucmoiHeHUs HakazaHui (manee- ®CHUH Poccun)
TaHHBIX, OOJIBILYI0 KaTETOPUIO OCYKACHHBIX K JIMIICHUIO CBOOO/IBI, COCTABIISIOT JINIIA B BO3PACTE
oT 26 g0 55 ner, mpu 3TOM Cpenud HPUYUH CMEPTHOCTH, HauOOJIee YacThIMH BBICTYHAIOT
CEepACYHO-COCYAUCThIE 3a00eBaHMs, OOJE3HN OpPraHoB MHINEBapeHus, Abixanus, BUY, pak u
TOJNBKO Ha TIOCJIEAHEM MeCTe CTOST caMmoyowmiictBa. [lpencraBineHHas CTaTHCTHKA
JEMOHCTPHPYET, YTO OCYXKJEHHBIE B JOCTaTOYHO MOJIOJJOM BO3PAacCT€ YMHUPAIOT OT BIIOJIHE
CEepbE3HBIX 3a00JIEBaHUI1, IIPH ATOM BOBpPEMsI OKa3aHHAasi MEJUIIMHCKAs TOMOII CIIOCOOCTBOBAJIA
Obl MUHUMH3AIIMU PECTABIICHHBIX ITOKa3aTeNell B pasbl, TOMY MOJATBEPKICHUEM BBICTYIAIOT
npuMepsl U3 cyaeOHOM mpaktuku. B sTol cBs3M BbIOpaHHas TemMa MYOIMKALUM HMEET
0€3yCIOBHYIO aKTyaJIbHOCTb M TPeOYeT NaJbHEHIIETO N3y9eHHS KaK CO CTOPOHBI TEOPETHKOB, TaK
U TIPAKTHUKOB.
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BBenenue

[IpaBa u cBOOOBI MPEICTABISIOT COOOM OJUH U3 BaKHEHIIMX UHCTUTYTOB, Pa3BUTHI MEXaHU3M
KOTOPOro 00ecreynBaeTcsi roCyaapcTBOM U MEXKIYHAPOIHBIM COOOIECTBOM.

CJ10KHO OCTIOPUTH TOT (HaKT, YTO MPaBa YeIOBEKA HAXOAATCS B HEPA3PHIBHOW CBS3H C TAPAHTHSIMH
MPaBO3AMMTHON EATETbHOCTH, HO MPU 3TOM CO CTOPOHBI 3aKOHOJATEINSI TOMYCKAETCS BO3MOXHOCTh
MX OTPAaHUYEHHUS B CTPOTO PENIAMEHTUPOBAHHBIX ClTydasiX. B 4acTHOCTH, K TAKOBBIM CIIEYET OTHOCUTH
OTpaHHUYCHUSI IPAB U CBOOOI JIUII, OCY)KIACHHBIX K JHUIICHUIO cB0O0 b [Koponesa, 2013].

[IpaBa u cBOOOIBI JAaHHOM KaTEropuu JIMI - TMPEAMET OXpaHbl KaK CO CTOPOHBI
BHYTPUTOCYIAPCTBEHHBIX IPABOBBIX HOPM, TaK K MEXKIYHApPOJIHOIO xapakrepa. Mexay Tem,
3(eKTUBHOCTh  JAHHOTO MEXaHHM3Ma OCTaBIIET MacCy BOIPOCOB, UTO IOATBEPKIAETCA
IIPaBONPUMEHUTEIBHON IPAKTUKOMN.

B wyactHOCTH, OnHON W3 mWpoONeM ero peanu3alnu, CIeAyeT BBIICIUTH OCYIIECTBICHUE
OCYXKJICHHBIM CBOMX ITPAB Ha MOJy4eHUE KBATU(UITUPOBAHHON MEAUITUHCKOMN TTOMOIIH.

Ha mexayHapogHOM YpOBHE JaHHOE IMPAaBO 3aKPEIUIAETCS TAaKUMU IMPABOBBIMU aKTaMH, KakK:
MuHUMaIbHBIE CTaHIAPTHBIE TPaBUIIa OOpAICHUS C 3aKTI0UEHHBIMH, EBpoTieiickie MeHu TeHITnapHbIe
npasuiia u 1p. B Poccuiickont @enepannu npaBo Ha 310POBbE U MOJYYEHUE MEAULIMHCKOW ITOMOLIM
3akperyieHo B cT. 41 Koncrurymuu PO, ct. 26 @3 o1 21.11.2011 1. Ne 323-D3 «O06 ocHOBax OXpaHbI
310poBbs Tpaxaan B Poccuiickoit denepanumny, ct.101 YUK PO u ap.

Mexy TeM, CTaTHCTHKa 320071€Ba€MOCTH U CMEPTHOCTH UMEET BEChbMa yAPYYAIOIMe MOKa3aTelu,
YBEJIMUYUBAsICh €KETOAHO B pa3bl. Tak, eciau B 2019 nanHbIN OKa3aTelb HAX0AUJICS Ha ypoBHE 48,6 Ha
10 tbIC. yen, To B 2022 rofy OH YK€ yBeIU4uicsa 10 52, coctaBuB 2339 yenoBek.

OcHOBHOE co/IepKaHue

Cornacuao nqaaaeiM @CHH npumepHo 38% oCyXIeHHBIX K JIMIIEHUIO CBOOOIBI, B BO3pacTe OT 26
1o 35 ner, 44% — 36-55 ner, 11% — mmamgme 25, a 6% — crapie 55 net [Odunnansubiii caitt @CHH,
wWwWw... ].

Cpenu mpr4rH CMEPTHOCTH, Han0OoJiee YacTHIMH BBICTYMAIOT CEPACYHO-COCYAUCThIE 3a00IE€BaHUs,
0oJe3HM OpraHoB muiEeBapenus, Apixanus, BUY, pak, camoyouiicTpa.

[IpencraBieHHas CTaTHUCTHKA JEMOHCTPUPYET, YTO CMEPTHOCTh B MECTaxX IHUIIEHUS CBOOOJBI
BO3pACTaeT, MPHU 3TOM YMHUPAIOT JKIa, OT 26- 55 5eT OT JOCTAaTOYHO CEPbE3HBIX 3a00JIEBaHUIA,
BBISIBIICHUE KOTOPBIX HAa PaHHUX CTAJUSX BIIOJIHE MUHUMH3UPOBAIO OBl MOKA3aTeNd CMEPTHOCTH
[Bensmkun, 2019].

[Ipobnemy Heoka3aHUs WU HECBOCBPEMEHHOTO OKa3aHUSI MEIAMIIMHCKOM MOMOIIM B MeECTax
JUIIEHUsT CcBOOOABI BO3MOXKHO TOATBEPAMTh M TpPUMEpPaMH M3 CyJIeOHOW mpakTuku. Tak,
HoBokyiiOpimeBckuii  ropoackoid cyn Camapckoid 00JacTH YaCTUYHO YIOBJIETBOPUI TpeOOBaHUS
MaTepu OCYXJIEHHOTO K JHMINEHHIO CBOOOBI O B3BICKAHUM KOMIIEHCAIIUU MOpajibHOro Bpena k OKY
HK-5 YOCHUH Poccun nmo Camapckoit obnactu, YOCHUH Poccuu o Camapckoit obmactu, @CHUH
Poccun, ®KY3 MCU-63 ®CHH Poccun. CornacHo (abyse nena, ee CbIHy CTajo IJI0X0 Ha MPOBEpKe
u oH OblT goctaBieH B MCUY, rme B men kapTy Obuta moctaBieHa 3anuch «llokazaHa skcTpeHHast
TOCIUTANINU3AIUD», HO B OKCTPEHHOM 3TalUpOBaHUM pykoBoaAcTBOM MCU-63 oTkazaHO, BBUAY Yero
OCyXJIeHHBbIN ckoHuascs [Pemenue HoBokyiiObimeBckoro ropojackoro cyna Camapckoit obmactu Ne
2-2027/2019 2-36/2020 2-36/2020(2-2027/2019;)~M-1853/2019 M-1853/2019 ot 12 deBpains 2020 r.
no aeiy Ne 2-2027/2019].

I[aHHBIﬁ npuMep HE GIII/IHCTBGHHLII\/'I W BBIICIIPUBCACHHAA CTAaTUCTHKA ABJIACTCA TOMY
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MOATBEPKACHUEM.

Mexay TeMm, CTOMT BBIACIUTH HaMOOJEee paclpOoCTpaHEHHBIE MPOOJIEeMbl HapYIICHUS TMpaB
OCYKICHHBIX K JIMIIEHHIO CBOOOJBI Ha MOJy4€HHE MEAMIIMHCKOM MOMOIM, K MX YHUCIY CIeAyeT
OTHOCHUTB CIICIYIOIIHE.

Bo-miepBBIX, TeppuTOpHaTbHAS YHAJEHHOCTh HCIPABUTEIBHBIX YUYPEKACHUNW OT HACEIECHHBIX
MYHKTOB, TJI€ TIPEIOCTABIISIETCS KBTI (PUITUPOBAHHAS MEUITMHCKAst ToMOIb [DenepanbHblii 3aKOH OT
7 deBpans 2011 r. No 5-®3 «O BHeceHUWHM U3MEHEHUS B cTaTbio 117 YToloBHO-HCTOJIHUTEIHHOIO
konmekca  Poccuiickoit  @epeparuu»]. Bo-BTophiX, 000pymoBaHWE MEAMIIMHCKAX  dYacTel
UCIIPAaBUTEIbHBIX KOJOHUN OOHOBIISIETCS KpallHEe peaKo, HaOJIo/aeTcsi HeXBaTKa JIEKapCTBEHHBIX
npenaparoB [DenepanbHbiil 3akoH 0T 7 deBpans 2011 r. Ne 5-D3 «O BHeCeHUH U3MEHEHUSI B CTATHIO
117 YronoBHO-HCIIOJIHUTEIBHOTO Kojiekca Poccuiickoit denepanuny, www... |. Tpereit mpooOiemoit
BBICTYIIAET OTCYTCTBHE KBATH(PUIIMPOBAHHBIX MEIUIIMHCKAX KAIpPOB B TEHUTCHIIMAPHBIX
YUPEKACHUSX.

be3ycioBHO, B 11e/1X YaCTUYHOTO pa3pellieHNs JaHHBIX IPOOJIEM, CO CTOPOHBI 3aKOHOAATENsI ObLIT
MNPEANPUHSAT PSIT MEP, K YUCITY KOTOPBIX BO3MOXKHO OTHECTH: NpuHsaTHE DenepasbHOTO 3aKOHA OT
07.02.2011 r. Ne 5-@3, KoHuenuuu pa3BUTHs YTOJIOBHO-UCIIOJHUTENBHOM cucTeMbl PO Ha nepron 1o
2030 roma [Pacnopspkenue IlpaButensctBa PO ot 29 ampens 2021 r. Ne 1138-p O6 yrBepxkaeHun
Konnenmuu pa3BuTHs yroJoBHO-UCIOTHUTEIRHOM crucTeMbl PO Ha mepuoa 1o 2030 r., www... | 1 T. 1.,
HO MO cIpaBeyIMBOMY 3aMeuaHuio A. A. ['yHaapeBa: Bce NpeANpPUHATHIE 3aKOHOIATENEM MOMBITKA

UCIIPAaBUTDH CIIOKUBUIYIOCS CUTYAI[MIO, HE Pa3peIialoT BCEX CYIIECTBYIOIMX BoIpocoB [['yHaapes,
2020].

3akJa0YeHue

Takum oOpa3zom, kK mpaBaM U cBOOOAAM B COBPEMEHHOM OOILECTBE HCCIIEAOBATENN HE TEPSIOT
Hay4HbI MHTEpEC, YTO OOYCIOBJIEHO WX HEPa3pbIBHOM CBSA3bI0 C TrapaHTHSAMH IpaBO3alLTHOU
JIESTEBHOCTH CO CTOPOHBI TOCYAAPCTBA, N3MEHUYNBOCTH KOTOPBIX OTBEYAET peanusiM BpeMeHH. [IpaBa
U CcBOOOABI OCYXKIEHHBIX K JIMIICHUIO CBOOOABI - TPEAMET OXpaHbl KaK CO CTOPOHBI
BHYTPUTOCYIApCTBEHHBIX IPABOBBIX HOpPM, TaK W MEXIyHapoAHOro xapakrepa. OpnHaxo,
3(deKTUBHOCTh TAHHOTO MEXaHM3Ma OCTAaBJISIET MACCy BOIPOCOB, YTO MOJATBEPXKIACTCS CyAeOHOM
IIPAKTUKOM.

CmepTHOCTh B MecTax JHIIEHUs] cBOOOJbI, cornacHO myOnukyembix ®CHUH Poccum naHHbIX,
pacTeT u3 roja B IrOf, HO YYHUTBHIBAs BO3pacT yMEpLMX, AECTEPMHUHAHTAMH BBICTYHNAIOT HE TOJBKO
KauecTBO MEIUIMHCKON MOMOLM M YpPOBEHb KBATU(UKALUK MEJUIIMHCKMX PAaOOTHHKOB, HO U €e
CBOEBPEMEHHOE OKa3aHUE CO CTOPOHBI CAMUX MCIPaBUTEIbHBIX YUPEKIACHUM.

Co’XMBUIYIOCS CUTYALMIO JOCTATOYHO CIO0XKHO PEIUTH €IUHBIM ITyTEM, HO B LEJISIX TTOBBIILCHUS
OTBETCTBEHHOCTH Menuko-caHuTapHelx uvacter ®CHUH Poccum, koTopble HTak BXOIAT B
TOCYJapCTBEHHYIO CHUCTEMY 3/1paBOOXPAaHEHHS Ha IpaBax 000COOIEHHOIo cyObeKTa (ydpexIeHHs),
OCYIIIECTBJISIIOIIETO JIESITEIbHOCTh B chepe OXpaHBl 30POBBS, BUIUTCS HEOOXOIUMBIM BHECTH UX B
nepedeHs 4. 3 cr. 29 denepanpHoro 3akoHa oT 21 HosOpst 2011 1. Ne 323-D3 «O0 ocHOBax OXpaHbl
310pOBbs TpaxaaH B Poccuiickont denepanuny.
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Abstract

The article is devoted to the problems of the mechanism for protecting the rights of persons
sentenced to imprisonment. The rights and freedoms of citizens in modern society are of a special
kind of scientific interest, which is due to their inextricable connection with the guarantees of human
rights activities by the state. The rights and freedoms of the category of persons under study are the
subject of protection both by domestic and international legal norms. Meanwhile, the effective ness
of this mechanism leaves a lot of questions, which is confirmed by law enforcement practice. The
author analyzes the problem and its determinants in the field of observing the rights of persons
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sentenced to imprisonment to receive qualified medical care. The mechanism for ensuring this right
is provided by the legislator, but from the practical side it experiences difficulties. This is confirmed
by the mortality statistics among this category of persons, as well as the analysis of judicial practice.
According to the data published annually by the Federal Penitentiary Service (hereinafter referred
to as the FSIN of Russia), a large category of those sentenced to imprisonment are people aged 26
to 55 years, while among the causes of death, the most common are cardiovascular diseases, diseases
of the digestive and respiratory organs, HIV, cancer, and only in last place are suicides. The
presented statistics demonstrate that convicts at a fairly young age die from quite serious diseases,
while timely medical care would help minimize the presented indicators several times, as evidenced
by examples from judicial practice. In this regard, the chosen topic of the publication is of
unconditional relevance and requires further study by both theorists and practitioners.
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