Theoretical and historical legal sciences 9

3 YAK 34.01

3

>

2

é

o

= /1o0pocoBeCTHOCTH B MPABOBBIX CHCTEMAX

5 Poccum u conpeeIbHBIX TOCYT1aAPCTB

g

s

g

8

k) @®enqun Uinba I'enHaabeBUY
2

& Maructp 4acTHOTO Ipasa,
% AnTtalickuii rocy1apCTBEHHbIN YHUBEPCUTET,
% 656049, Poccuiickas ®enepanus, bapuayn, npoci. Jlenunna, 61;
= e-mail: fedinig@ mail.ru
3

<

? AHHOTAITHA

2 B cTaThe maercst aHamM3 COBPEMEHHOTO COCTOSIHUS Pa3BUTH S KOHIIETITa JOOPOCOBECTHOCTH B
I o

o  IPaBOBBIX cUCTeMax Poccuu M CONpeNeNbHbIX ¢ HEl rocyJjapcTB, B YaCTHOCTH CTpaH A3HH, a
5 TaKKe MPEeIaratoTCs MEPHI 10 €T0 JAIBHEHINIEMY Pa3BUTHIO. ABTOP OTMEUYAET, YTO POCCHICKOE
o

g 3aKOHOJATENILCTBO IMOKA3bIBACT IIMPOKYIO MAIUTPY HCIOJIB30BAHUSI W PA3BUTHS KaTErOpUU

«I[O6pOCOBeCTHOCTL» IMOCPECACTBOM DPA3JIMYHBIX MCTOIAOB IOpHI[H‘IGCKOfI TCXHUKU. I[ElHHOC
IIOHATHEC YHOTpe6J'I$IeTC$[ B pa3jiIM9YHOM Ka4CCTBC KaK B YaCTHOM, TdK U B l'[y6J'II/I‘-IHOM ImpaBc.

JI1sl (MTHPOBAHKUS B HAYYHBIX HCCJIEI0BAHUSIX
®emqun W.I'.  JIoOpocoBECTHOCTh B TMPaBOBBIX cHcTeMax Poccuum U compenenbHbIX
rocyaapcts // Borpockl poccuiickoro u mexxaynapoaaoro mpasa. 2025. Tom 15. Ne 1A. C. 9-13.
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BBenenue

CoBpeMeHHbIE coluanbHble, JKOHOMUYECKHE, MOTUTUUYECKUE U HMHbIE BHI3OBbI, CTOSIIME Mepe]
Poccueit, akTyann3upyroT HEOOX0IUMOCTh OoJiee yriyOlIeHHOH MHTerpaluy MociaeIHel co cTpanaMu
A3uu, 4acTh M3 KOTOPBIX paHee BXOAWJa B psin obumx c¢ Poccueil rocynapcTBeHHbIX 0O0bEAMHEHHUI
(Kazaxcran, Keipreiscran, Tamkukucran, TypkmeHuctad, Y30ekucTan).

He mnocneanioro ponb B 3TOM CUTyallMM UIPaeT M IpaBOBask MHTErpalusi COOTBETCTBYHOLIH X
PErMOHOB, B paMKax KOTOPOM, MpPH MOCTOSHHOM TOSBIICHHH HE OXBAYCHHBIX 3aKOHOJIATEIHCTBOM
HOBEUNMX  oOyiacTeil  OOMIECTBEHHBIX  OTHOIIGHUM, 0co0Oe  3HA4YeHHE  MPUOOPETAIOT
OCHOBOIIOJIAraroMe MpaBoOBbIe MPUHIIUIIBL

K unciy TakoBbIX MPUHIIMIIOB TPAIUIIMOHHO OTHOCST Hayaia COMAIbHOM CBOOO/IbI, COLIMATIBHOMN
CIIPaBEIMBOCTH, IEMOKpaTH3Ma, TyMaHu3Ma, paBHorpasus [baiitun, 2006, 124].

Mexnay TeMm nnuTeabHOe MpeObIBaHUE YKa3aHHBIX CTpaH A3MHU B paMKax OJHHUX MOJUTHUYECKUX
obOpa3oBaHuil chOPMHUPOBATIO B HUX UMEIOIIYIOCS Ha CETOMHSIIHUN JeHb ONMM3KYI0 IO COJEP>KaHUI0
MPaBOBYIO KYJIbTYPY, [JIs1 KOTOPOM Cpeau OOIenpaBOBBIX MPUHIIUIIOB BBIIEISIIOTCS MHBIE KOHIEIITHI,
CBOWCTBEHHBIE B CBOEH OCHOBE poccuiickoi mpaBoBoil kynbType. B.B. KouerkoB, paccmarpuBas
yVKa3aHHBIE PETyJISATOPbI, ompenenuin ciuenyromee: «CHCTeMOOOPa3yIOIMMH HAECIMU POCCUMCKON
MPABOBOM KYJIBTYPHI SIBJISIOTCS MJICH MPABIbI, MUJIOCTH, CIY)KCHUA U MydeHUsS. OHU — CMBICIOBBIC
Y3761, HEMOCPEACTBEHHO 00YCIOBIEHHBIE JOMUHUPOBAHHEM B POCCUICKOM TYXOBHOCTH PEITUTHO3HOTO
W HPaBCTBEHHOTO MOMEHTOB. CucTeMOOOpasylolmmMMH HWCSIMU 3armaJHOCBPOICHCKON MPaBOBOM
KYJIBTYPBI SBIISIOTCS UAECH CBOOO/IBI, 3aKOHA, TPAXKIAHCKOTO OOINECTBA M €CTECTBEHHBIX ITPAB YEIOBEKa
[Kouetkos, 2015, 48].

Heobxoqumo oTMETUTH, UTO B MOAOOHOTO pOa MCCIENOBAHUIX K YHCIY OCHOBOIIOJIATAIOIM X
MPUHIUIIOB POCCUICKON MPAaBOBOM KYJIbTYpbl U B HEKOTOPOM CTENEHM CcTpaH A3HMU, IOMHUMO HIEH
MpaB/ibl, MHJIOCTH, CIIY)KEHHSI M MYYEHHSI, KaK MPABUIIO, HE OTHOCST MPHUHIIUIT COBECTU, KOTOPBI B
3aKOHOJATENLCTBE YKA3aHHBIX PETHOHOB MPUHSTO OMPENENSITh TOHITHEM «TOOPOCOBECTHOCTHY.

OTHeceHrEe JaHHOTO MPUHLMIA K OCHOBOMOJIAralONMM HJIeIM IPOJUKTOBAHO €r0 JUIMTEIbHBIM
CYIIECTBOBAaHMEM W OYpHBIM pa3BHTHEM BO BceX cepax OOIIECTBEHHBIX OTHOIICHHH YKa3aHHBIX
CTpaH.

OcHoBHAA YaCTh

JI.C. My@azanoBa xapakrepu3yeT paccMaTpPUBAEMbIi KOHIIEIIT CIEAYIONmMM o0pazom: «BaxHOCTH
KOHIIETITa "COBECTh" ISt MUPOBOCIIPUSTHUS PYCCKMX HAXOAUT CBOE OTPAKEHUE B OOJIBILIOM KOJIMYECTBE
MOCJIOBHUII ¥ TOTOBOPOK, MEPEAOIIMX MHOTOBEKOBBIE UTOTH OCMBICICHHS HAPOJOM IOHSTHS COBECTH.
LIeHHOCTh TOCJIOBHUIl O COBECTH, NPHYMHA WX OOJBLIOW MOMYISIPHOCTH OOBSICHSIOTCS TITyOOKUM
coJiep:kaHueM, MyZIpocThio. COBECTh B HAPOJHOM IIOHUMAHUHU — OCHOBOTIOJIATralollee B 4eJI0BEUYECKOM
xapakrepe. B HapogHOM CO3HaHWM COBECTh BBICTYNAET B KAUECTBE BAKHEHILIEH, OCHOBOIOJIAraloech
qyacTu 4enoBeueckod aynm: ['nmasza — mepa, myma — Bepa, COBECTb — IOpyKa. TecHble B3aMMOCBSI3U
KOHIIENITOB COBECTh — OOT, COBECTh — JOJI, COBECTb — pa3yM, COBECTb — YE€CTb HaXOJST CBOE
MOATBEPKJACHUE B aHAINW3€ aCCOLIMAaTUBHOIO MO ClIoBa 'COBECTBH", PENPE3CHTUPYIOLIETO 3TOT
0a30BBIii IS PYCCKO# KynbTyphl KoHIENT [Mydasanosa, 2011, 256-257].

[lepeuriciieHHbIE TO3ULUM OMPENEISIOT, KPOME IPOYEro, TAKKEe M IPaBOBBIE XapaKTePUCTUKU
KOHIIENTa «T100POCOBECTHOCTEY, KOTOPBIE OTYETIMBO MPOSIBIISIFOTCS B MOCIOBUIIAX KAaK CAMOM SIBHOM
rokaszareje YKOPEHEHHOCTH B HAapOJHOM OBITY ONPEEIEHHBIM 00pa3oM CIIOKMBLIMXCS MPaBUI
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noBeieHus. B kauecTBe mpumepa MOXKHO IMPUBECTH CIEAYIONME MOCIOBHIIHI: «XOTh MOIIHA ITYCTa, Aa
COBECTh UHCTay; «Jlydlie Ha rpUBHY YOBITKY, Y€M Ha alThIH CTHIA»; «JIeHbIU MOTEpseh — MOXKHO
HaXHTh, @ COBECTD MOTEPsICIb — Oey y3Haemby [IlocioBuis o coBect, WWW|. JlaHHBIE TOCTOBHUITHI
JTAI0T OTYETJIMBOE MPEJCTaBICHUE O PETYISATUBHBIX M MPABOBBIX CBOWCTBAX KOHLIENTA «COBECTH» B
paMKax perTaMeHTAIlUH UM X035 CTBEHHBIX OTHOIIICHHH.

[MpumeyaTenbHBIM SIBISIETCS. TO, YTO KOHIIENT «IOOPOCOBECTHOCTB» JIETAIM30BaH KaK B IPaBe
Poccuiickoii ®@enepaumnu, Tak U B IpaBe CTpaH A3WHU, TAE HapAIy C HAHMOHAJIBHBIM SI3bIKOM
HCIIOJNIB3YETCSl U PYCCKUH sI3bIK. Peske Bcero paccMaTpuBaeMblid KOHIIENT BBIPAXKEH B 3aKOHOIATEIbHBIX
CHUCTEMaX JaHHBIX CTpPaH B BHJE IOHSTHS «COBECTb», HO Yallle BCEro B BHJE KATErOpUH
«100pPOCOBECTHOCTHY.

Poccuiickoe 3aKOHOAATENBCTBO MMOKA3bIBACT IIMPOKYIO MAaJUTPY HCIOJIB30BAHUS U Pa3BUTHUS
KaTEropuu «100pOCOBECTHOCTHY MOCPEACTBOM PA3TUYHBIX METOJIOB IOPUIMUECKON TeXHUKU. JlaHHOE
MOHATHE yNOTPeOIseTcs] B pa3iMYHOM KauecTBE KaK B YACTHOM, TaK W B MyONMYHOM mpaBe. Tak
Hanpumep, cortacHo «OcCHOBaM TOCyAapCTBEHHOM moiuTHku Poccuiickoit ®Denepannu B cdepe
MPaBOBOI IPaMOTHOCTH ¥ MTPABOCO3HAHUS FPAXKAAHY, OIIPEAEIEHO, UTO MOJIOKEHHUS 3TOTO TOKyMEHTAa
HampaBjeHbl Ha (OPMHPOBAHWE BBICOKOTO YPOBHS IPABOBOM KYJIBTYphl HACEICHUS, TPaJUIMN
0€3yCIOBHOTO YBa)KCHHS K 3aKOHY, TPABOMOPSAKY U CYIy, JOOPOTOPSIOYHOCTH U T0OPOCOBECTHOCTH
Kak MpeoOsiagaromeid MO COLUHAIBHOTO IOBEACHHUS, a TaKkKe Ha MPEOJIOJICHHE IPABOBOIO
HUTHJIN3Ma B OOINECTBE, KOTOPHIA MPEMATCTBYET pPa3BUTUIO Poccuu Kak COBPEMEHHOTO
IUBUJIM30BAHHOIO rocyaapctBay [OCHOBBI rocyIapCcTBEHHON nonuTUKU Poccuiickoit denepamnum B
cdepe pa3BUTHS IPABOBOM IPaMOTHOCTH ¥ TTPaBOCO3HaHMS Tpaxaan, 2011].

Ctpanbl A3uu Takke aKTHBHO UCIIOJB3YIOT KATETOPHUIO «COBECTHY U «TOOPOCOBECTHOCTH) B CBOEM
3akoHoOAarenbcTBe. OHAKO TMpaBoBas cdepa ykazaHHBIX TOCYIApCTB, Kak W B Poccuu, He yaenser
JIOCTaTOYHOTO BHUMaHUs pa3padOTKe JaHHBIX KOHIEMTOB.

3aKJII04YeHHe

PaccmaTpuBas Bompoc o pa3BUTHHU CBszeld Mexay Poccueil u crpaHamu A3uM MOCPEICTBOM
3aKITIOYEHUS] MEXIYHAPOJIHBIX JOTOBOPOB PETHOHAIBLHOTO XapaKTepa, BCTAeT BOMPOC O «I10J00pE»
MPABOBBIX KATETOPUY U TIPUHITUIIOB MOPAJIEHOTO XapaKTepa, CIIOCOOHBIX 3aIMOTHUTH MAKCHMATBHBIH
00BeM He0OX0IMMOTO I B3aUMOJICHCTBUS HOPMATUBHOTO MTPOCTPAHCTBA.

Ha »Ty pomp cpemu [pyrux TpaBOBBIX KATETOPUN HMACAIBHO TMOAXOAUT IPUHIMI
JIOOPOCOBECTHOCTH, KOTOPBIM MO3BOJIIET MPEOOpa30BaTh U YCOBEPIICHCTBOBATH COOTBETCTBYIOIIME
IIPAaBOBBIE CBSI3U.

Kpome mpodero, B HaydHOW JMTepaType HE paccMaTpUBAETCs BOMPOC 00 HCIOIH30BAHUH
pOCCHICKUX pa3paboToK B MexayHapoaHoMm mpaBe. Kak ykazan I'.B. Bepmusn, «B Poccuiickoit
denepauvii 10 HACTOAIICTO BPEMEHHM MCCIEIOBAHUS, HAINpaBJICHHBIE Ha ONpeAelIeHHE MecTa
POCCUICKON KOHILENIIUU T0OPOCOBECTHOCTH, B MUPOBOW IOPUINYECKON Hayke HE MPOBOAUIIMCHY
[Bepnusn, 2012, 8]. OTCyTCTBUE TaKUX UCCIIEIOBAHUN CTOUT MPU3HATH HETAaTUBHOM TeHAeHIuel. [Tpu
TOM HEOOXOJIMMO YYHMTHIBaTh, YTO BHEIPEHHE KATETOpUU «I0OPOCOBECTHOCTH» B €€ HCKOHHOM
CMBICTIE B HOPMATHBHBIE aKThl XOTsS OBl PETHMOHAIBHOIO XapaKrepa MOXET CIO0COOCTBOBATh
OpraHu3aluyd KaK MHUHUMYM OIpPEACIEHHOM 4acTh MHUPOBOTO HACENEHUS Ha OCHOBAX KOHIENITOB
«100pO» U «COBECTH». ITO, B CBOIO OYEPE/Ib, MOBJICUET (POPMUPOBAHKE JOBEPUS B MEIKPETUOHATEHOM
MPaBOBOI KOMMYHHKAIIMK HA POCCUICKUX IMBUIN3AMOHHBIX Ha4adaX U Oy/IeT CIY)KUTh TEM CaMbIM
OCHOBOM JIJIsl YKPETUICHUSI MEXKIyHapOIHBIX CBsi3ed Poccuu ¢ nqpyrumMu rocyaapcTBaMu, B TOM YHCIIE
CTpaHaMu A3HUH.
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Abstract
The article provides an analysis of the current state of development of the concept of
conscientiousness in the legal systems of Russia and neighboring states, in particular Asian
countries, and also proposes measures for its further development. The author notes that Russian
legislation shows a wide range of use and development of the category "good faith™ through various
methods of legal technique. This concept is used in various capacities in both private and public law.
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