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AHHOTaLUA

B pabote paccMaTpuBarOTCs TEOPETUIECKHE BOITPOCH] TPUMEHEHU S MTOJI0XKEHU N cTaThi 54. 1
Hanorosoro xonekca Poccuiickon denepanuu. B yacTHOCTH, aHAJIM3U PYIOTCS IIPABOBBIE HOPMBI
IPaXJAHCKOTO U HAJIOTOBOTO 3aKOHOAATENbCTBA, KOTOPBIE XapaKT€pPU3YIOT KOHTPareHTOB M
HaJIOTOIJIAaTENbIMKOB. PaccMaTpuBaroTCs KIIOYEBBIE TEOPETUUECKHE IOHSTHS, Kacarolmecs
HaAJIOTOBOM PEKOHCTPYKUMHU. CpaBHUBAIOTCS TaKME MOHATHS, KAK COOTBETCTBUE JEJIOBOM 1IEIIH,
pEaIbHOCTh XO3SIICTBEHHON OIEpalM, PbIHOYHAS 1I€HA, TPOU3BOJICTBEHHbIE BO3MOKHOCTH C
MO3UIMH TPAKIaHCKOTO M HAJIOTOBOIO 3aKOHOAATENBCTB. J[aeTcs OlleHKa COOTBETCTBHU S IaHHBIX
MOHATUN C TOYKM 3PEHHS HAJIOrOBOIO M IPaXJAaHCKOrO IMpaBa. B 3akit04eHUU MOKa3aHO, YTO
UCXONd U3 TNPUBEICHHOW B3aUMOCBSI3M IOHATUN, NPUMEHSAEMBIX JOKTPUHOM OLIEHKU
000CHOBaHHOCTH HAJIOTOBOIl BBITO/bI, U MOHATHH TPAXKIAHCKOTO 3aKOHOJATENBCTBA, MOXKHO
CclleNaTh BBIBOJ O TOM, YTO 0OImMe HOpMbI, ycTaHoBIeHHbIe [ K PD, B yacTHOCTH TIPO CAETKH U
00s13aTeLCTBA, HAIIIM CBOE OTPAKEHHUE M B HAJOTOBBIX HOpMaxX. A uMeHHO B cT. 54.1 HK P®,
KOTOpast HalpaBjieHa Ha 00ph0y € YKIOHEHHEM OT YIJIaThl HaJIoroB. VIMEHHO B Hell yCTaHOBJIEHBI
YEeTKUE KPUTEPUH I HAJOTOBBIX OPTaHOB MPH ONpPEAeNeHUN HEeJOOPOCOBECTHOTO MOBEICHHUS
HaJIOTOIJIATENbIIMKOB, BBITEKAIOIME U3 TPaKIaHCKO-MPaBOBBIX HOpM. OAHAKO pa3sHUIA MEKITY
MPEXJE BCETO 3aKIHYAETCS B TOM, YTO B HAJOIOBOM 3aKOHOJATENIbCTBE JAEIACTCA YIOp Ha
3alUTy UHTEPECOB MTyOIIMUHO-IPAaBOBBIX 00pa30BaHU, a HE CTOPOH CHIEIKH, KaK B IPaXKIaHCKOM.
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BBenenue

Harnorosas pekoHCTpyKIMS NpeAcTaBIIgeT cOO0M MpoIecc, B paMKaxX KOTOPOTO HaJIOrOBbIE OpraHbl
HMCIOT IpaBO MNEPCCMATPUBATL HAJIOIOBBLIC TIMOCICACTBUA XO3SIMCTBEHHBIX onepaunﬁ C ILEJIbKO
MPUBEJICHUS UX B COOTBETCTBUE C PEAIbHBIMH OOCTOSTENbCTBAMU U JICTIOBBIMU LIENIIMU CYOBEKTOB.
OTO BaXHBIH aCHEKT HaJOTOBOIO PETYIMPOBAHUS, KOTOPBI HEPEAKO BBI3BIBAET CHOPBI MEXIY
HaJIOTOBBIMU U TPaXIaHCKUMHU MPaBOBBLIMU HOPMAaMHU.

OnHa U3 HeMalOBaKHBIX TEOPETUUYECKUX MPOOJIEM 3aKIIIOYAETCs B CYIIECTBYIOIIEH KOHKYPEHIIUU
MEXAY TPKJIAHCKUMHU U HAJIOTOBBIMHU IPAaBOBBIMU HOpMaMH. Tak, rpakJaHCKUE HOPMBbI 3allMIIAI0T
WHTEPECHl CTOPOH B paMKaxX CJIEIOK W MPEArojaraloT cBoOoay nerctBuii. 1 Ha000poT, HAIOTOBBIE
HOPMBI HAIPABJICHBI IPEKEC BCEro Ha 3allMTy WHTEPECOB IOCYIapCcTBa M COOMIOCHUE HAJIOTOBOTO
3aKOHOJATENBCTBA. DTO MOXKET MPUBECTH K KOH(IMKTaM, KOTJa HaJOrOBbIE OpPTraHbl OCHapHBAaIOT
3aKOHHOCTb TPa)/aHCKUX CIEIIOK.

OcHoBHOE coiepxaHme

B 2017 r. Hanorossiit xonekc Poccuiickoit @enepanuu (vacts nepsasi) ot 31.07.1998 N 146-D3
(manee — HK P®) 61 gomonHeH cT. 54.1. Tem cambIM 3akoHOJATelIeM YCTAaHOBJICHBI KPUTEPUH
HEOOOCHOBAaHHON HaJOroBOM BbIrOAbl. VIMEHHO naHHas cTaThsl SBJSETCI OCHOBOW HOPMAaTUBHO-
MpaBOBOM 0a3bl HAJIOrOBOW PEKOHCTPYKUUH. CTOUT MOAYEPKHYTh, YTO TaKO€ OIMpEIesIeHHE Kak
HajoroBasi pekoHcTpykuus He coxaepxkutca B HK P®. Ho Takoil (opMynrpoBKON ONEpUPYIOT Kak
HAJIOTOBbIE OpraHbl, TaKk U cylAeOHble. B 4YacTHOCTH, MOXHO BCTPETHTh TEPMHMH HaJOroBas
pexoHCTpyKiusl B nokymeHTax BepxoBHoro Cyma P®, Koncrutrynmuonnoro Cyma PO, apOuTpaxHbIx
CYIIOB, a TaKKe B NMPaBONPUMEHUTENBbHON MpakTuke DenepanbHas Hajgoroas ciyxba Poccun (nanee
— ®HC Poccun). B wactHOCTH, BaskHBIC MTOJIOKEeHUS 3akperuieHbl B nmuckMax @HC Poccun. To ecth
HaJIOTOBYIO PEKOHCTPYKLIMIO CIIPaBEIMBO MOKHO Ha3BATh IIPABOBBIM TEPMUHOM.

CymocTh 1 cofepKaHie HATOTOBON PEKOHCTPYKIIMU 3aKITI0YaeTCsl B OMPEIeIeHHH 00beMa IIpaB
u 0oO0s3aHHOCTEM Hajoromjarenpimka. W HCXOAAT mNpu ATOM M3 pealbHOr0 MU MOJJIMHHOIO
SKOHOMHYECKOIO COZEpKaHUS COOTBETCTBYIOIEH Xo3siicTBeHHOM omnepauuu [L[BetkoBa, 2021, 34].
DTOo mpeAnoaraeT J0OHAYUCIEHUE CyMMBI HAJIOIOB, KOTOPbIE MOAJIEXKAT yIjlaTe B OIOJDKET TaK, Kak
eciii Obl HAJIOTOIUIATENbLUMK HE 3JI0yNOTpeOJsul MpaBOM M HE JOoMycKan HapymeHud. OTMmerum
ONpeAesiCeHUE KIYEBOIO IOHATUS B paMKaX HAJOTOBOM PEKOHCTPYKUHUH. OTO IOHATHE
JIeICTBUTEIbHBIE HAJIOTOBBIE 00s3aTeNbCcTBA. B Teopuu moj TakuMHM MOHMMAIOTCS 00s3aTEIbCTBA,
KOTOPBIE PAacCYMTaHbl UCXOJs U3 MOUIMHHOTO YKOHOMHUYECKOTO CMBICIIA (COAEPIKaHNUsI) Olepauil u
peaIbHOro Xapakrepa CIENO0K, OCYIIECTBICHHBIX Hajloromarenbimkom [KaBepuna, 2022, c. 1766].

CrpaBeamuBO OTMETHTh, YTO CyAeOHOM NPAKTUKOW BbIPAaOOTaHBI KPUTEPUU HAJOTOBOM
ONTUMH3ALUY MPU OleHKe 0O0OCHOBAaHHOCTU HAJOTOBBIX BBHITOJ. K TakuM OTHOCSTCS ClIEYIOIME:
peaIbHOCTh X031 CTBEHHBIX ONEepallii; HAIMUUE 1eIel JEJI0BOr0 XapaKrepa B CHIENKaxX; MpPOsBICHUE
HaJIOTOIJIATENBIIMKOM  JOJDKHOM — OCMOTPUTEIBHOCTH;  COOTBETCTBHME ILI€H, IPUMEHSIEMBIX
HaJIOTOMJIATENIbIIMKOM, PHIHOYHOMY YPOBHIO II€H U Jp.

Crnenyer OTMETUTD, YTO MEPEUNCICHHbBIC KPUTEPUHU OIIEHKH 0OOCHOBAHHOCTH HAJIOTOBOM BBITO/IBI
TECHO MEPEIJIETEHbI ¢ HEKOTOPBIMU MOHATUSIMU U3 TPaXXAaHCKOro mnpasa. CiieayeT noJ4epKHyTh, YTO
BAJKHbIE Pa3bsICHEHUS 0 JaHHBIM KpUTEpHUsM cojepkarcsi He Toiabko B camoM HK P®, Ho u B
nokymeHTax opraHoB @HC. OcnHoBHbIMHU siBIsItOTCS 11Ba JokymeHTa: [lucemo ®HC Poccum ot
10.03.2021 Ne BbB-4-7/3060@ «O mnpaxtuke npumeHenus cratbu 54.1 HanoroBoro kojekca
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Poccutickoit @enepamuuny» (nanee- [Mucemo ®HC Poccun ot 10.03.2021 Ne BB-4-7/3060@)1; ITucemo
@®HC Poccum ot 23.03.2017 N E/I-5-9/547@ «O BbIABIEHUU OOCTOSTEIHCTB HEOOOCHOBAHHOM
HasoroBoi BeITONBI» (manee - Ilmcemo @DHC Poccum ot 23.03.2017 N EJ-5-9/547@) [O
pEeKOMEHJalusAX M0 IPUMEHEHUI0 MoJiokeHHi crateu 54.1 HanoroBoro koaekca Poccuiickoit
denepanuu, www...|.

CormnacHo nonoxxeHusm [Tucema ®HC Poccum ot 10.03.2021 Ne BB-4-7/3060@, muist mpruMeHeHUst
HaJOrOBOM PEKOHCTPYKLIMM MHCIEKUHUEH JOJDKHBI OLEHHUBATBCS CHEJIKA IO ONpEeAEIEHHBIM
kputepusaM. IlocneqHuMu ABIAIOTCA PEAIbHOCTD CIEJIKH, UCIIOJHEHHE CENIKA HANICKALUMM JTULOM,
JIEACTBUTEIBHBIA DKOHOMUYECKUN CMBICH, a TAKKE Halu4ue JEJIOBOW LEJIH, KPOME YMEHBIICHUS
HaJIOrOBON 00S3aHHOCTH.

B pamkax Hactosimeidl pa®oThl mpoBeneM HEOOJNBINON aHAIM3 TPAXKTAHCKAX W HAaJIOTOBBIX
IIPaBOBBIX HOPM, PacCMaTpUBAIONIME TaKUE IOHSTHS, KAK COOTBETCTBUE JEIIOBOM LIE€NIU, PEATBHOCTh
XO3SMICTBEHHON ONepaluy, pplHOYHAS I[€Ha, MPOU3BOJICTBEHHbIE BO3MOKHOCTH. B Buay Toro, 4ro
HOPMBI TPAKAAHCKOTO M HAJIOTOBOTO MpaBa HEMHOI'O M10-Pa3HOMY OIPENENSIOT Ha3BaHHBIE TOHATHUS.
PaccmoTpuM o odepenn JaHHBIE KDUTEPHH.

IlepBBIM paccMOTPUM MOHSTHE «IEII0Bas LEeby. JlenoBas 1eib X0351CTBEHHON onlepalui — 3TO
OoCHOBa Ui €€ ocymecTBiacHUA. COOTBETCTBHE JEIOBOM L€ B KOHTEKCTE | 'pakJaHCKOro Kojekca
Poccuiickoit ®eneparuu (qactb niepBasi) ot 30.11.1994 Ne 51-D3 (nanee - 'K PD) — 310 KOHIIENIINSA,
KOTOpas MOAPa3yMEBAET, YTO IPHU COBEPIICHUU CIENOK CTOPOHBI TOJKHBI YYUTHIBATh UX UCTUHHBIC
HamepeHus u 1enu. B 'K P He conepkutcs camo noHATHE «1enoBas 1enb». Ho ucxons us ananmsa
HOPM TPaXJAaHCKOTO 3aKOHOJATEIbCTBA, MOYKHO MPOCIEIUTh, YTO HJESI IPOHU3BIBACT Pa3IUUYHBIE
CTaThH, Kacarolmecs clIeJIOK U 00s3arenbeTB. CrelyeT OTMETUTD MOHATHE C/IENIKU B IIEPBYIO OUYEPE/ib.
Cornacao ct. 153 T'K P® — 370 AelicTBUS IpakJaH U IOPUIUYECKUX JIULL, LIETBI0 KOTOPBIX SBJISETCS
YCTaHOBJIEHHE, U3MEHEHUE WM IIPEKPAILEHUE TPAXKAAHCKUX MPaBOOTHOWEHUHN. [Ipo nctnHHyo nenp
noroBopa ropoputcs Takke B cT. 431 'K P®. CornacHo nocneaHen, eciii OnpeaeanTh CoAepKaHue
JIOTOBOpa HE MOJIy4aeTcsl 10 IpaBUJiaM JaHHON HOPMBI, TO OHO BBISICHSIETCS UCXO/1s1 U3 UCTUHHOM BOIU
000HX CTOPOH, YUUTBIBAA 11€Ib JOTOBOPA.

HanoroBele opranbl cTpeMsTCsl BBISIBUTh UCTUHHBIE HAMEPEHUsI HaJoromiarenbimka. Eciu oHu
HE COBNAJAIOT C 33JCKIapUPOBAHHBIMHU, TO 3TO MOYKET IMPUBECTH K HAJIOTOBBIM IIOCIEJACTBHSM.
Hanpuwmep, ecnu crienka 6puta oopMiieHa TOJIBKO JULIb € 1[€1bI0 MUHUMHU3alM1 HaJ0roBo 0a3bl, TO
HaJIOTOBBIM OpraH MOXET MPU3HATh €€ HEACHCTBUTENBHOMN. 11 TeM caMbIM BOCCTAaHOBUTH HAJIOTOBBIE
obs3atenseTBa. B coorBerctBum ¢ 11. 25 ITucema ®HC Poccnn N EJ[-4-9/22123@ 0cHOBHBIM MOTHBOM
CIEIIKM — 3TO JEJI0Bas 11eJb. A He caMa HeyIulaTta Hajora. B KOHTeKcTe rpaykAaHCKOro IipaBa Jej1oBast
1eJIb I0JIpa3yMeBaeT BO3ZHUKHOBEHHE IPaXXJaHCKUX IpaB U 00s3aHHOCTENH. M GONBIIMHCTBO KOTOPBIX
OTPaXEHO B TPAXAAHCKOM 3aKOHOAATelIbcTBE. MBI BHAMM, UYTO C TOYKMA 3pPEHHUS HAJIOrOBOIO
3aKOHOJATENbCTBA HE IIPECIEOBAHME JI€JIOBOM II€JIM OCHOBaHWE M INPU3HAHUE €€
HeOeUCTBUTEIILHOM.

Bropoe paccmarpuBaemMoe HaMu MOHSTHE, KOTOPOE TECHO CBS3aHO C MEPBBIM — 3TO PEAIbHOCTh
XO3SIMCTBEHHOM onepanuiu. FHaye roBopsi, peub UAET O PEaJIbH OCTU CIENKUA. B TaHHOM KOHTEKCTE MBI
JIOJKHBI TOBOPUTH O MHUMBIX U IPUTBOPHBIX CAEIKAX, MOHATHSA KOTOPBIX 3aKkperuieHsl B cT. 170 I'K

1 O npakmke mpumenenns craten 54.1 Hanorosoro xonexca Poccwmiickoit ®enepanmu: Iucemo ®HC Poccun ot
10.03.2021 Ne BB-4-7/3060@. - CrnpaBouno-mpaBoBasi cuctema Koucyisrant ILmoc [DiexkTpoHHBIA pecypc]. (mara
obpamenus: 06.01.2025).
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P®. MuauMoii SBIsIeTCS Takas CAENKa, KOTOpas COBEPICHA TOIBKO it Buaa. OHaHEe TIpecienyeT 1em
CO3JaTh €l COOTBETCTBYIOIME MPABOBBIE MMOCIEACTBUSA. A TPUTBOPHON CUUTACTCA Ta C/IENKA, KOTOpast
JUISL IPUKPBITHS IpYrol CAEIKH coBepileHa. [loaTomy Takue CAENIKH, UCXO/ U3 HOPM TPaKAaHCKOTO
3aKOHOJATENbCTBA, SBJIAIOTCA HUUYTOKHbIMU. HamoroBas pEKOHCTPYKLHMsI TakkKe MOJpa3syMEBaeT,
npexnae Bcero, aHanu3 peanbHocTH caenku. 1 B [Tluceme @HC Poccun N EJ1-4-9/22123(@ Tarke
pacKpbIBaeTCsl MOHATHE PEAJbHOCTh ONEpanuu. 37ech MOHUMAETCS TO, UMENIO JIU MECTO CHAEIKa B
JNEUCTBUTEIBHOCTH W TMOJYYEHO JIM HAJIOTOMJIATEIbIIMKOM HCIIONIHeHHe no Hei. I[Ipu sTom
YCTaHOBJICHHE (DaKTa PeaTbHOCTH CHEIIKH SBJISAETCS KIYEBBIM (PAKTOPOM, YTOOBI HAJIOTOBAsl BHITOAA
Obuta mpu3HaHa o6ocHoBaHHOU. [loToMy 4YTO, ecnu crenka Obljga COBEpIeHA, HO (PAKTUYECKH He
COCTOSIACH (HallpUMep, €ClIM He OCYLIECTBIICHA I1OCTaBKa TOBApOB), TO HAJIOTOBBIE OPraHbl OCHOPAT
Takyto crenky. [loatomy, B 1€JI0M, IO BONPOCY PEATbHOCTH CHCIKA HOPMBI TPAXKAAHCKOIO U
HaJIOTOBOT0 3aKOHOB MMEIOT €JMHBIN BEKTOP HAIPABICHHOCTH 10 CMBICITY U COZIepKaHuI0. PeabHOCTh
XO3SMICTBEHHON Olepanuyu B KOHTEKCTE TIPa)<IaHCKOTO M HaJOrOBOTrO IMpaBa — 3TO KOHIEMIHS,
KOTOpasi MOJJpa3yMeBaeT, YTO CHACIKH U ONepaliy JOJDKHBI HE MPOCTO (GOpMabHO COOTBETCTBOBATH
YCTAaHOBJICHHBIM 3aKOHOM HOpPMaM, HO U peallbHO OCYIIECTBIAThCS. OHU JOJKHBI UMETh 0] cO00i
(axTHyecKue OCHOBAHUS M COOTBETCTBOBATH ICHCTBUTENLHOCTH.

PeanbHOCTB CIIENKN — 3TO MEPBBIN KPUTEPHIL, KOTOPBIN OLIEHUBAETCS ISl IPUMEHEHU S HAJIOTOBOH
PEKOHCTPYKUMHM HHcnekuuen. [Ipuuem, eciu peaabHOCTh He Oy[EeT YCTaHOBJIEHA, TO MO OCTAJIbHBIM
kputepusiM, nepeurcieHHbIM B [Tuceme ®HC Poccun ot 10.03.2021 Ne bB-4-7/3060(@, mpoBepsThCs
orepanus BoBce He OyJeT.

Hanpumep, kax ykazan BepxoBusbiii Cyq PO nanuuue y Hamoromjareiblpka CYeTOB-(QaKTyp |
MHBIX IEPBUYHBIX YUETHBIX JOKYMEHTOB HE SIBJIETCSA OE3yCIOBHBIM MOATBEPKICHHUEM €ro MpaBa Ha
BbiueT cyMM HJIC u Ha yder pacxo/l0B, €Ciu MPeACTaBICHHBIE JOKYMEHTHI B CBOEH COBOKYITHOCTH HE
MOJATBEPKAAIOT PEATBHOCTh X03HCTBEHHBIX OIEpaLUi.

Jlanee paccMOTpUM NOHATHE pbIHOYHAS IieHa. OJHUM M3 KIIOUEBBIX ACMEKTOB HAaJIOTOBOM
PEKOHCTPYKLMH SIBIISIETCS COOTBETCTBUE I1€H, 110 KOTOPHIM COBEPLIAIOTCS CAEIKU, PHIHOYHBIM I[EHAM.
Ecnu nieHa cenku CyleCTBEHHO OTIMYAeTCsl OT PhIHOYHOM, HAJIOTOBbIE OpPraHbl MOIYT IEpecUnuTaTh
HAJIOTOBBIE 00S13aTENbCTBA, OCHOBBIBASICh HA PHIHOYHBIX IIEHAX. DTO 0COOEHHO aKTyalbHO JJIS CACTIOK
MEXIy B3aMMO3aBHCHMBIMM JIMLIAMHU. B TakuX chenkax CylecTBYeT PUCK MaHUIYIALUHU LIEHAMU AJIs
HaJoroBo# ontumu3anuu. [lonstue ganHoe 3akperiero B a03. 2 1. 3 ¢r. 40 HK P®. Cormmacuo nannoit
HOpME PBIHOYHOM CUMTaeTcs Takas I[€Ha, KOTOpas CJIOXHJIACh HA PBIHKE aHAJIOTMYHBIX TOBAPOB
(paboT, yciIyr) B CXOKHX SKOHOMHUYECKUX (KOMMEPUYECKMX) YCIOBHUSX B PE3YyJIbTaTe B3aWMO/ICH CTBUN
cupoca u npeanoxenus. Tawke B cr. 105.3 HK P® 3akpenineHo, 4To peIHOUHOH SBJISETCA Ta LIEHA,
KOTOpasi IPUMEHSETCS B CAENKAaX MEXIYy HE B3aMMO3aBUCHMBIMHU JIUL[aMHU.

[loHsiTe NMPOM3BOJACTBEHHBIE BO3MOXHOCTH HE 3aKpEIJIEHO 3aKOHOAATEIbHO. OJTO TMOHSTHE
ynoTpeOsieTcsl Kak CHUHOHUM JIpYTMX TEPMHHOB, 3aKpEIJIEHHBIX B TPaXJIAHCKOM M HaJlOTOBOM
3akoHoAarenbcTBe. Hampumep, B 'K PD 3akpeniena rinaBa mpo ucnogHeHne 00s3aTenbcTBa. Tak B CT.
309 I'K P® roBoputcs, 4To 0053aTeNbCTBA HAMISKAIIMM 00pa3oM JIOJKHBI ObITh MCTIONMHEHBI. OHU
JIOJDKHBI OCYILECTBIISITECSL B COOTBETCTBHU C YCIOBMSIMU 3TOr0 0053aTENbCTBA, a TAKKE COIVIACHO
TpeOOBaHMIM 3aKOHA, HOPMAaTHBHO-TIPABOBBIX aKTOB, OOBIYAE€B M Jp., KOTOPHIE MPEIBABISIOTCS K
COOTBETCTBYIOLIIEMY 00s3aTeNbCTBY. ['pakJaHCKOE 3aKOHOAATENILCTBO 3aKPEILISET FOPUIMYECKU
3HaYuMble (aKThl JUIsI TIPU3HAHUS 00s3aTeNbCTBAa HCIMONHEHHBIM. Hampumep, peructpanus B
YCTAaHOBJICHHOM IOPSJIKE IOPHAMYECKOTO JIMIA, MCIIOJIHEHHE 00s3aTeNbCTBA HAJISKAIMM JIULIOM,
CpPOK, OIlJIaTa U T.[.

C ToukM ke 3peHMs HAJOTOBOIO 3aKOHOJATENbCTBA, HAJIOIOBBIE OPraHbl YUUTHIBAIOT HE IPOCTO
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dopmanibHBIC TPU3HAKA CYOBEKTa TPAXKTAHCKUX TIPaB U CTOPOHBI CHAETKH, a MPOM3BOJICTBECHHBIC
BO3MOXXHOCTH W SKOHOMHUYECKYIO IleJecooOpa3HocTh omeparnuid. Ecnu, k mnpumepy, KOMITaHHS
3a4BJIACT O BBICOKUX J0XOJaX C MHHHMAJIBHBIMHU 3aTpaTaMy, HO PCAJIBHBIC ITPOU3BOJACTBCHHBIC
BO3MOXHOCTH HC MO3BOJIAIOT AJOCTUYb TaKUX PE3YJIbTATOB, 3TO MOXKCT CTaTb OCHOBAHUCM IJIA
HaJIOTOBOW PEKOHCTPYKIIUH.

MOXHO MPOBECTH €IlE CIAEAYIOIIYI0 Mapaielib HOpM pacCMAaTPUBAEMBIX OTpaciel npasa. Tak, B
Ka4uecTBE MPaBOBOTO MOCIEACTBUS MPU3HAHUS HAJIOTOBOW BBITOIbI HEOOOCHOBAHHOM B COOTBETCTBUU
¢ nonoxxenusimu [loctanosnenus [Inenyma BAC PO ot 12.10.2006 N 53 «O0 orieHKe apOUTpaKHBIMI
cynaMud OOOCHOBAaHHOCTH TOJYYCHHS HAaJOTOIIATEIBIIMKOM HAJIOTOBON BBITOMBI» apOUTPAKHBIM
CylaM PEKOMEHJOBaHO OTKa3blBaTh B YIOBJIETBOPEHUM TPEOOBAHHI HAJIOTOILIATENBUMKOB. A 3TO
MOJHOCTBIO COOTBETCTBYET IIOJIOKEHUSM, 3aKPEIVIECHHBIM B TPAXJTAHCKOM 3aKOHOAATENLCTBE, a
MMEHHO OTKa3y B 3allUTE IpaBa B CiIydae MPU3HAHUS JEHCTBUI TUIA 3I0YMOTPEOICHUEM ITPaBOM
[AzmyxanoB, 2014, c. 109].

HanoroBas BbITo/1a MOXET OBITH MPU3HAHA HEOOOCHOBAHHOMW, B YACTHOCTH, B CIyJasxX, €CIU JJIs
1ejgel HalorooOMOKEHUs] YUYTEHBl OIlepalid HE B COOTBETCTBUU C UX JEHCTBUTEIbHBIM
HKOHOMMYECKUM CMBICIIOM, JIU0O e YYTEHbI TaKhe OIepali, KOTOpble He 00YCIOBICHBI Pa3yMHBIMU
HSKOHOMHUYECKMUMH HJIM MHBIMHU IPUYMHAMU (IEJISIMU JIETIOBOTO XapaKkTepa).

3aKJII04YeHHe

Hcxonss w3 TpUBENCHHOW B3aUMOCBS3M IMOHATUNA, MPUMEHSEMBIX JIOKTPUHON  OLICHKH
000CHOBAaHHOCTH HAJIOTOBOM BBITO/IbI, U TTOHSATHI TPa)/1aHCKOTO 3aKOHOJATEIhCTBA, MOKHO CIENAaTh
BBIBOJI O TOM, YTO OOIIMEe HOpMBI, ycTaHOBJIeHHBIE [ K PD, B yacTHOCTH Npo CHETKU U 00s3aTENIbCTBA,
HalUIA CBOE OTPaXCHUE U B HAJIOTOBBIX HOpMax. A uMeHHO B cT. 54.1 HK P®, xotopas HanpasieHa
Ha O0pBOY C YKIIOHEHHEM OT YIUIaThl HAJIOTOB. VIMEHHO B HEH YCTaHOBJICHBI YETKUE KPUTEPHUU IS
HaJIOTOBBIX OPraHOB TIPH ONpPEACICHUH HEIOOPOCOBECTHOTO TOBEACHUSI HAJIOTOIJIATEIIBIKOB,
BBITEKAIOIIME U3 IPAKIAHCKO-TIPAaBOBBIX HOpM. OHAKO pa3HHIIA MEXKAY MPEXK]IE BCETO 3aKII0YaeTCs
B TOM, YTO B HAJIOTOBOM 3aKOHO/IATEILCTBE ACNACTCS YIOP Ha 3Ty HHTEPECOB MyOJIMYHO -ITPABOBBIX
o0pa3oBaHU, a HE CTOPOH CJIENIKU, KaK B TPAKIAHCKOM.
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Abstract

The paper examines theoretical issues of application of provisions of Article 54.1 of the Tax
Code of the Russian Federation. In particular, legal norms of civil and tax legislation that
characterize counterparties and taxpayers are analyzed. Key theoretical concepts related to tax
reconstruction are considered. Such concepts as compliance with business purpose, reality of
business transaction, market price, production capabilities from the standpoint of civil and tax
legislation are compared. An assessment of the compliance of these concepts from the point of view
of tax and civil law is given. In conclusion, it is shown that based on the given relationship of the
concepts applied by the doctrine of assessing the validity of tax benefits and the concepts of civil
legislation, it can be concluded that the general rules established by the Civil Code of the Russian
Federation, in particular regarding transactions and obligations, are reflected in tax rules. Namely,
in Art. 54.1 of the Tax Code of the Russian Federation, which is aimed at combating tax evasion. It
is in it that clear criteria are established for tax authorities in determining the unfair behavior of
taxpayers, arising from civil law norms. However, the difference between them is primarily that tax
legislation emphasizes the protection of the interests of public legal entities, and not the parties to
the transaction, asin civil law.
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