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BBenenue

HacnenoBanue o 3akoHy Kak BU]I HACJIEIOBAHUS IPUMEHSETCS B CIyJasix, KOTJa Haclea0 1aTelb
HE OCTaBUIJ Mocie cels 3aBelmaHus OO0 OHO MPHU3HAHO HEACHCTBUTENBHBIM cyaoM. llopsimok
HacCJIeIOBaHUs B 3TOM ClIydae CTPOTO pEriaMEeHTUPYETCs] TPaKJAHCKUM KOJEKCOM U OIpeaensercs
OUYEpETHOCTHIO HACIEAHUKOB. 3aKOH YCTAaHABJIMBAET HECKOJBKO OUYEPENECH HACIEIHUKOB, IPHU 3TOM
HACJIeHUKNA TOCIEIYIOUMX oOuepeneil HacleAyloT TOJBKO B CIydae OTCYTCTBUSI HACJIETHHUKOB
MPEIECTBYIOIMX OYepeeH.

[lepBast ouepens — B Hee BXOAAT Onrpkailie pOACTBEHHUKU HacleAodaress: AETH (BKIrOYas
YCHIHOBJICHHBIX U JIeTeH, POKICHHBIX BHE Opaka, HO MPU3HAHHBIX OTIIOM), Cynpyr(a) W pPOIUTEIH.
BakHO OTMETHUTH, YTO €CIM NETH Hacle[OoJaTeNss YMEpJH JI0 OTKPBITUSI HACTENCTBA, WX JOJS
MEepPEeXOAUT K UX COOCTBEHHBIM JETAM (BHYKAM HacjenojaTrens) Mo mpaBy mpenctaBieHus. Cympyr
HacjeIyeT COBMECTHO C JIeTbMM, €CIM y Haciedojarenss Obuiu netu. Eciu nerelt Her, cynpyr
HacjleqyeT Bce UMYIIECTBO. PoauTenu HaciaemyloT BMECTE€ C CYNPYrOM H JEThMH, €CIH TaKOBHIE
UMEIOTCSI.

Bropast ouepenb — B ciiydae OTCYTCTBHUS HACJIETHUKOB MEPBOM OUEpeIn HACIEICTBO MEPEXOAUT KO
BTOpOH odYepean, B KOTOPYIO BXOJSAT OpaThsi W CECTpbl HacleqojaTels, a Taike ero Oalylku u
JENyNKU. 371eCh TaKKe JEHCTBYET IMPaBUIIO MPEJCTABJICHMS: €CIM OpaT WM CecTpa yMEpJd 10
OTKPBITUSL HACNEACTBA, HX JOJS MEPeXOJUT K HX JeTsM (IJIeMSHHUKAM | IJIeMSHHULAM
Hacea01aTeNs).

Tpetrbst odepenb — ecnu HET HACICIHUKOB MEPBBIX JBYX OUYepelei, HACIEACTBO MEPEXOTUT K
TpeTbel ouepenu: II19M U TeTSAM Hacjleno/aTelis, a TalKe APYruM OoJiee JabHUM POICTBEHHUKAM,
OTIPEENIIEMbIM IO BOCXOJSIICH IWHHUHM poacTBa. OmpeneneHue CTENEeHU POICTBA MOXKET OBITh
JIOBOJILHO CIIO’KHBIM U 4acTO TpeOyeT SKCIEePTHU3HI.

BuyTrpu kaxxmoilt odepenu HaCIETHUKH HACIEIYIOT B PABHBIX JIOJISIX, 32 UCKIIOYEHUEM CIIy4aes,
npeaycMoTpeHHbIX 3akoHoM [['yumu, 2021, 25]. Hanpumep, npu Haauyuu 3aBEUATEIBHOIO OTKa3a
UJIM 3aBELIATENIbHOTO BO3JIOXKEHHUS HACIEJHUKUA MOTYT IOJYYHUTh HE paBHBbIE JONH. Takke 3aKOH
MOKET TpelyCMAaTPUBATh IMPEUMYIIICCTBEHHOE IPAaBO HACIEAOBAHUS I OTICNBHBIX KATErOPUid
HaCJIeTHUKOB, HaIPUMEp ISl HETPYAOCIIOCOOHBIX POAUTENICH.

HacnepnoBanue 1o 3aBemiaHMI0O — 3TO KOTAA HACIENOJaTellb MOXKET CaMOCTOSTENIbHO
pacmopsiAUTbCS CBOMM HMYIIECTBOM, COCTaBUB 3aBEUAHHME — IOPUIMYECKA 3HAYMMBIM JTIOKYMEHT,
BBIPAXKAIONMA €r0 BOJIIO OTHOCHUTEIBHO CYAhOBI HMMYINECTBA IOCJIE CMEPTH. 3aBEUAHUE MOXKET
Ha3HAYUTh KOHKPETHBIX HACJICIHUKOB, OMPEACITUThH JOJH KAXKIOTO W3 HUX, YCTAHOBUTH YCIOBHS
HacjeI0BaHus (HapuMep, HacleI0OBaHUE [10J] YCIIOBUEM UJIM C OTJIaraTelIbHbIM CPOKOM). 3aBellaTeb
o0JamaeT mpaBoM B JIF000€ BpeMsi U3BMEHHUTH WK OTMEHUTH CBOE 3aBEIIAHUE, ITPH YCIIOBUH, YTO HOBOE
3aBell[AHWE COCTABJICHO B HaJUIekallleM TMOpsAKe.  3aBelaHue JOJKHO OBITh COCTaBJCHO B
MACBMEHHONH (OpMEe H YIAOCTOBEPEHO HOTAPHUYCOM WJIU HMHBIM YIIOJTHOMOYCHHBIM OPTaHOM.
Hecobmtoienue ycranoBleHHON (OpMBI MOKET MTOBJICYb TPU3HAHKE 3aBEIAHUS HEIeH CTBUTEILHBIM.

OcHOBHAA YaCTh

Obvlunoe u obs3amenvHoe Hacieoosanue. Paznmuuue MexAy OOBIYHBIM W 00S3aTEIIBHBIM
HACJIeIOBaHHUEM 3aKITI0YAaeTCsl B CTCIICHH CBOOO/IBI 3aBEIIATEIIS B PACTIOPSHKCHUH CBOUM UMYIIICCTBOM.
[Ipu OOBIYHOM HACJECIOBAHWM 3aBEIIATEb CBOOOJHO OIPEIENeT KPyr HACICJIHUKOB U MX JOJH.
OO0s3arenbHOE HACKIEIOBAaHWE, HAIPOTUB, MPEJHAZHAYCHO JIJIS 3alUTHI WHTEPECOB OIPEACTICHHBIX
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KaTeropui JIMI[, KOTOpbIe, HE3aBHUCUMO OT COJAEpKAaHHS 3aBELIAHMS, MUMEIOT MPaBO Ha MOJy4YEeHUE
o0s3aTenbHOM 101K B HacneacTBe. K TakuM JiniaM OTHOCATCS, Kak MPaBUII0, HETPYAOCIIOCOOHBIE IeTH,
HETPYAOCIIOCOOHBIE CYNPyr(a) M poANTENH HacaeaoaaTens. Pasmep o0s3aTenbHOM 01, KaK MTPaBUIIo,
COCTaBJISIET HE MEHEE MOJIOBUHBI I0JIU, KOTOpasi MPUYUTAIACh OBl UM TIPU HACJICIOBAHUH 110 3aKOHY.
DTO 03HaYyaeT, YTO AaXKEe €CIIM B 3aBELAHWU OHU HE YIIOMSHYTHl WM UM Ha3HAYeHa MEHbIIAs J0JIs,
OHHM BIIpaB€ NOTPeOOBATH BBIJCIECHUSI CBOEH 00s3aTeNbHON JOJIM U3 HACJIEICTBEHHOW MacChl.
Omnpenenenue pazmepa 00s3aTeNbHOM J0JM MOKET OBITh CIOXKHBIM M 3aBHCETh OT KOHKPETHBIX
00CTOSTENBCTB JIENA.

CocraB HacieAcTBa M TpaBOBbIE MpoOiieMbl ero mnpuolOpereHUss B cdepe ceMeiHoro
MpEeANPUHUMATEIBCTBA MPEACTABISIOT COOOM CIOXKHYIO 00JacTh MpaBa, TPEOYIOIIyl0 JeTaabHOTO
aHann3a. [IpoOiieMbl BO3HMKAIOT H3-3a IEPENJIETEHMS JIMYHBIX U HMYLIECTBEHHBIX OTHOIICHHUI
YYaCTHUKOB CEMEWHOro OM3Heca, a Takke CHelU(UKUH caMUuX OOBEKTOB HaclefoBaHus [JIeBYIIKUH,
2025, 29-35].

CocraB HacnencTBa B CEMENHOM NMPEAIPUHUMATENBCTBE MOXKET BKIIIOYATh!

1. Jomm B ycraBHOM KamuTaje. Ecnim cemeiHbIi OM3HEC OpraHW30BaH Kak OOIIECTBO C
orpaHu4eHHON oTBeTcTBeHHOCTRI0 (OOO0) unm aknuonepHoe obmectBo (AO), HacmeAacTBo Oymer
BKIIOYATh JOJM WM aKIUM yMEpIero yvacTHuUka. Ilepexox dTUX [onell peryaupyercs
3aKOHOJATEIbCTBOM O XO3SICTBEHHBIX OOIIECTBAX M 3aKOHOAATEIBCTBOM O HAaclEIOBaHUU.
Bo3MOXHBI OrpaHUYeHMs Ha IEPEX0]l O K HAClleAHUKaM, IPONHMCAHHbIE B yCTaBe OOIIECTBA.

2. HenuxumocTb. 31aHUSA, COOPY)KEHHS, 3€MENbHbIE YYacTKH, HCIOJb3yeMble€ JUIsl BEICHUS
Ou3Heca, BXOIAT B cocTaB HaciencTa. Mx mepemauya HaciaemHukam TpeOyeT odopMIleHHs mepexoaa
npaBa cOOCTBEHHOCTH yepe3 peructpaiuto B Pocpeectpe.

3. OOopynoBaHue, HHBEHTapb, TPAHCIOPTHBIE CpEACTBA. Bce MaTepuanbHble AaKTUBHI,
UCIOJIb3yeMble B MPEANPUHUMATENBCKON JESITEIbHOCTHU, TAKKE SBIISIOTCS 0OBbEKTaAMU HacJel0BaHUSL
WX oueHKa u pa3aeneHue Mex1y HacjaeIHUKaMU MOXKET ObITh CIIOKHOM 3a1auei.

4. JleHeXHBIE CPEICTBA HA pacUETHBIX cyeTax. CpelcTBa, HAXOAIMECS Ha cueTax MpeanpHusaTHs,
NpUHAUIeKAIME yMEpUIeMYy VYYacTHHMKY, HAacJemyloTcs ero HacieaHukamu. OJHAKo eciau 3TH
CpPEZCTBA SIBJIIOTCS OOIMMH CPEJCTBAMHU MPEANPHUATHS, TO UX PaCHpeeTICHIHEe MOXKET MoTpedoBaTh
JOTIOJTHUTENBHBIX COTTIACOBAHUN MEXIy HACIECIHUKAMH U APYTUMHU yYaCTHUKAMHU.

5. Hemarepuanbubie akTuBbl. [laTeHTHI, TWIIEH3WH, TOBAPHBIE 3HAKH, HOY-Xay, KIHCHTCKas Oas3a,
ABJIAIOTCS HEMaTepUalbHBIMU aKTMBAMHU, KOTOPbIE MOTYT BXOAWTh B COCTaB HACJIEJCTBA, €CIU OHU
NpUHAUIeKAIN yMepIIeMy y4JacTHHKY. VX oOLleHKa U mepenadya HacleJHUKAM CJIOXKHEe, 4YeM
MaTepUaIbHbIX aKTHBOB.

6. lonru. HacinenHuku HacleqylOT HE TOJIBKO aKTUBBI, HO U JIOJITH YMEPILEro. DTO 03HAYAET, UTO
OHHM OTBEYAIOT IO JI0JIrTaM HacjeaojAareNsl B IMpeiesaX CTOMMOCTH HAacleJACTBEHHOIO HMMYIIECTBa
(ctatbs 1175 'K P®). B ciiydae cemeiiHOro GM3Heca 3TO MOXKET IPUBECTH K CepPbe3HbIM (PMHAHCOBBIM
npoOieMam.

7. JoroBopHBbIe 00s3aTenbeTBA. Eciin ymepimii yq4acTHUK ObLIT CTOPOHOM B KAKMX-JTMOO 10TOBOPaxX
(apeHa, MOCTaBKU, KPEIUTOBAHUE), TO ITH O0A3aTENbCTBA MOTYT MEPEUTH K HACIEAHHKAM, 4TO
OTpeOyeT OT HUX BHIITOJIHEHUS COOTBETCTBYIOIMX YCIOBUN JOTOBOPOB MJIM UX PACTOPKEHUSL.

[IpaBoBBI€ MTPOOIEMBI ITPU IPUOOPETECHU U HACIEICTBA B CEMEHHOM MPEANPUHUMATEIBCTBE:

1. Onpenenenue Kkpyra HacJaeAHUKOB: ONpeAEICHUE Kpyra HaclIeJHUKOB MOXKET OBbITh 3aTPyJHEHO,
0COOEHHO eClTi yMEpIMi HMMel MHOTOYMCIEHHBIX POJICTBEHHUKOB MJIM BeJl HEOJHO3HAUHBIM 00pa3
KHU3HU.

2. OneHka HacCJIEACTBEHHOIO HMMYIIECTBA: OIpPEAEICHUE PBIHOYHOM CTOMMOCTH aKTHBOB
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ceMeiHOro Ou3Heca MOXET OBITh CIIOXKHOHM 3ajgaueid, TpeOylolled MNpUBJICUEHUS HE3aBUCHUMbBIX
ouneHumkoB [Moxos, 2022, 53-59]. Pa3Hornacuss Mey HacleJIHUKaMHU I10 TTOBOJY OLIEHKH MOTYT
MPUBECTHU K CyA€OHBIM pa30HUpaTeIbCTBAM.

3. Pa3nmen HacnencTBa: pa3zien HaciaeACTBA MEXIY HACIECAHUKAMHU MOXKET OBITh 3aTPyAHEH H3-3a
CJIO’)KHOCTH OLI€HKH U JIeTIEHUs] aKTUBOB ceMeiHoro Ou3Heca. JloroBOpeHHOCTh MEX/ly HaclleAHUKaMU
MOJKET OBbITh JOCTUTHYTA IYTEM COIVIAIIEHMS, HO MPU OTCYTCTBUU COTIacHsl MOTpedyeTcs oOpalieHue
B CYI.

4. OrpaHnudeHus Ha Tepeaady JoJIel: yCTaB OOINECTBAa MOXKET COJEp)KaTh OTPaHMUYCHHS Ha
nepefady JoJiell HacleIHWKaM, YTO MOXET NOoTpeOoBaTh MOMCKA pEIIeHUN sl COONIOJCHHS
3aKOHOJIaTENIbCTBA U YCTaBa.

5. HanorooOnoxeHue HacjiencTBa: Iepenada HacleICTBa MOJUIEKUT HAJIOTOO0JI0KEHUIO, YTO
CO3Ja€T JIONOJHUTEIbHbIE ((MHAHCOBBIE 3aTPATh JJIs1 HACIEAHHUKOB.

6. Cropsl Mexay HacjleIHUKaMU: KOH(IMKTBI MEXIy HacjIeIHMKaMU IO TOBOJY COCTaBa U
pasena HacleACTBa SBISIOTCS OOBIYHBIM SIBIIEHHEM, OCOOCHHO B KOHTEKCTE CeMeHHOro Ou3Heca, rie
HMOLMOHAJIbHBIE (JAKTOPBl UIPAIOT 3HAYUTEIbHYIO pojb. PaspeleHne cnopoB MOXeET MOTpeOOBaTh
JUTUTENBbHBIX CyIeOHBIX Pa30MpPaTENbCTB.

7. YnpaBineHue ceMeHHbIM OM3HECOM IIOC/Ieé CMEpPTH YYacTHHMKA: I10CJIE€ CMEpPTH Yy4acTHHKA
ceMeifHOro Ou3Heca BO3HUKAET BONPOC O JallbHEHIIEM YIpaBiieHUM npeanpustueM. Hacnennuku
JIOJDKHBI ONPEAEINTh, KaKk OyIeT OpraHM30BaHO YIpaBlieHHE OW3HECOM, U TNPUHSATH PELICHHE O
JaJIbHEN1IeM ero (pyHKIIMOHUPOBAHUU.

3aKJII04YeHne

JUis  MHHMMM3AallMM TPaBOBBIX PHCKOB NpU  HAcieIOBaHMM B cdepe  ceMeiHoro
MpEeANPUHUMATETHCTBA PEKOMEH TyeTCSL:

1. CocraBieHue 3aBelAHMS. 3aBel@AHUE IO3BOJIIET PACIOPSIUTHCS CBOMM HMYLIECTBOM IIO
CBOEMY YCMOTPEHHUIO, N30erasi BO3MOKHBIX KOH(UIMKTOB MEX1y HacIeTHUKAMH.

2. 3akmoueHre OpavyHoOro J0roBOpa. bpauHblii JOTOBOP MOXKET PETYIUPOBATH BOIPOCHI BIAICHUS
U PaCHOpSHKEHU S UMYILIECTBOM CYIIPYrOB, YYacTBYIOIIMX B CEMEWHOM OM3Hece.

3. Pa3paboTka goroBopa o mepenaue A0JM B YyCTaBHOM Kamutaie. JloroBop o mepemade JOJIU
MO’KET IOMOYb N30€XKaTh CIIOPOB U YHOPAIOUYUTH MIPOLIEAYPY IEPEX0a 10JIU K HACIEAHUKAM.

4. IlpodeccnonanbHas OpUIMYecKas KOHCYIbTalus. B 3akmodeHne aHain3a coctaBa HacaeICTBa
U MPaBOBBIX MPOOJieM ero npuodpereHus B chepe ceMerHOro MpeArnpuHUMATENbCTBA HEOOXOAUMO
OTMETUTH CJI0KHOCTb U MHOTOTPAHHOCTh JaHHOU TeMbl. CeMeitHOe NpeAnpUHUMATEIBCTBO IO CBOEH
MPUPOJE TECHO MeperuieTaeT JUYHble M HWMYLIECTBEHHbIE OTHOLICHUS YYaCTHHMKOB, YTO CO3JAeT
cnenu@uueckue IMpaBOBbIE KOJUIM3UM MpU HaciaenoBaHuu. CocraB Hacle[CTBa B CEMEHHOM
MPEANPUHUMATETBCTBE BBIXOAUT JAJ€KO 3a pPaMKd TPAJAUWIHOHHBIX AaKTUBOB, TaKUX Kak
HEJBUKUMOCTb, JICHEXKHBIE CPEJICTBA M TpaHCHOpTHhIE cpencTBa. OH BKIOYaeT B ceds 10U B
YCTaBHOM KalUTalle; HeMaTepHalIbHbIE AaKTUBBI; JOTOBOPHI M  O0S3aTENbCTBA; HMYIIECTBO,
HCIIOJIb3YeMOE B MPEANPUHUMATENHCKON 1eSITETbHOCTH.

[IpaBoBbIe MpoOIEMBI TPHOOPETEHHS HACIEICTBA B KOHTEKCTE CEMEHHOTO MPeANPUHUMATEBCTBA
MHOT000pa3HbI: ONpe/ieJICHUe Kpyra HAclIeHUKOB U UX J0JIeH; OLIEHKA HACIeICTBEHHOTO UMYIIIECTBA;
pas3zen HacJelCTBA; HAJOTrOBbIE MOCIEICTBUS; POOIEMbI yIIpaBIeHHs HAacleACTBEHHBIM OU3HECOM.

The composition of the inheritance and legal problems
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Abstract

The article is devoted to the analysis of the peculiarities of legal regulation of inheritance of
property within the framework of family business and the legal problems associated with it. It
examines the specific composition of inherited property in such enterprises, taking into account not
only tangible assets (real estate, equipment, vehicles, cash), but also intangible assets (trademarks,
patents, know-how, customer base, business reputation). Particular attention is paid to the difficulties
of determining the share of each heir in the family business, especially in the absence of a clearly
drawn up constituent document or agreement on the distribution of shares.
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