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AHHOTAIUSA
B nanHoii ctaThe MpOBOIMTCS aHAIU3 TPABOBBIX CPEJICTB TOCYIAPCTBEHHOTO PETYITHPOBAHUS
B cdepe HecOoCTOATENbHOCTH (OaHKpOTCTBa). AHAIM3 3aKOHOJATENbCTBA O OaHKPOTCTBE
MO3BOJISIET ClIeJaTh BBIBOJ O CTPEMJICHHHM TOCYIapCTBa OOECIEUUTh YCTOMYMBOE Pa3BUTHE
o0IlecTBa W TOBBIIMIGHHE YPOBHS XU3HH €r0 TrpaxkaaH. B 3Tux memsx pa3pabaThIBarOTCsS U
BHEJPSIFOTCSI HOPMBI, HaIIPaBJICHHBIC HA 3AIUTY TIPaB yYaCTHUKOB PA3IMYHBIX MTPABOOTHOIICHHUH.
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OmHako HEOOXOOUMO YYHUTHIBATH, YTO JIFOOBIE JCHCTBUS, CBS3aHHBIC C PACIOPSDKCHUEM
JICHE)KHBIMU CPEICTBAMU UIIM UMYIIIECTBOM, MOTYT TOBJIEUb 32 COOON KakK MOJIOKHUTENbHBIE, TaK
W OTpHIIATEIbHBIC MTOCICACTBUSA. B cTaThe mpejacTaBieHbl TCOPSTHICCKHE MAaTePUABl U JTaHbI
MPaKTHYECKUE PEKOMEHJAIIMU [0 COBEPUICHCTBOBAHUIO 3aKOHOJATEIbCTBA, MEPCIEKTUB U
TEHJCHIIUNA pa3BUTHS B JaHHOW oOmactu. Ha ocHOBe IpOBENEHHOTO HCCIENOBAaHUS aBTOP
MOMYEPKUBACT, YTO CETOJHS HEOOXOIMMO COBEpPUICHCTBOBAHHWE 3aKOHOB B  cdepe
rOCY/IapCTBEHHOTO PETYIUPOBaHUsS B 00JaCTU HECOCTOATENLHOCTH (OaHKPOTCTBA).

JI1sl IUTHPOBAHNS B HAYYHBIX HCCJIEI0BAHUSX
[lerpora E.C., Kot M.K. IIpaBoBbIe cpecTBa roCyIapCTBEHHOTO PETyIHpPOBaHUS B cepe
HEeCOCTOATENLHOCTH (0aHKpoTCcTBa) // BOmpocsl poccuiickoro u MEKAyHapoAHOro mpaBa. 2025.
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BBenenue

B xoHnme XX m nHavane XXI Beka B Hameld CTpaHe NMPOW3OLUIM 3HAYMTEIBHBIE COLMAIBHO -
HKOHOMUUECKUE TpaHCHOpMALIMH, KOTOPbIE TOTPEeOOBAIHN IEPECMOTPAa MHOTHX ITPAaBOBBIX UHCTUTYTOB,
B TOM UHCJI€ TPaXIaHCKOTO 3aKOHOJIaTENIbCTBA.

B Hacrosimee BpeMsi IPUHIIMIBI aBTOHOMHUHM BOJIA, CBOOOJBI 3KOHOMHYECKOW JESTEIbHOCTH,
CBOOO/IBI TOTOBOPA M PAaBEHCTBA CTOPOH SIBJISIFOTCS OCHOBOIIOJIATalOIMMU B FpakIaHCKOM IpaBe. OHU
3aHUMAIOT BaKHOE MECTO HapsAy ¢ MPUHIIMIIOM HETPHKOCHOBEHHOCTH YaCTHOM COOCTBEHHOCTH.

B coBpemeHHOM 00IeCTBE IKOHOMHYECKHE U COLIMATIbHBIE OTHOILICHUS MPEICTaBISIOT COOOM
HanboJee 3HaUMMBbI€ aCIIEKThI, ONPECISAIONIE YPOBEHD KU3HH JIOJeH. B CBsI3U ¢ 3TUM HapylIeHUS B
JTAaHHOI1 cepe BOCTIPUHUMAIOTCS 0COOEHHO OCTPO.

BaHKpOTCTBO SBISETCS YaCThIO COLIMAIBHOM IMOJIUTHKU IOCYIapCcTBa, KOTOpas 3aBUCUT OT €ro
3a7a4 ¥ DKOHOMUYECKON CUTYaLlHH.

C naBHHUX BpeMeH ObUIO H3BECTHO, YTO JIOJDKHUKA HE BCErJja MOTYT BBINOJHUTH CBOU
oOs3aTenbcTBa. B IpOIDIOM  HECOCTOSTENBHOCTh CUMTANACh IMPECTYIJICHHMEM, 3a KOTOpOe
npeaycMaTprBanach OTBETCTBEHHOCTb.

BaHKpOTCTBO TMpencTaBiseT COOOH CIOXHBIA MPOLECC, KOTOPBIH MOMET TWPUBECTH K
HECIOCOOHOCTH KOMIaHUU WJTU (PU3UYECKOTO JIUIA BBITOJIHUTE CBOM (MHAHCOBbIE 00s13aTenbcTBa. C
OJTHOM CTOPOHBI, OAHKPOTCTBO MOKET PAacCMaTPUBATHCS KAaK HEraTMBHOE SIBJICHUE, TTOCKOJBKY OHO
CBHUJICTEILCTBYET O HeAI(DPeKTMBHOCTH OHM3HECA M €0 HECTOCOOHOCTH TeHEepHpOoBaTh MPHOBLIL. C
JPYroil CTOPOHBI, OAHKPOTCTBO MOJXKET CIY)KUTh CTUMYIOM JUIi KOMIIAHUW M (DU3MYECKUX JIWII
MEPECMOTPETH CBOIO JICATEIIbHOCTD U YIYYIIIUTh (PUHAHCOBOE MOJIOKEHHE.

B cTpanax ¢ pbIHOYHOW SKOHOMHKON OaHKPOTCTBO SIBJISIETCSl PACIPOCTPAHEHHBIM SIBJIECHUEM,
MOCKOJIbKY OHO OTpa)kaeT eCTEeCTBEHHBIH Mpoliecc ynpaBieHHs! (UHAHCOBBIMHU PUCKAaMU U aJanTalluu
K U3MEHEHUSIM PbIHOYHBIX YCIOBHH. B ciydae, ecnu KoMIaHus HE B COCTOSIHUY [TOTaCUTh CBOM JIOJITH,
OHa MOXET OBITh MPU3HAHA OAHKPOTOM, YTO TTO3BOJIUT € OCBOOOUTHCS OT IOJITOBBIX 00S3aTEIBCTB U
HA4aTh HOBBIW ATAIl B CBOEH ESITEIIBHOCTH.

Onnako 6aHKPOTCTBO MOXKET MMETh HEraTUBHBIE ITOCJIEACTBHS HE TOJIBKO /7151 KOMITAHUHU, HO U JUIS
€e COTPYIHHUKOB, MAapTHEPOB M KpeauTopoB. [loaToMy BakHO pa3paboTaTh Mepbl MOAIEPIKKH IS
KOMITaHU A, HAXOSIIMXCST B MPeAOAaHKPOTHOM COCTOSIHUHU, YTOOBI MPEAOTBPATUTH UX JTUKBUAALUIO.

B Hactosmee BpeMs wu3ydeHHWE MPABOBBIX AacEKTOB OaHKPOTCTBA MPHUOOPETaeT 0CO0YIO
aKTyaJIbHOCTb Kak JJIsl HAY4HBIX UCCIIEI0BAHUM, TaK U JJIs IPAKTUYECKOTO IPUMEHEHUS.

OcHOBHAA YaCThH

B ycnoBusiX pbIHOYHON SKOHOMUKH CYIIECTBYIOT TPH OCHOBHBIX MOJX0JIa K PEIIEHUIO MPOoOiIeM,
CBSI3aHHBIX C (MHAHCOBBIMU TPYAHOCTAMHU: TPOGUIAKTHYECKAE MEpbI, HalpaBIeHHbIE Ha
MpeaoTBpalleHne 0aHKPOTCTBA; MEPHI IO PECTPYKTYPU3ALIMH JI0JITa; MPOIeAyphl OAHKPOTCTBA.

B cnydyae BOSHMKHOBEHUS 33JJ0JDKEHHOCTH MOKHO MONBITaThCs YPETyIMpOBaTh CUTyaluto. Eciu
TO HE YyOacTCsi, TO MOXHO PAacCMOTPETh BO3MOXKHOCTh MPOJAXKH HMYIIECTBA JODKHUKA IS
MOTAIIeHUS JI0JTa.

Baxno, uyToOBl y IOMKHUKA OBLTM CpeACTBA JUIsl TOTalieHUsl 3aA0JbKeHHOCTH. [lostomy
HE00X0IMMO NPEANPUHSATH MEPBI, YTOOBI N30€KaTh U3bATUS BCETO UMYLIECTBA JOKHUKA.

B HacTosiiiee BpeMs CyleCTBYeT 3aKOH O OAHKPOTCTBE, KOTOPBIM JETaIbHO PETYIUPYET AaHHYIO
cdepy. B KonctuTynuu He HCIOJIB3YIOTCS TEPMUHBI «OaHKPOTCTBO» U «HECOCTOSITEIBHOCTDY, OJHAKO
3TO HE 03HAYAET, UTO B HEH OTCYTCTBYIOT COOTBETCTBYIOILME HOPMBI.

Elena S. Petrova, Marina K. Kot



Private law (civilistic) sciences 221

B Hacrosiee Bpemsi mpoOiema OaHKPOTCTBA KOMITAHHMI CTaHOBUTCS Bce 0Ojiee aKTyalbHOM.
MHorve opraHuzaluu, KOTOpble paHee IEMOHCTPHPOBANIM CTAOMIIBHOCTb, B HACTOAIIEE BpeMs
WCHBITBIBAIOT TPYTHOCTH B CBSI3M C DKOHOMHYECKMM KpW3HcOM. He Bce KOMIaHUHM CIOCOOHBI
aIaTITUPOBATHCS] K HOBBIM YCTIOBUSIM.

B cootBercTBUHE co cTaTheit 65 I'paxxkmanckoro xonekca Poccuiickort @enepanuu [['paxganckuit
kozaekc Poccuiickoit denepanuu (dacte nepsas) oT 30.11.1994 N 51-®3, 1994, ropuauyeckue auua
MOTYT OBbITh MPU3HAHBI OAHKPOTAMU 10 PELICHUIO Cyla. DTO HE OTHOCUTCS K OJIUTUYECKUM MapTUSIM,
PETUTHO3HBIM OpPTaHU3AIUAM, KOMIIAHUSIM M TOCYIapCTBEHHBIM OopraHam. B kauecTBe OCHOBaHMIA U1
MPU3HAHUS HECOCTOSITEIbHOCTH 3aKOHOAATENb OIMPEACIIHII MOJ0XKEHU 3aKOHA O HECOCTOSATEIbHOCTH
Ne 127-®3 [DenepanbHbiii 3akoH oT 26.10.2002 Ne 127-®3, 2002], peryaupyoume MHOPSAOK
JUKBUIALUH IOPUINYECKUX JIUI] U OUYEPETHOCTD YAOBIECTBOPEHUS TPEOOBAaHUI KPETUTOPOB.

@DaxTopsl, MPUBOJSIHE K HECOCTOATENIFHOCTH OPTaHU3aINH, TOAPA3ICISIOTCS Ha BHYTPEHHUE U
BHeHUE. K BHEIHMM (akTopaM OTHOCSTCS SKOHOMUYECKHE M MOJUTHYECKUE (PaKTOpPbI, YCHIIEHUE
MEXIYHApOJHOH KOHKypeHIMu. K BHYTpEeHHHM k€ (QakropaM OTHOCATCS HEIOCTaTOYHOCTh
COOCTBEHHBIX OOOpPOTHBIX CpPEACTB; HM3KMM YpOBEHb TEXHUKM W TEXHOJOTUH; CHIKEHHE
(pPEeKTUBHOCTH  HCIIONB30BAaHUSI TPOM3BOJICTBEHHBIX PECYPCOB KOMITAHWH; BBICOKAE OCTATKU
HE3aBEPIICHHOTO MPOW3BOJICTBA, HE3aBEPUICHHBIX PaldOT, MPOU3BOJICTBEHHBIX 3allacOB M TOTOBOU
MPOAYKIIMHY; TUIOXHE KITHEHTHI; HEOCTATOYHBIN 00BhEM IPOIaXK H3-3a HU3KOTO YPOBHSI MApKETHHTOBOM
nesrenbHocTH [Muxainenko, 2020, 85].

BaHKpOTCTBO I0PUAMYECKUX JIUI] MOKET OBITh BBI3BAHO PA3IMUHBIMU IPUUYUHAMU, CPEIU KOTOPBIX
Hed(PPEeKTUBHOE YIIpaBJieHHE (PMHAHCAMU KOMITAHUH; OIIMOKH B IUTAHUPOBAHUH U CTPATETUH PA3BUTHUS
Ou3Heca; CUIIbHBIE SKOHOMUYECKHE KOJeOaHUs M KPU3UCHI; KOHKYPEHIUSI M MPOOJIEMBbI C PHIHKOM
cObITa; BO3HUKHOBEHHUE JOJTOBBIX OO0S3aTENBCTB MEpe] KPeOUTOpaMu U OaHKaMH; HEOXHJIaHHOe
yBeNMYEHUE HATOTOBBIX 00s3aTeNbCcTB MK ITpadoB; Gopc-MakopHbIe 00CTOSITENbCTBA (CTUXUUHBIE
OencTBusl, TEXHOTeHHBIE KatacTpodel u T.1.) [['ypeineBa, 2023, §89].

OObsBiieHHe OAHKPOTCTBA IOPUAMYECKOTO JIMIlA BlIeYeT 3a co0O0il psA MOCHeNCTBUM, cpeau
KOTOPBIX HanboJiee 3HAUNMBIMH SIBJISIIOTCS CIICIYIOIME: MOTEepPs MMYIIECTBA M aKTHBOB KOMITaHUH,
KOTOpBIE TMOJUIeKAT MPOJaXe Ha ayKIMOHE JJI MOTallleHUs JOJITOB; MpeKpallieHue JesTelbHOCTH
KOMITaHWUH 1 YBOJIbHEHHE COTPYIHUKOB; aHHYINPOBAHNE JINIICH3MH U pa3peIlicHHi Ha OCYIIIECTBIICHHE
OIpPE/ICTICHHBIX BHUJIOB JAEATENBHOCTH; OTpaHMYEHHE Ha CO3JaHHE HOBOTO IOPUIMYECKOrO JIMIA B
TEUYEHHE ONPEACTICHHOTO BPEeMEHU; TPOOJIEMBI C MOJIYYeHHUEM KPEIUTOB U 3aiiMOB B OyayIlEeMm;

[Ipouenypa 6aHKPOTCTBA FOPUIMYECKHUX JIUIL COCTOMT U3 HECKOJIBKUX ATAIOB, KOTOPHIE CIEAYIOT
JIPYT 3a IPYyrom:

1. Tlomaga 3asiBiieHHsI 0 OAHKPOTCTBE B apOUTPAKHBIN Cyl. 3asBICHHE MOXKET MOAATh KaK caM
JOJKHUK, TaK M €0 KPEIUTOPHI UITH YITOJIHOMOYEHHbIE OPTaHbl.

2. BBeneHue HaOMIONEHUS 3a JESITEIBHOCTHIO KOMIIAHMH-JIOJDKHMKA. Ha manHOM »dTame
MPOBOJIUTCS aHANU3 (MHAHCOBOTO COCTOSHUS MPEIIPHUSTHS, WHBEHTApU3AIUS €r0 UMYIIECTBA U
MOJITOTOBKA K MPOJIAKE.

3. PecTpykrypusaius A0aroB U pazpaboTka miaHa GuHAHCOBOTO 0310poBieHus. Ecnu xoMmanus
MMEET BO3MOYKHOCTh BOCCTAaHOBHTH CBOIO IUIATEXKECHOCOOHOCTh, TO apOUTPAKHBIA CyI MOXKET
0100pUTH MJIaH PECTPYKTYPU3ALINHU JIOJTOB.

4. JIuxkBUAALIMS FOPUAMYECKOTO JIMIIA M TTPOJIa’Ka €ro MMYIIIECTBa Ha ayKiinoHe. Eciu ¢uHaHcoBOE
03/I0pOBJIEHUE HEBO3MOXKHO, apOUTPAXXKHBIN Cy[] NPUHUMAET PELICHHE O JIMKBUJAIUU KOMIIAHUU U
MPOJIAXKE €€ aKTUBOB JJISl TOKPBITUSI JOJTOB.

5. 3aBepiieHue HpoLeAypbl OAHKPOTCTBA M HCKIIOYEHHE HOPUAMYECKOTO JHIAa M3 €AUHOIO
rOCYJIapCTBEHHOTO peecTpa.

Legal means of state regulation in the sphere of insolvency (bankruptcy)
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BaHKpOTCTBO IOPUAMYECKUX JIUI[ SBJISETCS CEPbE3HBIM HCIBITAHUEM JJIsl KOMIIAaHUU U €€
COOCTBEHHHKOB.

OnHako JaHHas Mpolleaypa MO3BOJIAET U30aBUTHCSA OT JIOJNTOBBIX OOS3aTENBCTB U HA4aTh BCE C
YHUCTOTO JIUCTA, MPU YCIOBUU YCIEIIHOrO (PMHAHCOBOTO O370POBJICHMS WJIM JIMKBUJAIIMU Ou3Heca.
Ba)kHO MOMHUTB, YTO CBOEBpEMEHHOE OOpallieHHe B apOUTPaXKHBIH Cy/1l U TpPaMOTHOE IPOBEIEHUE BCEX
3TaroB OaHKPOTCTBA IOMOTYT MHHUMH3HMPOBATh HETaTMBHBIC IOCIEJACTBHS s KOMIAHUM U
COOCTBEHHHKOB.

Ananu3 cyIeOHBIX JIell TO3BOJIUI BBISIBUTH PSII MTPOOJIEM, C KOTOPBIMU CTAIKUBAIOTCS KOMITAHUH
U OpraHu3aluu. OTH NpoOJieMbl CBS3aHBI C HAJIOTOBBIMHM, YKOHOMUYECKUMH, (UHAHCOBBIMU
acreKTaMu, KOHKYpeHIIMEH U MOKYIaTeIbHOM CIIOCOOHOCTBIO.

B cBsi3u ¢ 3TUM KOMIIAaHUH CTAIKUBAIOTCS C TPYAHOCTSIMU B PA3BUTHU U (PYHKIIMOHUPOBAHUU.

l'ocymapcTBO OKa3bIBaeT TMOJIEPKKY KOMIAHUSAM, HAXOMSAIMMCS B COCTOSIHUM OaHKPOTCTBA.
Cyne6nsbie opranbl 1 MOL] npuHUMAIOT pelieHrs OT UMEHH TOCyAapCTBa.

Taroke TOCYHapCTBO OIpenensier, KTo OyIeT yHmpaBiATh JejaMd KOMIAHUM, MPU3HAHHBIX
OaHkpoTaMu. B 3akoHOMATENBCTBE YETKO MPOIMUCAHO, KTO ABJISETCS YIPABISAIOMMM, €r0 MOJTHOMOYHUS
1 0053aHHOCTH, a TaKkke TPeOOBaHUS K BCTYIJIEHUIO B CIIELMAIM3UPOBAHHYIO OpPTraHU3aIHI0.

I'ocynapctBo perynupyeT mnpoueaypy OaHKpOTCTBAa, M 3a HapylleHUs IpeaycMOTpEeHa
aIMUHHUCTpAaTUBHAs U YrojloBHas OTBETCTBEHHOCTb. Hampumep, 3a yMBINUIEHHOE JOBEIEHUE
KOMITaHUU 10 OAHKPOTCTBA MJIM HE3AKOHHOE PACHIOPSHKEHUE €€ UMYILIECTBOM.

[IpaBooxpanutenbubie opranbl, ®CCII u apyrue BeaoMCTBa KOHTPOIHMPYIOT COOJIOACHU €
nopsaka. B ciydae BBISBICHHS HapylleHHH MOTyT OBITh BO30YXKIEHBI YrOJIOBHBIE HIIH
aJIMUHHCTPAaTUBHBIC JeJla, U HAa OCHOBAHUM 3TUX PEICHUM apOMTpPa)KHBIM Cyl MOXKET OTKa3aTh B
crimcanuu aoaroB [Bacuna, 2023, 248].

B mensx 3anmThl MHTEpPECOB TpaKJaH M OOECHEeYeHHs] CTAOMIBHOCTH pPBIHKA TOCYIApCTBO
peryaupyeT mporenypy 0aHKpOTCTBa. DTO SIBJISETCS BaXKHBIM aclIeKTOM JUTsl OOIIECTBa.

l'ocynapcTBO mNpUMEHSIET KaK YacTHbIE, TaK W TOCYJApPCTBEHHBIE METOJBl PETYIUPOBAHUS
OaHkpoTcTBa. BaxkHO, 4TOOBI BEIOpaHHBIE METO/IbI COOTBETCTBOBAJIH LIETISIM PETYIUPOBAHHUSL.

KOHCTUTYIMOHHBIN Ccyn mnpu3HAT OaHKPOTCTBO TOCYIApCTBEHHOW (yHKUMEH, 4YTO SBIISETCS
000CHOBaHHBIM, TOCKOJIBKY OHO 3alMIIAET KaK IpakJiaH, TaKk U rocyJapcTBoO.

Opnako pans  crabuiM3allid  phIHKA M SKOHOMUKUA HEOOXOIUMO ONpEACTIHTbh CTENeHb
BMeEIATENICTBA TOCYAapCTBa B MpOLEAypy OaHKPOTCTBA U YPOBEHb €r0 KOHTPOJIS B 3TOH cdepe.

l'ocynapcTBo pa3pa®oTano CHelUalbHBI MEXaHHM3M KOHTPOJIA 3a IMpoLeaypoi OaHKpOTCTBa,
MPEACTABJISIONMI CO00M Ha0Op MPaBMJI, KOTOPHIE TOMOTAIOT YPETYIMPOBATh CUTYAIlUI0. DTH IPaBUJIa
YCTaHaBJIMBAIOTCS CIIELUAIbHBIMU OpraHaMu, €U CTBYIOIIMMU OT UMEHU rOCyAapCTBA, U HAIIPABJIEHBI
Ha OKa3aHHE MOMOLM JOJDKHUKY W KpPEOUTOpYy B Clyda€ HEBO3MOXHOCTH CaMOCTOSATEIbHOTO
YpEryIupoBaHus cropa.

Takum oOpa3om, perynupoBaHue OaHKPOTCTBA MPEACTaBISET COOOM YacTh KOMILJIEKCa
3aKOHOJATENbHBIX MEp, HalpaBJEHHBIX Ha BOCCTAHOBJICHUE IIATEXKECIIOCOOHOCTH IOKHHMKA M
YIOBJIETBOPEHHUE TPEOOBAHU I KPETUTOPOB.

OTHOIIEHNS, BO3HHUKAIOIME B IIPOLECCE TOCYAAPCTBEHHOIO PETYIMPOBAaHUS MPOLELYpHI
0aHKpPOTCTBA, MPEICTABJISAIOT COOOW pEXHUM, B KOTOPOM COYETAIOTCS AJIEMEHTHI KaK CTPOTOro
peryJiupoBaHusl, TaKk U CBOOOABI JAeicTBU. ['ocyapcTBO MMeEET MpaBoO pa3peliaTth WM 3alpelaTh
Olpe/ieieHHbIe JEUCTBUS JOJKHMKY M ero kpeautopaM. OnHako B OOJIBIIMHCTBE CIIy4acB
rOCYAApCTBO BBICTYNAET B POJIM KOHTPOJUPYIOLIEIO OpraHa, a HE TOJBKO B Ka4eCTBE KOHCYIbTAHTA
[Kyp6anos, bensunosa, Jlaneruna, 2020, 89].

OTOT peXUM NPHU3BAH O0ECNEUUTh YETKOE COOIIOJCHHME YCTAHOBIIEHHBIX IMPaBWJI, IPH 3TOM

Elena S. Petrova, Marina K. Kot
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MPEIOCTABIISIE BO3MOKHOCTH BBIOOPA ONITUMAIBHOTO PEIICHHMSI.

B 1menom, rocymapcTBeHHOE peryliupoBaHHe OaHKpPOTCTBA TMPEACTaBIsET coOOW cucremy,
HAIpaBJICHHYI0 Ha OKa3aHWE TOMOIM (PU3MYECKMM ¥ IOPHAWYECKAM JIMIaM, CTOJKHYBIIMMCS C
HEBO3MOYKHOCTBIO MTOTAICHHS JOJITOBBIX 00S3aTEBCTB.

MexaHu3M TOCYIapCTBEHHOTO PErylIupOBaHMsS OaHKPOTCTBA BKIIOYAET B ce0s KOMIUJIEKC Mep,
HaIlpaBJICHHBIX Ha YPETYIMPOBAaHUE CHUTYalMH. OTOT MEXaHM3M COCTOMT M3 TPEX OCHOBHBIX
KOMITOHEHTOB: MIPEAYINPEAUTETHLHOTO, BOCCTAHOBUTENBHOTO U JINKBUIAIIMOHHOTO.

Oco0EeHHOCTBIO AaHHOI0 MCXaHH3Ma SABJIACTCA HAJIMYUC JOIMOJHHUTCIBbHBIX 3JICMCHTOB, KOTOPBLIC
CTaHOBSTCS 3aKOHHBIMH IPU X UCIIOJIH30BAHUMU.

Cucrema rocy1apcTBEHHOTO PEryJupOBaHusl OAaHKPOTCTBA MPEACTABIISIET COOOM BMEIIATEILCTB O
rocyzapctBa B Jefia JOJKHUKOB, HECIIOCOOHBIX BBINOJHUTH CBOM OOS3aTENIbCTBA IO MOTAIICHUIO
JIOJITOB.

B nanHO cucTeMe KITI0YeBbIMH YIaCTHUKAMU SIBJISFOTCS JIMI1A, OCYILECTBIISIONE PEryIHpOBaHIE
npoiecca OaHKpoTcTBA. J[s mMOHMMaHUsA MexaHH3Ma (YHKIMOHUPOBAHUS CHUCTEMbl HEOOXOAMMO
M3Y4UTh MPUHIUIBI TOCYIAPCTBEHHOTO KOHTPOJIS B JAHHOM cdepe.

VYupasnenue B 00IeM CMBICIIE TIPEICTaBIsIeT COOOHM MpoIlecc, HApaBJICHHBIA Ha JIOCTHIKCHIE
OTIpe/ICTICHHBIX 1Iefiei. B KoHTekeTe OaHKpPOTCTBA YIpaBJCHHE MOAPAa3yMEBAET KOHTPOJb CO CTOPOHBI
roCcyJIapcTBa 3a COONIOICHUEM YCTAHOBJICHHBIX TIPOIIEYP ¥ IPABHIL

OcHOBHasl 11e7Tb TOCYAaPCTBEHHOTO YIPaBJICHHS B cpepe OAHKPOTCTBA 3aKITFOYACTCS HE TOJIBKO B
obecricueHnM (DYHKIIMOHMPOBAHUSI CHUCTEMBbI, HO H B TIOJICPKAHUHM €€ CTaOWUJIBHOCTH U
IIPEJOTBPAILICHUN BO3MOKHBIX HAPYILICHUM.

Kak mnpaBuio, BHelHee YIpaBIEHUE OCYILIECTBISETCS B COOTBETCTBHHU C ONPEICICHHBIMU
NPUHITUTIAMH U PEATH3YeTCs Yepe3 CUCTEMY 3aKOHOJaTeIbHbBIX aKTOB.

B xoHTeKkcTe perynupoBaHus TOCYAapCTBOM MPOLIETypbl 0aHKPOTCTBA HEOOXOAMMO OTMETHTh, YTO
4acTh MMOJHOMOYMI IO TaHHOMY BOIIPOCY NEPENACTCs APYTUM y4aCTHUKAaM pPbIHKA. DTH YJaCTHHUKH,
TaKue KaK yIpaBJsiole KOMIIAaHUU U CIIEI[M a3 POBaHHbIE NEMO3UTapU U, 3aHUMAIOTCS Pa3IMYHbIMH
BHUJIAMH JICATEIBHOCTH, HE OTPAaHUYUBASCH UCKITIOUYUTEIHLHO Bompocamu ObankporcTBa [Ceprees, 2020,
78].

Taxkum 00paszom, mepenaya rocy1apCTBOM YacTH CBOUX ITOJTHOMOYHUM 110 OAHKPOTCTBY HE O3HAYAET
nepenady Bcex QyHKIUHA, a JHIIb TEX, KOTOPBIE KACAIOTCS MAHHOW MNPOLEAypbl. JTO MOXKHO
paccMaTpHUBaTh Kak ClelHAIN3UPOBAHHOE JIEIETUPOBAHUE.

l'ocynapcTBo mepenaer yacTb CBOMX IOJHOMOYHI IO OaHKPOTCTBY JIPYIMM YYaCTHMKAM pBIHKA,
HO TOJIbKO B OTHOLICHUU OMPEEIIEHHBIX aCIIEKTOB MPOLIEAYPHI.

B o6nactu ympaBieHHS CyIIECTBYIOT —aCIEKThl, KOTOPBIE KacaroTCs TOCYIapcTBa M €ro
3aKOHOJATeNbCTBA. Hampumep, KOHTPOJb 32 JCHEKHBIMU CPEACTBAMH OpraHU3alMi, OKa3bIBAIOIIMX
noMoIIb OAaHKPOTaM, a Takke obecredeHrne COOI0ICHHS YCTaHOBJICHHBIX IIPABUII U TPOLIEYP.

B cdepe OGankporcTBa (GyHKIMOHHpPYET CHCTEMa, BKIIOYaom@s B ce0s BCEX Y4aCTHUKOB,
HMCIONMX IIOJJHOMOYMUA OT TrocyaapCTtBa U HCfICTBYIOHMX B COOTBCTCTBUU C YCTAHOBJICHHBIMU
MpaBUJIaMHU.

3akoH O OaHKPOTCTBE NPEAYCMAaTPUBACT PA3IMYHBIC TMPOUETYPHl Ui IOPHAWYECKUX JIHII,
HaxOJsAIMXCsl B TMpoliecce OaHKPOTCTBA, C LeNbl0 obecredeHuss X (MHAHCOBOTO O3/IOPOBJICHUS U
[PEIOTBPAILCHUS] HETaTUBHOIO BIMSHUS Ha JPYTMX YYaCTHHUKOB pBbIHKA. OTO CHOCOOCTBYET
CTaOUITEHOCTH YKOHOMHYECKOH CUTYaIlUH.

OnHako CyIIECTBYIOT —ONpeJelieHHble MpoOieMbl, TpeOyroume pemieHus. B gactHOCTH,
HEOOXO/IMMO YCTAaHOBUTH TOYHOE KOJIMYECTBO KOMITAHUH, MPOXOAIMX MPOLEaypy OaHKpOTCTBA MO
00BEKTUBHBIM IPUYMHAM, U KOJINUECTBO KOMITaHUH, HCITONB3YIOIMX MPOLEAypY OaHKpOTCTBA B LIEJISX
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YKIOHEHHUSI OT UCIIOIHEHUS 0053aTeNbCTB Mepe] KpeIUTOPaMHU.
3aKJII04YeHne

bankporcTBO mpencraBiseTr coOON  FOPUAWYECKHH CTAaTyC, KOTOPBIM HMEET Cephe3HbIC
IOPUIUYECKAE U DKOHOMUYECKUE TTOCIICICTBUS s 3assBUTENCH, U OHO TpeOyeT THATEIHHOTO aHaIu3a
U Tpouenyp Uisi €ro OIpeleieHus W yperyaupoBaHus. [loHMMaHWe HOPMATHUBHOTO TOHSTHS
OaHKPOTCTBA, €r0 MPU3HAKOB U MOPSJIKA ONPEIEICHUS BAXKHO KaK JUIsl 3aMHTEPECOBAHHBIX CTOPOH, TaK
U JJIS CHEIUAIMCTOB B OONACTH IOPUCHIPYIEHIIMU U (PMHAHCOBOTO yrpaBieHus. Takum oOpasom,
OAHKPOTCTBO OCTAETCS CIIOKHOW M BaXHOH TeMOW B COBpeMEHHOM Mupe. MccimemoBaHusi B ITOM
00JacTi MOTYT MOMOYb YAYYIIUTh MPAKTUKA U MPOIEAYPHl YIIPaBICHUS (MHAHCOBBIMU KPU3UCAMH,
YTO, B CBOIO 0YEPE/Ib, CITOCOOCTBYET SKOHOMHUUYECKOW CTAOUIIBHOCTH U COITMATBHOMY OJIArOMOTyqHIO.
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Abstract

This article analyzes the legal means of state regulation in the field of insolvency (bankruptcy).
An analysis of bankruptcy legislation allows us to conclude that the state strives to ensure the
sustainable development of society and improve the standard of living of its citizens. To this end,
norms aimed at protecting the rights of participants in various legal relations are being developed
and implemented. However, it must be borne in mind that any actions related to the disposal of funds
or property may entail both positive and negative consequences. The article presents theoretical
materials and practical recommendations for improving legislation, prospects and development
trends in this area. Based on the conducted research, the author emphasizes that today it is necessary
to improve laws in the field of state regulation in the field of insolvency (bankruptcy).
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