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AHHOTaLUA

B nanHol cTaTthe uccieayercs npodiaema onpeesieHns CpoKa AEUCTBUS UCKIIOUNTEIbHOTO
IIpaBa Ha TOMOJIOTUM MHTETPAIBHBIX MUKPOCXEM. MHUKpPOIJIEKTPOHHBIE W3JENHS, BHYTPEHHEE
CTpPOEHHE KOTOPHIX U OINUCHIBAETCS TOMOJOTHSMH, ObUIM CO3JaHbl OTHOCHTEIBHO HEAABHO, B
HayaJie BTOPOM MOJOBUHBI IPOLUIOTO CTOJNETUS. B CBOIO odepenb, IreHe3nc 3aKOHOAATEIbCTBA,
IIPEIOCTABIISIIONIETO CHEUAIBHBIN PEXKUM MTPaBOBOW OXpaHbl pe3ylbTaTaM HMHTEIEKTYaJIbHOM
JEATENIFHOCTH  pa3pabOTUYMKOB HWHTETPATBHBIX MHKPOCXEM, IMPOU30IIET €Ie IO03IKEe, B
BOCBMHU/JIECSTBIE TOJBI JBAJALATOIO BEKa, BBUJY YEro JAHHBIH MHCTUTYT HMHTEJJIEKTYaJlbHOTO
IIpaBa sBJIETCS] OTHOCUTEIbHO HOBBIM. MIcX0/1s1 U3 BBIIIECKAa3aHHOI0, a TAKkKe BBUY O€CCIIOpHOM
3HaYMMOCTH MHKpPODJIEKTPOHUKU JUII HOPMAIbHOTO (PYHKIMOHHUPOBAHMUS COBPEMEHHOTO
oO1iecTBa, MPECTABIISIETCS aKTyaJIbHBIM IIPOBE/IEHUE UCCIEI0BAHUS IEHCTBYIONMX Ha JaHHBIN
MOMEHT HOpPM, YCTAHaBJIMBAIOUMX CPOK JAEHCTBHUS HCKIYMTEIBHOIO IIpaBa Ha TOMOJOTHH
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HHTCTPAJIbHBIX MUKPOCXEM.
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BBeaenue

HcwirounTenbHble MpaBa, 00eCreunBaonye UMYIIECTBEHHbIE MHTEPECHl aBTOPOB PE3Y/IbTAaTOB
MHTEJUICKTYyaJIbHOM ~ JIESTENPHOCTH W WMHBIX IpaBooOyasaTeneld, o00JIagaloT 3aKOHOAATEIBHO
OIpaHUYCHHBIMH CPOKaMU )ICI\/'ICTBI/ISI, npru NTOMOIM YCTAHOBJICHUSA KOTOPBIX 3alMIIAIOTCA TAaKKE U
MHTEpechl 00IIeCTBa, MPEXK/Ie BCETO HHTEPEC B MPEAOCTABICHUH JOCTYNA K JOCTHIKCHUSM KYJIbTYpHI
U HayKd Il KaKk MOXKHO OoJyiee IIMPOKOTO Kpyra JHII B LESIX IMOJIep)KaHUsS OOIIECTBEHHOTO
nporpecca [HoBocenosa, 2019]. Ilo ropuauyeckoit mpupo/ie TaKUe CPOKU MPUHSITO OTHOCUTD K CPOKaM
CYILIECTBOBaHHSI CYOBEKTHBHBIX TPAXIAHCKHUX IIPaB, ONMKUChIBaeMbIM B paboTtax B.I1. I'pubanosa, E.A.
CyxanoBa u apyrux aBTopoB [['pubanos, 2020], mockosibKy OCIEACTBUEM HCTEUEHUS CpOKa I CTBUSA
UCKIIIOYMTENPHOTO IpaBa SBJISETCS €ro IMpeKpalieHHe: aBTOp, €ro HacleJHUK WM HWHOU
npaBoOONaaTeNb  COXPAaHSIOT BO3MOXKHOCTH — HCIIONB30BATh  COOTBETCTBYIOIMH  pe3y/bTaT
HHTCHHGKTyaHBHOﬁ ACATCIIBHOCTHU, B TO K€ BpPEMA JII MHBIX YYAaCTHHUKOB TpPaXaaHCKOTO 060p0Ta
OTIaJaeT OO0s3aHHOCTh MOJIYYEHUsI pa3pelleHUs] Ha HCIIOJIb30BAaHUE COOTBETCTBYIOLETO OOBEKTa U
BBITJIATHI 32 HETO BO3HATPAYKACHUSI.

OcHOBHOE co/IepKaHue

BrniepBble Ha 3aKOHOJATENILHOM YPOBHE OXpaHa peUieHUN B 001acTH MMKpPORJIEKTPOHUKU Oblia
npenocrabieHa 3akoHOM P® «O npaBoBOi oXpaHE TOIOJIOIMH MHTETPalIbHBIX MUKPOCXEM» OT 23
ceHTsa0ps 1992 r., crates 10 KOTOPOTO ycTaHABIWMBAIA CPOK JCHCTBHUSI UCKIIOUUTEILHOTO IIpaBa B
JIeCATh JIET, TIPH 3TOM €ro TeYeHHE HAYMHAJIOCh MO0 C JaThl IEPBOTO MCIIOIB30BAHUS TOTOJIOTHH,
1100 CO JHS €e TOCYyAapCTBEHHOM perucTpanuy, B 3aBUCUMOCTH OT TOTO, KaKo€ U3 3TUX COOBITHH
npousonuio paHbie [3akoH P® «O mpaBoBOil OXpaHE TOMOJIOTUM MHTETPATBHBIX MHKPOCXEM» OT
23.09.1992 Ne 3526-1, 1992]. IlonoxeHus1 TaHHOTO 3aKOHA MMO3XKe OBUIM BOCTIpon3BeAeHb B 1. 74 'K
P® [Bepxorypos, 2021]. Cratest 1457 'K P® Ttarke 3akpeniser NECATHIETHUM CPOK AECHCTBUS
HCKIIOYUTENIFHOTO MpaBa Ha OXPaHSIEMYIO TOIOJIOTHIO C BYMsS BO3MOXKHBIMH MOMEHTaMM Hadaja
MCYMCIICHHS: Jara IEepBOTO BBEACHUSA B TPAXTAHCKUNH OOOPOT H3AEIHS, COAEPIKAIIETO TaKylo
TOMOJIOTHIO, WJIM JlaTa peructpanuu B OeaepanbHoi ciiyx0Oe Mo MHTEIEKTYalbHOM COOCTBEHHOCTH
(PocnarenT) [I'paxxmanckuii kogekc Poccuiickoit deneparnuu (dacts 4) ot 18.12.2006 1. Ne 230-D3,
2006]. Ilomumo storo, m. 3 cr. 1454 I'K P® taxke npemycmMaTpuBaeT BO3MOXKHOCTb NPU3HAHMA
CaMOCTOATEIBHOTO MCKIFOYUTEIBHOIO IMPABa 3a JIMIIOM, KOTOPOE HE3aBUCHUMO CO3JAJI0 TOIMOJIOTHUIO,
UJICHTUYHYK0O WHOM TONOJIOTMH. [[eHiCTBHME TAaKOro CaMOCTOSTEIBHOIO HCKIIOYUTEIBHOIO IIpaBa
IIPEKPAIIAETCS OJHOBPEMEHHO C MPEKPALEHUEM HCKIIOUUTEIBHOIO MIpaBa Ha TOINOJIOIHUI0, KOTOpas
ObLTa co3/1aHa paHee U KOTOPOil He3aBUCUMO CO3[aHHas TOMoJorus uaeHTuuHa (1. 3 cr. 1457 'K PO).

Crates 1454 TK P® B 3HAYNTCILHOM CTENEHH oOTIHYaeTcs OT mnoioxkeHui I'K PO,
YCTaHaBJIMBAIOIMX CPOK ACHCTBUS UCKIIOUUTENBHBIX IIPAaB HA WHBIE PE3YJIbTaThl MHTEIUIEKTYaJIbHON
nearenbHOCTH. Tak, B coorBeTcTBUH c 1. 1 ¢T. 1281 'K P®, nckimounTtenbHOE MpaBo Ha MPOU3BEACHHSA
HayKH, JINTEpaTypbl U MCKYCCTBAa BO3HMKAET C MOMEHTA €r0 CO3/aHUsl, NEHCTBYET B TEUEHHE BCEH
MOCJIEAYIOIIEH KU3HU aBTOPA, & TAKKE CEMUIECATH JIET, UCUUCISAEMBIX ¢ | sHBaps roaa, CleIyroero
3a TOJJOM cMepTH aBTopa. [lomMuMO yka3aHHOW HOPMBI, IPEACTABISIOMEH CO00H oOImee MpaBuUIIo,
cratb 1281 I'K P® coxmepxuT Taxke M aabTEepHATUBHBIE BAPUAHTHI UCUUCIIEHUS CPOKa JEHCTBUSA
MCKITIOYUTENIFHOTO MTpaBa [yl CUTyallluii COAaBTOPCTBA, IYOIMKAIIUU POU3BEIECH Ul aHOHUMHO UJTH O]
IICEBJIOHUMOM, IMpPEANOIaraeMold HEHW3BECTHOCTH aBTOpa, OOHApOJOBaHUs HPOU3BEIACHUS IOCIIE
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cMepTH aBTopa U T.J1. Bo Bcex ciyudasx cpok eiCTBUS MCKIIOUNTEIBHOTO IIpaBa B aBTOPCKO -IIPABOBOM
pEeKUME OXpaHbl BKIIOYaeT B ceOs, €caM 3TO BO3MOXHO, CPOK XHM3HH aBTOpa WJIM COaBTOPA,
NEPeXUBIIETO JIPYTHX COAaBTOPOB, a TaKKEe CEMBJECAT JEeT, MCUMCIAeMbIX ¢ | sHBaps roja,
CJIEYIOIIETO 3ar0J0M, B KOTOPOM MMEJ MECTO TOT UJIM MHOM Iopuinyeckuil (pakT (cMepTh aBTOpa UM
MOCJIEIHEr0 U3 COABTOPOB, OOHAPOJOBAHUE IMPOU3BEJICHUS, TOCMEPTHAs peaduiIuTanus aBTopa), a
TaKKe MOXKET OBbITh YBEJIMYEH Ha YeThIpe Irojia B Cilydae, eclii aBTop padortan Bo BpeMs Benmkoit
OTtevecTBeHHOM BoWHBI MK ObLT ee ydacTHUKOM. Kak MOXXHO BUIETh, JaHHAs (OPMYIMPOBKA HE
npearnoaraeT IpUBSA3KM CpOKa JEHCTBUS MCKIIOYUTEIBHOIO MpaBa Ha OOBEKT aBTOPCKO-IPABOBOH
OXpaHbl HY K MOMEHTY €ro I1€pBOr0 MCIIOJIb30BaHUs, HU K MOMEHTY IOCYIapCTBEHHOM PErucTpanuy,
KOTOpas B paMKax aBTOPCKO-IIPaBOBOM OXpaHbI OCYILECTBIISAETCS TOJBKO Ul IporpaMM i OBM u
0a3 TaHHBIX Ha JOOPOBOJIBHOM OCHOBE.

Cpok neiicTBUSI HCKITIOYUTENIBHOTO MpaBa Ha 00BEKTHI CMEKHBIX IIPAB OMpPEAEIAe TCS s KaXk10T0
U3 HUX caMocCTosTeNbHOM HOpMo#. Tak, cormacHo cratee 1318 I'K P®, nckirountensHoe npaBo Ha
UCIIOJHEHUE U IOCTAaHOBKY J€HCTBYeT B TEUYEHHME BCEH >XM3HU MCIOJIHHUTENS MWINM pexuccepa-
IIOCTAaHOBIIMKA, HO He MeHee 50 yer, ucuuciasieMbIx ¢ 1 sHBaps roja, CIeAyOLEeTo 3a rofoM, Koraa
UCIOJTHEHUE ObUIO 3alMCcaHo, COOOLEHO B 3¢dupe niaM mo kalGento MM JOBEICHO /10 BCEOOIIEro
cBefieHus, 100 ¢ 1 sHBaps roja, CieayroILEro 3a rojoM, B T€YEHHE KOTOPOTo IMOCTaHOBKA Oblia
BIIEpBbIE MYONMYHO ucnoinHeHa. Cpok JeHCTBUS MCKIIOYMTEIBHOTO TpaBa Ha (OHOTPAMMY,
U3TOTOBUTEIEM KOTOPOW MOKET OBITh HE TOJBKO TpaXJaHUH, HO U IOPUIAMYECKOE JIHUIIO,
COOTBETCTBEHHO HeE OOYCIIOBJIEH IE€PHOJOM JKU3HHU €€ H3rOTOBHUTENs, a cocraBiser 50 e,
UCUHCISIEMBIX C | siHBaps roja, Clexyrollero 3a ToJoM, korza (oHorpamma Obula 3amucaHa WM
o0OHapo/10BaHa, €ciii 0OHAPOJOBAHKUE MIPOU3O0IIIO B TEUEHUE MATUAECATH JIET MOCIEe 3alUCH (CTaThs
1327 'K P®). Crares 1331 'K P® ycranaBiuBaeT cpok JEHCTBUS MCKIIOUMTENBHOIO INpaBa Ha
cooOlieHne paauo- WK Teienepenadn B 50 yer, ucuuciuseMbIx ¢ | sHBaps roja, CIEAyIOLIETo 3a
roJIOM, KOI/Ia TaKoe COOOILIEHNE NMENIO MeCTO. MIcKounTenbHOoe MpaBo Ha 0a3y JaHHBIX BO3HUKAET B
MOMEHT €€ CO3JaHMs U IeHCTBYET B TeueHue 15 ner, ucuuciseMbix ¢ | sHBaps roja, Cleayroliero 3a
roJloM, Korja oOHa Oblja CO3[jaHa WJIM, €CIM B TEUEHHEe JTOro Cpoka Takasg 0a3za JaHHBIX ObLIa
00Hapos0BaHa, TO UCKIIOYUTEIBHOE TPAaBO HA HEE JACHCTBYET B TeueHue 15 jer, ucuucisieMpix ¢ 1
SHBapsl TOJAa, CJEOYIOIIEro 3a TOJAOM, Korna oHa Oblla OOHAapOoJOBaHA, NMPUYEM TaKUE CPOKH
BO300HOBJISIIOTCS. NPU KKJIOM JIONMOJHEHUH 0a3bl JaHHbIX. HakoHel, HCKIIOYMTENBbHOE MPaBO
nyoauKaTopa, OOHApOJOBABIETO paHEe HEWU3BECTHOE OOIECCTBEHHOCTH IPOW3BEICHUE HAYKH,
JUTEPATypbl MJIM HCKyccTBa, cornacHo cratee 1340 I'K P®, Bo3HHMKaeT B MOMEHT TakKoro
00Hapo10BaHUs U JEHCTBYET B TeUeHUE 25 JIeT, UCUUCIIAeMbIX ¢ | ssHBaps roja, CJIeAyIOIIEero 3a rooM
oOHaponoBaHus. Kak MOXHO BUIIETh, 1151 OOBEKTOB CMEXHBIX IpaB CBONCTBEHHA NPHUBSI3KAa CPOKa
JIEMCTBUSI UCKIIOYUTEIBHOTO MpaBa K MOMEHTY CO3/aHMs TaKOro pe3yiabTaTa WHTEJUIEKTYaJIbHOMN
JIeSITEIbBHOCTU MJIU €r0 0OHapOA0BaHUIO, @ TAKKE, B ClIydae MCIIOJIHEHHI U MOCTAHOB OK, K MEPUOLY
KU3HU aBTOPOB. M Jaxe 0a3bl NaHHBIX, IS KOTOPBIX 3aKOHOJATENEM TakkKe IMPeayCMOTpEeHa
BO3MOXXHOCTb TOCYJApCTBEHHOW PETUCTPAllMM, HE MPEANOoJIaraloT HCUUCIECHHUS CpOKa JEHCTBUSA
COOTBETCTBYIOILIETO MCKIIOUUTEIBHOTO MPaBa C MOMEHTA TAKOM PErUCTpalluH.

Bornee Onm3kol MO  COIEpKAHHMIO MpENCTaBiIsACTCS (OPMYIMpPOBKA CpOKa  JACHCTBHUS
UCKIIIOYMTENBHBIX NPaB Ha OOBEKThI NAaTEHTHO-IIPaBOBOM oxpaHsbl. Tak, cornacHo 1. 1 cT. 1363, cpok
JIEHCTBUSI MCKIIOYUTENBHOTO IIpaBa Ha M300peTeHue, MOJIE3HYI0 MOJIENb U MPOMBILUIEHHBIH 00pasel,
pPaBHO KaK U CPOK JEWCTBUS NATEHTA, YAOCTOBEPSIOLIETO TaKO€ IPaBO, UCUMCIISETCS C JaThl 110141
3asBKU Ha BbIJauy MaTeHTa, u cocraBiseT 20 net 1t uzobperenuit, 10 net s mojae3HbIX MoJIenel 1
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5 ner Juisi NpPOMBIIUIEHHBIX 00pa3noB. I[lomumo 3TOro, cormacHo m. 2 yka3aHHOM CTaThbH, CPOK
JeWCTBHS HCKIIOUMTENBHOTO IpaBa Ha HW300peTeHue, MpelCTaBIsioee co0ol JeKapcTBEHHOE
CPEACTBO, NECTUILIM/ UM arpOXUMHUKAT, MOXKET ObITh MPOJJIEH B CIIydae €ClIM MEXAy JaTod MoJauu
3afBKM Ha BbIJA4y COOTBETCTBYIOILETO TIaT€HTa W JHEM IOJIydeHHUs pas3pelieHuss Ha €ro
IpUMEHEHHE Mpouvio Oojiee MHATH JIeT, a COMIACHO M. 3 YKa3aHHOW CTaThH, CPOK JEHCTBUA
UCKIIIOYUTEIBHOTO MTpaBa Ha MPOMBIIUIEHHBIN 00pa3el] MOKeT HEOJHOKPATHO MPOJUIEBAThLCS Ha MATh
JIET, HO B 11€JI0M He Oosiee ueM Ha 25 set. Kak MO>KHO BUIETh, CPOK 1€H CTBHS UCKIIIOUNTEIBHOTO IIpaBa
naTeHTooOyazaress  TaKKe  OpHUBA3aH K [poliefype  TOCYJapCTBEHHOW  perucTpanuu
COOTBETCTBYIOILLEIO pPe3yIbTaTa MHTEUIEKTYAJIbHOM NEATEIbHOCTH, OJHAKO B OTJIMYUE OT TOIIOJIOTHI
MHTETPAIIBHBIX MHKPOCXEM, OTCYTCTBYET BO3MOXHOCTb MCUMCIEHHUS JTAHHOIO CpOKa C MOMEHTa
MIEPBOr0 HCIIOJIb30BAHUS, YTO OOYCIIOBJIEHO OOS3aTENbHOCTBIO PETrMCTpPallMi Ul BO3HUKHOBEHUS
MaTeHTHBIX MpaB, a TaKKe MNPUCYTCTBYET BO3MOXKHOCTb IPOJUIEHUS] COOTBETCTBYIOIIETO CpOKa
JEHCTBUSI MCKIOYMTEIBHOTO IIpaBa IPHU ONPENEICHHBIX YCIOBUSX. AHAJIOIMYHBIM CXOACTBOM
o0najgaeT U CpoK JEHCTBUS MCKIIOUUTENBHOTO IpaBa Ha CEJIEKIMOHHBIE TOCTUXKEHHUsS, KOTOPBIN B
cootBeTrcTBUM co cT. 1424 TK P® cocraBmser 30 ner (35 ner st COPTOB BUHOTPAJA,
JPEBECHBIX JEKOPATUBHBIX, IUIOAOBBIX KYJIBTYp M JIECHBIX IOPOJ, B TOM YHCIE HX IMOJBOEB),
HCYHUCIIAEMBIX CO IHSA TOCYIapCTBCHHOM PETMCTpalMy JAHHOTO pe3ylbTaTa WHTEIUIEKTYaJbHON
JESTETbHOCTH.

B03MOXXHOCTb BO3HMKHOBEHHSI CAMOCTOSITEILHOIO HCKIYMTEIBHOTO IpaBa HA MICHTHUYHYIO
TOMOJIOTHIO TAaKKe OTIMYAET TONOJOIMHM WHTETPAIBHBIX MHMKPOCXEM OT BCEX IEPEUYHCICHHBIX
pE3YJIbTaTOB MHTEIUIEKTYaJIbHOU neATenbHOocTH. CXoxkasi HopMma BKIo4YeHa B 1. 2 cT. 1466 I'K PO,
COITIACHO KOTOPOMY CaMOCTOSITEJIbHOE UCKIIOUUTENFHOE IIPABO HA CEKPET MPOU3BOACTBA MOKET OBITh
NPUOOPETEHO JIMIIOM, KOTOpPOE JOOpOCOBECTHO M HE3aBHCHMO OT HHBIX OOjajzarened cekpera
MPOM3BOJICTBA CTAJI0 OONajgaTeneM CBEAECHUMH, COCTABIAIONMX Takoi cekper. Ilpu sTom neiicTBue
HCKIIOYUTEIBHOTO MpaBa Ha CEKPET MPOM3BOJICTBA, B COOTBETCTBUU cO CcT. 1467 'K P®, mutcsa no
T€X TOp, IOKAa COXpaHSAETCS KOHQUICHIMAIbHOCTh CBEIEHUM, COCTaBIISIONMX TAaKOH CEKpET
IPOM3BOJICTBA, 4YTO KOPEHHBIM O0Opa3oM OTIMYAeTCsl OT OIpelesieHus Cpoka JeHcTBUsA
UCKIIIOYUTENBHOTO MTpaBa Ha peIleHUs B 00JIACTH MUKPOJIEKTPOHUKH.

JIBOMCTBEHHBIN XapaKTEP MOMEHTA HaYaJIa UCYUCIICHUS CPOKA JENCTBUS UCKIIIOUUTEIBHOTO ITPaBa
Ha TOnoJIorny, kak orMevaroT A.JO. Uypuinos u A.B. MOCTOBIIMKOB, IPENSTCTBYET €ANHOOOPa3HOMY
IIOHUMAHHUK0 XPOHOJIOTMYECKMX PAMOK JEHCTBUS HCKIIOYUTEIBHBIX IIpaB aBTOPOB M HMHBIX
npaBooOiagareneidl TOMOJOTMM MHTErpajbHBIX MHKpocxeM [MoctoBumkoB, 2023]. B.A. 3umum,
ucciielys JaHHyl HpoOjeMy, OIMCBIBA€T ONpEACTICHHBIH MapaJoKc, CKIaJblBalOIMicA MpHU
cornocraBjieHun nonoxeHud . 74 I'K P®, comracHO KOTOphIM TOIOJOTUSI HMHTETPaIbHOU
MHUKPOCXEMBI MOKET OBITh 3apEruCTPUPOBAHA B TEUEHHE CPOKA JEHCTBHS HCKIIOUUTEIBHOTO MpaBa Ha
Hee (m. 1 cr. 1452 TK P®), koTophiii B CBOIO OYEpEIb MOXKET HCUYHCIATHCS C MOMEHTa €€
rocyaapctBeHHOM peructpanuu (n. 2 cr. 1457 I'K P®) [3umun, 2014]. B 10 xe Bpemss M.E.
BepxoTypoB, Tawke 0TMEYaOUMi 3TO IPOTUBOPEUNE, CAUTACT HEOOXOAUMBIM UCKIIOUUTH U3 CT. 1457
I'K PO npuBs3Ky cpoka AeHCTBUS UCKIIOYUTEIBHOTO MTPaBa HA OXPAHSAEMYIO TONOJIOTHIO K MOMEHTY
€€ TOCYJapCTBEHHOW pEerucTpalnuu, TEM CaMbIM 3aKpElUB B KAYECTBE MOMEHTA Hauyajla UCUHUCIICHUS
TAKOro CpoOKa JaTy IEpBOr0 BBEICHHS B TIPAXKAAHCKMI O0OPOT MHKPOJIEKTPOHHOIO H3Jeius,
CoJIepKaIlero Takyro Tomoiioruto [Bepxotypos, 2021].

K cxoxemy pelieHHI0 NPUBOAUT U AHAIW3 MEXIYHAPOJHOIO IpaBa, a MMEHHO CTaTbu 38
CornaiieHusi IO TOPrOBBIM aCMEKTaM IpaB MHTENJIEKTyaJlbHOW COOCTBEHHOCTH, B COOTBETCTBHUH C
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KOTOPOW TOCyJapcTBaMm, MOAMMCABIIMM JaHHBIA JTOTOBOp, B TOM uucie u Poccuiickoit depepanuu,
HA/JISKUT YCTaHABJIMBATh CPOK OXPAHBI CIEAYIOUIMM 00pa3oM:

— eciid  00s3aTeNbHBIM  YCIIOBUEM TPEIOCTaBICHUS OXpaHbl SABISETCS ToOCydapCTBEHHAs
perucTpanus TOmoJOTHH, TO CPOK OXpaHbl HE JOJKEH 3aKaHUMBATHCS 10 UCTEUEHUS ACCATU
JeT €O JAHS IOJAauu 3asiBKA HA PETUCTPALMI0 WIM CO JHSA MEPBOTO0 KOMMEPUYECKOTO
WCIIOJIb30BAHUS, OCYIIECTBICHHOTO TJie-TH00 B MUPE;

— €CJIM perucTpanus He SBJseTcs 00s3aTelbHON, TO CPOK OXpaHbl COCTABJISIET HE MEHEE JIECATH
JIET € AaThl IEPBOTO KOMMEPUYECKOTO HCII0JIb30BAHMS, OCYIIECTBIEHHOIO TE-I100 B MUPE;

— B HE3aBUCUMOCTH OT TOTO, SIBJIICTCS JIM PErHCTpalus 00s13aTenbHOM, BO3MOKHO YCTAaHOBJIEHUE
MSATHAIIATUIETHETO CPOKA OXPaHbl, HAUWHAIOIIETO CBOE TEYEHUE C AAThl CO3JJaHMS TOIOJIOTUI
[CornameHre N0 TOPrOBBIM acleKTaM MpaB WHTEIUIEKTyalbHON cobctBeHHOCTH (TRIPS),
2017].

OmHako ¢ TepBOro K€ B3MIAAA CTAHOBUTCS OUYEBMJHOM MpoOiieMa HECOOTBETCTBUS
OTEUYECTBEHHOIO 3aKOHOJATENIbCTBA YKa3aHHBIM ITpaBUJIaM, IIOCKOJIbKY coracHo cT. 1452 T'K PO
roCy/lapCTBeHHAasl PErHCTpaIvs TOMOJOTUI MHTETPAIBbHBIX MUKpocxeM B P sBisiercs mpaBoMm, a He
00513aHHOCTBIO MPaB0O00IaAaTENs], BBUAY YETO HOPMa O CPOKE JIEHCTBUS UCKIIOYUTEIBHOTO MpaBa Ha
TOTIOJIOTUIO MHTEIPaJIbHOM MHKPOCXEMBl JTOJKHA OBITh cHOpMYyIHpoBaHa B COOTBETCTBUHU C M. 2
yKa3aHHOU ctarbu CornaiieHus.

OTtaenbHbIE aBTOPBI TAKKE 33/1al0TCS BOIIPOCOM KacaTelbHO MOMEHTA BO3ZHUKHOBEHUS UCKIIOUH-
TEJBHOIO NIPaBa Ha TOIOJIOTHIO MHTETPaIbHON MUKpocxeMsl [Uypuios, MoctoBumkos, 2023].

Tak, M.E. BepxotypoB nuiuer: «OaHaKko, 4TO ¢ IPAaBOM Ha TOMOJIOTUIO C MOMEHTA €€ CO3/IaHus,
HO JI0 BBEJICHUS B TPAXKIAHCKUI 000pOT MM peructpanuu (GakyIbTaTUBHOM), U CYIIECTBYET JIK OHO
B JJAaHHOM NPOMEXYTKe BooOIEe?» [Bepxorypor, 2021]. Kak MOXXHO yBHUIETh B IPUBEICHHOM paHee
CPaBHEHUHU TOJIOXKEHUM, PEryIUpyOUMX CPOKH JEHCTBUS MCKIIOUUTENIBHBIX MpaB Ha pa3IuUHbIC
pE3yNIbTaThl MHTEIUIEKTYAJIbHOM AEATEIbHOCTH, MOMEHT BOSHUKHOBEHU A MCKIIIOUUTENBHOIO ITpaBa Jis
MpPOYUX OOBEKTOB MHTEIIEKTYaJbHBIX IpaB OIMpEJEieH JOBOJBHO YETKO: MOMEHT CO3JaHUs
MIPOU3BECHUS JUIsl aBTOPCKO-TIPABOBOI0 peXUMa OXpaHbl, MOMEHT IOCYyAapCTBEHHON PETrUCTpalluu
JUIs OOBEKTOB MaTEHTHO-TIPABOBOM OXpaHbl U CEIEKIIMOHHBIX JOCTHKEHUH U T.JI.

O.B. o6peiauH [bnusnen, ['aBpunos, Joopeiaun, 2024] u O.11. 'aBpumnos [["aBpuiioB, Epemenko,
2009] cumTaroT, YTO HUCKIIOUUTEIBHOE MpPaBO Ha TOIOJOTHI0O HHTETPAIbHONM MHKPOCXEMBI H,
COOTBETCTBEHHO, €€ IPAaBOBasi OXpaHa BO3HUKAIOT B MOMEHT €€ CO3/IaHus, 110 aHAJIOTHUHU C 00BbEKTaMU
aBTOpcKoro mnpasa. B cBow ouepenp B.M. Epemenko ormeuaer, uto 'K P® He comepXuT HOpMBI,
KOTOpasi ObI MPSMO yKa3biBaja Ha MOMEHT BO3ZHUKHOBEHUS UCKITIOYUTEIBHOTO MPaBa Ha TOMOJIOTHIO, &
MOCKOJIbKY TAHHBIN pe3ylnbTaT UHTEIJICKTYaTbHON IeITeIbHOCTH HE OTHOCUTCS K 0OBEKTaM aBTOPCKO -
[IPaBOBOM OXpaHbl HENb3sl TAKKE M TOBOPUTH O TOM, YTO OHO BO3HHUKAET B MOMEHT CO3JaHUS
TOIIOJIOTUHU, UCXOAS U3 Yero, Mo ero MHEHHUIO, MCKIIYUTEIbHOE MPaBO Ha pEIieHUss B OOJIACTH
MUKPOIJIEKTPOHUKH BO3HHUKAET JUOO B MOMEHT €€ IMEepBOr0 HCIOJIb30BaHMS, JHOO B JCHBb
TOCyAapCTBEHHOM peructpanuu Takoro pemenus [Epemenko, 2014]. B 1o ke Bpems M.E.
BepxoTypoB, comnamasicb ¢ TE€M, YTO B JEHCTBYIOLIEM 3aKOHOJATEIBCTBE MOMEHT BO3HMKHOBEHMS
MCKITIOYUTEIFHOTO MTpaBa Ha TOMOJIOTMH HHTETPAIbHBIX MUKPOCXEM HeE OIpe/IeIieH, ITPeiaracT BBECTH
HOpMY, aHaJOTM4HYt0 1. 3 cT. 38 ComiameHus 1O TOPrOBBIM aclEeKTaM IpaB MHTEIJIEKTyalbHOU
COOCTBEHHOCTH, KaK MpPeIyCMOTPEHO, Hanpumep, B BenukoObpurtanuu [Bepxotypos, 2021]. Oanako
TaKkue peIIeHMs, KaK IPe/CTaBiseTCs, HE MO3BOJSIOT OJHO3HAYHO OINpPEAEIUTh MEepUuoJ MpaBOBOM
OXpaHbl TONOJIOTUH UHTETPATILHOM MUKPOCXEMbI BBU/TY CJI0)KHOCTH YCTaHOBJIEHUSI JAThl €€ CO3/1aHMUSL.
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Hakonen, B KayecTBE albTEpPHATUBBI IPEJICTABICHHBIM BBIIIE PEIICHUSAM MOXKHO TaKKe
paccmoTpers M TOUYKy 3peHus JI.B. JlagoukuHOMN, cOrmacHO KOTOPOM IpeuIaracTcs yCTaHOBJICHUE
00513aTE€NBHOCTH  TOCYJAapCTBEHHOW PETHCTpPAllMM pEUleHU B 001acTH  MUKPORJIEKTPOHUKU
[JTamoukuna, 2018]. B coorBerctBum ¢ m. 1 cr. 38 CormnameHus 1Mo TOProBbIM acHekTaM IMpaB
WHTEJUICKTYalIbHOM COOCTBEHHOCTH, BHECEHHUE COOTBETCTBYIOIICH mompaBku B TekeT 1. 74 'K PD
MO3BOJIMJIO OBl CBSI3aTh MCUUCIIEHUE JECATHIIETHErO0 CpoKa JIEHCTBUS MCKIOYMTENBHOIO IpaBa Ha
TOIIOJIOTHIO € JATOM IOJIa4M 3asBKM Ha €€ TOCyJapCTBEHHYIO PETUCTPALUIO, HCKIOYUB BO3MOXKHOCTh
VCYMCIICHUS TAHHOTO CPOKA C MOMEHTa BBEJEHHUs TOINOJOTMH WM COIEPKAIIETO €€ H3JENHS B
IPaXKAaHCKUI 000POT U pa3HOMIACHS KacaTeJIbHO MOMEHTA BOSHUKHOBEHUS U CKIIIOUUTEIBHOIO IPaBa.

IIpaBoBOM pPEXUM OXpaHbl TOIIOJIOTMH MHTEIPAIbHBIX MHKPOCXEM B HACTOSILEE BpeMs
HpeJCTaBIIsAeT COOOM coueTaHHe pa3InYHbIX MOJOKEHH I aBTOPCKO-IPABOBOTIO U MATEHTHO-IIPABOBOIO
pEeXHMMa OXpaHbl, OJHAKO TEXHUUECKUH Xapakrep paboThl O MPOEKTUPOBAHUIO MUKP O3JIEKTPOHUKH,
KaK TPEJCTaBISAETCS, BCE XK€ MPUONMIKACT JaHHBIM OOBEKT MHTEJUIEKTYalIbHBIX IpaB CKOpee K
NAaTeHTHOMY IpaBy, B pPaMKaX KOTOpPOTO TOCYJapCTBEHHas pPEerucTparus ABIsSeTCs 00s3aTeIbHBIM
YCIOBHEM IpeAocTaBieHUsl oxpaHbl. OOs3aTenbHas Mpoleaypa TOCyAapCTBEHHOM pEerucTpanuu
TOIOJIOTUI TaKKe YMpOCTHIIAa Obl MOMCK CBEACHUH 0 IpaBooOi1agaTene TONOJOTHH, CPOKE JeHCTBUSA
UCKIIOYUTEIPHOTO  IIpaBa M XAPAaKTCPUCTUKAX  COOTBETCTBYIOLIEH  TONOJOTMM IS
MpaBONpPUMEHUTENEH M KOHTpareHToB. [loMHMO 3TOro, BBeIEHUE OO0S3aTEIBHOM perucTpanuu
TOIOJIOTUH HHTETPATIbHBIX MUKPOCXEM TAKKE TIO3BOJIUT YCTPAHUTH YIIOMSHYTYIO PaHEE BO3MOXHOCTD
BO3HUKHOBEHHUSl CaMOCTOSATENBHOIO MCKIOYUTEIBHOIO IpaBa Ha HE3aBUCHUMO pa3pabOTAHHYIO
TOIIOJIOTMIO, WJACHTUYHYIO paHee CO3JaHHOW. BBHIy BBIIIEH3I0KEHHOIO, MPEIACTABIACTCS
000CHOBaHHBIM BBEICHHE 0053aTeIbHON IOCYJApCTBEHHONW PErucTpaliiy TOMOJIOTUH MHTErpatbHbIX
MHUKpPOCXEM, a Takke BHeceHue nompaBok B TekcT ['K P®, HampaBiIeHHBIX HAa MCKIIOYECHUE
Pa3HOYTCHUM OTHOCUTEIBHO II€pUOJA JEHUCTBUA HCKIOYUTEIBHOIO IIpaBa Ha TOIOJIOTHH
MHTETPAIBHBIX MHMKPOCXEM, YCTAHOBJICHME JHS IIOJAa4M 3asABJICHUA Ha TOCYJapCTBEHHYIO
PETUCTPALMIO TOMOJOTUHM MHTETPAJIbHON MHUKPOCXEMBl B KAue€CTBE MOMEHTA Hadajla MCYUCICHUS
JIECATUIICTHETO CPOKa NEHUCTBUS UCKIIOUUTEIBHOIO IpaBa Ha JaHHBIM Pe3ylbTaT UHTEIUICKTYAIbHON
JIESTEIbHOCTH, a TAKKE UCKIIOYEHUE BO3MOXKHOCTH ITPU3HAHHUSI CAMOCTOATENBHOIO HCKIIOYUTEIIBHOTO
IIpaBa B CIy4ae HE3aBUCUMOIO CO3aHUs UICHTUYHOU TOIOJIOTHH.

3aKJII04YeHHe

[lockonbky ansi o0OecrieueHus! TEXHOJIOTMUECKOTo cyBepeHuTera Poccun HE0OXoauMO pa3BUTHE
OTEUYECTBEHHOM 3JIEKTPOHHOM M JJIEKTPOTEXHUYECKOW MpomblinieHHOcTH [IlocTaHoBieHue
[TpaButenscTBa Poccuiickoit ®enepanmu ot 15.04.2023 1. Ne 603, 2023], 000CHOBaHHBIM SIBIISETCS
MPEIOCTaBICHUE MPaBOOOIANATENIO0 TOMOJOTHMH HHTETPAJbHOW MHKPOCXEMBI  BO3MOKHOCTH
oOpatutbes B heepaibHbId OpraH UCHOJIHUTENBbHOM BIACTH MO MHTEIEKTYall bHOM COOCTBEHHOCTH C
3asBJIEHUEM O MPOJAJICHUU CPOKA JACHCTBUS MCKIIOYUTENBHOIO IIpaBa Ha TOMOJIOTHIO 110 aHAJIIOTUHU C
paccmoTpeHHBIM paHee 1. 2 c¢1. 1363 'K P®. HecmoTpst Ha TO, 4TO AJi1 MUCIOJIB30BAHUS TOMOJIOTHA
MHTETPAIBHON MUKPOCXEMBI, B OTJIMYHE OT JIEKAPCTBEHHBIX CPEJICTB, MECTUIUIOB U arpOXUMHKATOB,
He TpeOyeTcsl MOMYyYeHUs pa3pelieHus, MOATOTOBKA K MacHITaOHOMY MPOU3BOJACTBY U BBEIACHUIO B
TPOKIAHCKUI 00OPOT MHTETPATBHBIX MUKPOCXEM, COJEPIKAIIMX OXPAHSEMYIO TOIOJOTHIO, TaKKe
MOJKET 3aHATh JUTMTENbHOE BpeMs. Tak, MOXHO ObUIO Obl MPEAYCMOTPETh BO3MOXKHOCTH MPOIUIUTH
CPOK JIEMCTBUS UCKIIOYUTEIHLHOTO MPaBa Ha TOMOJIOTHI0 MHTETPAIbHOW MUKPOCXEMbl Ha OCHOBaHHUU
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3asBJICHUS TpaBOOOJafaTeNiss B Cilydae, Koraa ¢ AaThl OOpalieHHs 3a PETUCTparueld TOIMOJIOTHU
MHTETPAITBHON MHKPOCXEMBI O MOMEHTA BBEICHUS B TPAXKIAAHCKAM O0OPOT M3IENHs, COAEPKAIIETO
TaKyl0 TOTIOJIOTHIO, TPOILUIO Oosee Tpex jieT. CpoK AeHCTBUS HCKITIOUNTELHOTO ITpaBa B TAKOM CITydae
npozmeBa.nc;[ 6I)I Ha BpeMil, npomenmee C AaThbl IIoJa4yu 3assBKHM Ha pGFI/ICTpaHI/IIO TOITOJIOTHUHU 10
JIOKYMEHTAJIBHO MOJTBEPKICHHOM AaThl BBEICHUS B TPAXKIAAHCKUNA 00OOPOT U3IENUs, COIEPKAIIETO
TaKyl0 TOIOJIOTHIO, 32 BBIUETOM TPEX JIET, HO He 0oJiee UeM Ha TPH roja. YKazaHHOE JOIOJHEHHE,
IIO3BOJINJIO 6I>I B 3H€l‘-II/IT€JII;HOﬁ CTCIICHU 3allIMTUTH I/IHTGPGCI)I OTCUYCCTBCHHBIX pa3pa60T'~II/IKOB n
MPOU3BOAUTENECH MHUKPOIIEKTPOHUKH B YCIOBHUSX OTCTaBaHHS JAaHHON BBICOKOTEXHOJOTHYHON
OTpaciii 3KOHOMHUKHA W HapacTaloUed TexHoJIornueckon wuzonsiuuu Poccuiickoin denepanuu co
CTOPOHBI MHOCTPAHHBIX TOCY1apCTB.
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Abstract

This article examines the problem of determining the term of exclusive rights to integrated
circut topographies. Microelectronic  products, whose internal structure is described by
topographies, were created relatively recently, at the beginning of the second half of the last century.
In turn, the genesis of legislation granting special legal protection to the intellectual property of
integrated circuit designers occurred even later, in the 1980s, making this intellectual property
institution  relatively new. Based on the above, and given the undeniable importance of
microelectronics for the normal functioning of modern society, it seems relevant to conduct a study
of the currently existing regulations establishing the term of exclusive rights to integrated circuit
topographies.
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