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AHHOTAIIHSA

B npencraBieHHOl cTaThe HA OCHOBE aBTOPCKOTO OINpeAeTeHUs MPoLecCyalbHON (PUKIUN
BBIZICTICHBl €¢ Npu3Hakd. B paboTe mpoBOAWTCA aHaAlW3 JaHHBIX MpH3HaKoB. Ha ocHoBe
IIPOBEJICHHOTO MCCJIEJOBAHMS BBIJENEHO IIECTh INPU3HAKOB: HOPMATHUBHAs OINPEAEICHHOCTb
IOPUANYECKOM (UKIMKM B TPaKTAHCKOM MPOIECCYaTbHOM 3aKOHOJATENbCTBE; CTaJAWKHAS
B3aUMOOOYCIIOBIEHHOCTh; (popMasbHasi ONpPEAETIeHHOCTb; AOCTHKEHHUE 33/1a4l IPa’kAaHCKOro
CYZIOIIPOM3BOJICTBA (MpollecCCyabHOE IleNenojaranue); MyOoJIMYHO-IIpaBOBas 3HAUYMMOCTD;
OTpaHHWYEHHBIM 10 BpEeMEHM xapakrep. Ha ocHOBe IEMCTBYIOLIETO 3aKOHOAATENbCTBA U
MPaBONPUMEHUTENBHON MPAKTUKU PACKPHIBAIOTCS OCOOCHHOCTH BBIJIETIEHHBIX IPU3HAKOB.

Publishing House "ANALITIKARODIS" (analitikarodis@yandex.ru) http://publishing-vak

JlJisi HUTHPOBAHUA B HAYYHBIX HCCJIEJ0BAHUAX
TapacoB A.B. Tlpusnaku mporeccyanbHoil ¢ukiuu //  Bompocsl pOCCHICKOTO |
MmexayHapoaaoro npasa. 2025. Tom 15. Ne 12A. C.272-276. DOI: 10.34670/AR.2026.76.37.009

KiroueBrIe ci1oBa
[IpaBoBast HEONPEAEIEHHOCTD, OpUANYECKass (PUKIIKS, TTpOIecCyaibHas (DUKIUSI, TPU3HAKA
(GUKIHMY, FOPUAUYECKIE TAPAHTHUH, TPAXKIAHCKUN MPOIIeCC.

Aleksandr V. Tarasov



Private law (civilistic) sciences 273

BBeaenue

[IpoGiema mpaBoBOI HEONPEIETIEHHOCTH KaK (PaKTOp, CHUKAIOUMN d(PEeKTUBHOCTD TPABOCYIUS
U TIOPOXKIAIONMH Cy/ieOHbIe OIMOKM MMEET JAIeKO UAYIHME MOCIEACTBUS B 00JIaCTH MaTepHAIbHBIX
OTHOIICHHWH, KOTOPHIE MOTYT OCTaThCi 0O€3 MEXaHHW3MOB MPHHYJUTEIBHOTO TOCYAapCTBEHHOTO
npuHyXIeHUs. HecMOTps Ha HalMuKe yHUBEpCabHOW KATErOpUH «OpHanYecKast (GUKIUD» UCXOS U3
0CcOOCHHOCTEH OTpaciieil mpaBa, pPeryIupyloIMX OTIPABICHUE MPABOCYIUs CIECAYeT BBIICIUTH KakK
OTJENBHYIO KaTETOPHUIO <dIporieccyanbHble GuKIum». [IpomeccyanbHas GUKINS — 3TO 3aKPETIICHHOE
B HOpPME TPaXJAaHCKOTO MPOLECCYaIbHOIO IIpaBa HpeanucaHue, O0ecrneuyMBarollee BBbIHECCHUE
3aKOHHOTO ¥ 0OOCHOBAHHOTO CyZICOHOTO pEIeHHsI IIOCPEICTBOM YCTAHOBJICHHUS HE ONPEIENICHHOTO, a
MpeanojaraeMoro BapHaHTa IOBEIEHUS B IENAX IPEOJOJICHUs] MPABOBOM HEOMPENENIEHHOCTH U
MPAaBUIIBHOTO M CBOEBPEMEHHOTO pa3peIlieHHs JIela.

OcCHOBHAA YaCTh

[poueccyanpHast (QUKIUS SBISSCH OJHUM M3 MPABOMPUMEHHUTEIBHBIX CIIOCOOOB MPEOIOTICHUS
[IPaBOBOM HEONPENEICHHOCTH, HANpPaBJIeHA Ha NPUHATHE CyAbeH MPEAoaracMoro BapHaHTa
TOBEICHU S UCXOs1 U3 00CTOSATENBCTB Jena. [IporeccyanpHas GuKIyst OymeT sIBISTHCS 00sS3aTEIBHBIM
U HEOOXOAMMBIM D3JIEMEHTOM MEXaHH3Ma IOCTH)KEHHUS 3aKOHOJATEIbHO OIpE/IeICHHON Lean B
npenenaax OrpaHMYeHHOIO IMPOLECCYaIbHOTO cpoka. Mcxons W3 NpeuIoKEHHOTO HaMU IOHSTHA
MPOLECCYATbHON (PUKIUN MOYKHO BBIICTUTH CIECAYIONME MPU3HAKH MPOIECCYaATbHbBIX (UKIIUH.

Bo-mepBblX, HOpMaTHBHAas OIpPEJIEIIEHHOCTh IOPUAWYECKOM (UKIUM B  TPa)xJIaHCKOM
IpolieccyanbHOM 3aKoHoaarenbeTBe. B coorBercTBuu co cratbeil 1 ['TIK P® nopsaok rpaxnanckoro
CYZIIOTIPOM3BOJICTBA B (pefiepallbHBIX cyAax oOImel mopucaukuuu onpenenserca KoHcTuTymuen
Poccuiickoii ®enepanun, denepanbHbIM KOHCTUTYLMOHHBIM 3akOHOM «O cyneGHOH cucreme
Poccuiickoni ®enepanun», [TIK PO u npuHuMaeMblMM B COOTBETCTBUM C HHMHU JAPYIUMH
denepanbHbIMU 3aKkOHaMU. COOTBETCTBEHHO IpoleccyaibHas QUKIUS MOXKET ObITh 3aKperieHa JINIIb
B I'TIK 1160, npuHHUMaeMbIM B COOTBETCTBUM C HUM 3aKOHOJIATEIbHOM aKTe (eAepaIbHOIO YpPOBHS.
OpHako, HampuMmep, NpPU PacCMOTPEHMHM Jeld 0co00ro IMpOU3BOJCTBA, (UKIUS MOXKET OBbITh
ycTaHOBJICHAa B HopMmax MartepuanbHoro mpaBa ('K P® — mpusHanue rpakmaaHuHa YMEPIIHUM),
npunsroro 6e3 yuera ['TIK PO.

Bo-BTOpBIX, CTaguiiHas B3auM0o0OycI0BIeHHOCTh. Kak OblJI0O OTMEUEHO BBIILE, TPOLIECCYaIbHbIE
OTHOILCHHUS, Pa3BUBAIOIMECS B paMKax CTPOTO OIPENENEHHBIX M B3aMMOOOYCIOBJIEHHBIX CTaJuH,
3aBUCAT OT IOPUIUYECKOIO COCTAaBa, ONPEIEIIAIOICTO BO3MOXKHOCTD IIEPEX0]a K CIEAYIOIEH CTaauu
paccMOTpeHHUs rpaxaaHckoro jena. [IpoiieccyanbHble GQUKINKM HE M30JIMPOBAHBI OT HOPMATHUBHBIX
PEryasTOpOB, a SBISIOTCA HEOOXOJMMBIM 3JEMEHTOM CHCTEMBbl HOPMATHBHOIO PEryIHpOBaHUS,
o0ecreunBaroero  AOCTHKEHUE 3aJauyd B paMKax ONpPEJEeNeHHOW cTaaui, IO3BOJIAIOLIMX
o0ecrieynBaTh  pPa3BUTHE IMPOIECCYAIbHBIX OTHOIICHWH. [Ipy BO3HMKHOBEHHMHM IIPAaBOBOU
HEOIIPE/ICNIEHHOCTH, TpolLeccyaabHas (UKIUS OydeT BBICTYNaTb HEOOXOIUMBIM 3IIEMEHTOM,
peanu3any KOHCTUTYIIMOHHOTO MpaBa Ha CyJ€OHYIO 3aIlMTY.

B coorBercTBMM € MPOLIECCYANIBHBIM  3aKOHONATEIBCTBOM, PErYIUPYIOLMM  IIPUKa3HOE
IIPOM3BOJICTBO Yy JOJDKHUKA HMMEETCS JNECATHUIHEBHBIM CPOK Ha MOJady BO3PAXKEHHM HA BbIIAUY
cynebHoro mpukaza (crarbs 129 ITIK P®). JlomKHHUK B COOTBETCTBHH C IPUHIIUIIOM
COCTA3aTENIBHOCTH, XOTh M HE IIPUBJICYCHHBIM K YUJaCTHIO B J€JI€ B MOMEHT BBIHECEHMS IIPHUKA3a, B
MOMEHT I1OJIy4EHHUs KOIIMU IPUKAa3a JIOJKEH MMETh BO3MOXKHOCTh BOCIIOJIB30BATHCS, UMEIOLIMMHUCS
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CPEICTBAMU IPOLECCYAIbHOM 3allMThl, KOTOPOE JOJKHO KOPPEIUpOBaTh IpaBy IPYrod CTOPOHBI Ha
CBOEBPEMEHHBIE CPOKH PACCMOTPEHUS U PA3PELICHUS JIENa.

B-Tperbux, ¢opmanbHas onpeneneHHOCTh. [IponieccyanbHbIM OTHOLMICHUSIM MpUCYL] GOpMAIIN3M,
00yCIIOBIIEHHBIN pa3pelieHreM CIIOPHBIX MpaBooTHOeHU. M. A. Tabak yka3pIBaeT, 4TO IIEHHOCTh
mpaBa Ha CyJeOHYIO0 3alMTy O0YyCIIOBJIEHA OCOOBIM MECTOM CYJAeOHON BIIACTH B CUCTEME pa3/ieieHUs
BJIACTEH U ee IpeporaTuBaMu 10 OCYILIECTBJICHHUIO MpaBocynus. iIMeHHo cyneOHas BiIacTh BBITOIHSET
PEIIAOIIYI0 POJIb B TOCYAAPCTBEHHOM 3alldTe MpaB U CBOOOJ UelIOBEeKa U TPakJaHUHA, MOCKOIbKY
CyZIOM OKOHYATeJIbHO pa3pelaeTcss CIop O IpaBe, YeM MpeAonpeneisercs 3HaueHue CyneOHBbIX
peleHni, BEIHOCUMBIX UMeHeM Poccuiickoit denepan 1 UMEIONMX 00S3aTENbHBIN XapakTep A
ucnonnenus [Tabak, 2025]. CoOTBETCTBEHHO HAIUYKME CTPOTO OIMPEACICHHBIX MMPABUJ ITOBEACHHUS,
00€eCIIeYeHHBIX IACHBIMU IPOLEIYpPaMU YCTaHABIMBAET, YTO YCIOBUSI MIPUMEHEHUS U MOCIEICTBUSL
npolieccyanbHON (UKIMU HCUEPIBIBAIONIM 00pa3oM orpeaenaeHbl 3akoHOoM. Cyl Kak BIIACTHBIN
OpraH U Jpyrue y4aCTHHKH Mpolecca He 00Ja/1al0T BO3MOKHOCTBIO PEIIMTh BOIIPOC O BO3MOXKHOCTH
MPUMEHEHU S TPOIECCYATbHBIX (DUKIINH MPU HATUYNU MPEAYCMOTPEHHBIX 3aKOHOM YCIOBHH.

B-uerBepThIX, [OCTHIKEHHME 3aJauyd TPAXKJAHCKOTO  CYIOMPOU3BOJICTBA (IIpoLiecCyabHOE
nenemnonaranue). IlpomeccyanpHas (UKINS KaK HOPMATUBHBIM PEryiasTop, OOECTICUUBAIONMIA
pa3BUTUE CTAIMM TPaXKJAHCKOIO MPOLIECCYAIbHOIO MpaBa B KOHEYHOM HTOIE HAIPaBJICHO Ha
JIOCTUKEHNE OCHOBHOM 3a7jauu TPaKIAHCKOIO CYIOIPOU3BOJICTBA - IPaBUIBHOIO U CBOEBPEMEHHOTO
PAacCMOTPEHHS U pa3pelieHus TPAKIAHCKUAX €N B LEJAX 3allMThl HApYIIEHHBIX WJIM OCHapUBaeMbIX
1pas, CBOOO U 3aKOHHBIX MHTEpecoB. [Ipy 3TOM Ha Ka)kJI0W MOCIEQYIOIeH CTaAuK MpolecCyabHas
duKus OyzeT crocoOCTBOBATH JOCTHKEHUIO KOHKPETHOM 3a/1auu ONpeieieHHoM cTanquu. Hampuwmep,
B paMKax MOJIOTOBKH JieNia K cyAeOHOMY pa30HparenbcTBY B COOTBETCTBUU co cTarbeit 148 ['TIK PO
K 3a/layaM CTaJuu OTHECEHO IpEACTaBJIEHUE HEOOXOAMMBIX JI0KAa3aTEIbCTB CTOPOHAMHM, JIPYTMMHU
JMIAMH, YJacTBYIOIMH B jiene. COOTBETCTBEHHO (PUKIIMH, CBSI3aHHBIE C TPU3HAHUEM (aKToB, OymyT
CIoCcOOCTBOBaTh  JalibHEHIIEMYy  JBHJKEHUIO Jlela KaK CIocod MPEoAOIeHHs  MPaBOBOM
HeomnpeaeneHHocT. HeonpoBepkuMoe MpeanoNoKeHUe CUUTAETCS YCTAaHOBJIEHHBIM JIMIIb B IIEJIAX
peanu3alnMu 3aJad TPaXkJaHCKOIO CYIONPOU3BOACTBA M MOPOXKAAET HMEHHO IPOLIECCYAIBHO-
IIPaBOBBIE MOCIEACTBUS U BJICYET BOSHUKHOBEHME, U3MEHEHUE WUJIM MPEKpAILEHNE MPOLECCyaIbHbBIX
npaB U 00s3aHHOCTEH. Pe3ynbraT mpuMeHEeHHs MPOIECCYaTbHOU (UKIUH MOXHO OCIOPHUTH TaKKe
HCKIIOYUTENFHO MPOLIECCyalbHBIMU CPEICTBAMHU 3alldThl — peaiu3alus IpaBa Ha HCIpPaBJICHUE
CyneOHOol ommOKM KaKk HeOTheMJIEMOI KOMIIOHEHThI KOHCTUTYIIMOHHOTO ITpaBa Ha Cy[AeOHYIO 3aIlUTy
[TepexoBa, 2008] myrem 00aioBaHKs HTOTOBOTO CYIcOHOTO aKTa B CyJax MPOBEPOYHON HHCTAHIIUH.

B-nsteIx, myOnuuHO-TIpaBOBas 3HAYMMOCTh. [IporieccyanbHast ¢ukius, Oyaydd HOPMaTHBHBIM
PETYIIATOPOM O0ECIIeUnBAET PETYIUPOBAHUE TPAXKAAHCKAX MPOLIECCYyalbHBIX OTHOIICHUM, BBICTYyHAs
BMECTE C TEM, DJIEMEHTOM CHUCTEMbl IOPHUIAMYECKUX TapaHTUH, 0OECreuMBAIOUMX 3aKpEIICHUE U
coOJIIOJIeHNe MHTEpPEecOB TocyAapcTBa M JOCTH)KEHME OajaHca rocyjapcTBa U oOlecTBa B
OTIIPABJIEHUH MTPABOCY/IHUSL.

B-mecthiX, cpouHblii Xapakrep. PasBuTHe mpoLecCyalbHbIX OTHOIICHUN NPOUCXOAUT B paMKax
CTPOTO ONPENETICHHBIX BPEMEHHBIX PAMOK, HapyIIEHUE KOTOPBIX HPUBOJIUT K OINPEICICHHBIM
IpoliecCcyalbHbIM MOCHEACTBUAM. Tak, B cllydae HapylIleHUsl pa3yMHBIX CPOKOB CYIOIPOU3BOJICTBA B
cootBercTBUM co crartbedt 6. 1 ['TIK P® BriHOCHMTCS MOTHBHUpPOBAaHHOE ompeseneHue. B ciaydae He
JIOCTUIKEHU S TIPOLIECCYalIbHOM 11€JIM YCKOPEHUs IMpoliecca, BOZHUKAET MpaBo Ha oOpallieHue B CyJ C
aJIMUHUCTPATUBHBIM HUCKOBBIM 3asIBJICHUEM O MPUCYKICHUHM KOMIIEHCAI[MM 32 HapYIIEHUE IMpaBa Ha
CY/IOIIPOM3BOJICTBO B Pa3yMHBIN CPOK HJIM IIpaBa Ha UCIOJIHEHUE CyAeOHOro akra B pa3yMHbBIH CPOK
(rmaBa 26 KAC P®). Bo3MOXHOCTh CYIIECTBOBAHHSI HEOCHOPUMOTO IPEIOJIOKECHHS OTpaHUYCHA
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OIPE/ICICHHBIM IPOIECCYATbHBIM CPOKOM HJIM JO HACTYILUICHHS KOHKPETHOIO IPOIECCYaTbHOIO
cpoka. McredueHue MmporeccyaibHOTO CpoKa JiejiaeT HEBO3MOXKHON MPUMEHEHHUE IMPOIeCCyaTbHON
(I)I/IKHI/II/I, TaK KaK €€ HCOCIIOPHMMOCTb BO3MOXXHA JIMIIbL B paMKax }IeﬁCTBYIOII_[[/IX MMponueCCyalbHBIX
CPOKOB.

3akJa04YeHue

B kauecTBe yHMBEpCaIbHOW, YCTOSIBIICHCS KAaTETOPUHM B POCCUUCKOH HAyKe HCIOIB3YeTCs
ONpENeNICHUE C@OpUIANYEcKass (QUKIUsS», «paBoBas (UKUMD 0€3 OTHOCUTEIBHON K OTpaciieBOH
NPUHAIISKHOCTH. [Ipy 5TOM MOXKHO BBIACIHTH JIBa OCHOBHBIX IOAX0/a B PACKPHITUN TOHATHS Kak: 1)
IpueMa 3aKOHOJIATEIbHOM TEXHHKHU; 2) 3aKOHOJATENIbHO MPH3HABaeMOro coctosHus. IOpuanyeckue
(UKIIUK UTPAIOT BAKHYIO POJIb B 00ECIeUeHUH CTaOUIIbHOCTH MpaBoOTHOMEHUH. [Ipu 3TOM cremnyer
IpHU3HaTh HaJWyhe 0co00 UYyBCTBUTENBHOM 007acTH OOIIECTBEHHBIX OTHOIIEHUH, CTaOMIBHOCTD
KOTOPBIX SBIISIETCS (PYHTaMEHTOB TOCYIApPCTBEHHOTO CTPOS — CY[OIIPOU3BO/ICTBA.

[IpoGnema npaBoBO HEONPEAETIEHHOCTH KaK (PaKTOp, CHUXKAOUMN d(PEeKTUBHOCTh TPABOCYIUS
U TIOPOXKIAIONIMH Cy/ieOHbIe OIMOKN MMEET JAJIeKO MAYIHE MOCIEACTBUS B 00JIaCTH MaTepHAIbHBIX
OTHOIICHUW, KOTOpPBIE MOTYT OCTaThCsl 0€3 MEXaHW3MOB MPHUHYIUTEIBHOTO TOCYAaPCTBEHHOTO
npuHYyXIeHHsS. HecMoTps Ha Ham4re yHUBEPCATbHON KaTETOPUH «FOpUANYECKast (KNS UCXOMS U3
0ocoOeHHOCTell oTpacieil mpaBa, pPerymupyoIlMX OTIPaBICHUE NMPABOCYAUS CIEAYeT BBIICIUTH Kak
OTAENBHYIO KaTETOPHIO «IPOIECCYATbHBIC (PHKIIHI.
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Abstract
Based on the author's definition of procedural fiction, its characteristic features are identified in
the presented article. The work analyzes these features. Based on the conducted research, six
characteristics are identified: normative certainty of legal fiction in civil procedural legislation; stage
interdependence; formal certainty; achievement of the objective of civil proceedings (procedural
goal-setting); public-legal significance; time-limited nature. Based on current legislation and law
enforcement practice, the peculiarities of the identified features are revealed.
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