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AHHOTAIUSA

CraThsi MOCBSIIIEHA aHAIU3Y IMOHSITHUS TOCYIAPCTBEHHOIO CYBEPEHUTETAa M IMPUHIIUIIA €TO
YBaXEHHUSI B MEXIYHApPOJHOM TpaBe. ABTOpP pacCMaTpuUBAET CYBEPEHHUTET KaK OO0S3aTEIbHBIN
MPU3HAK TOCYIapCTBa, OOECTICUNBAIONINI €r0 BEPXOBEHCTBO U HE3aBUCUMOCTh BO BHYTPEHHUX U
BHEIHMUX Jenax. Mcropuyeckue acnekTbl (QOPMHpPOBAHHS KOHLEMIIMU CYBEpEHUTETa
MpOaHAJIU3UPOBAHBl C YYETOM TMPUHSATUS KIIOYEBBIX JOKYMEHTOB, TaKUX Kak pEIICHHUE
[Tocrosnuoii [Tanater Tpereiickoro cyma mo aeny «OctpoB [lanemacy (1928 r.) u KonBenius o
npaBax u 00s3aHHOCTSIX rocyaapcTB (1933 r.). Ocoboe BHEMaHUE YASICHO pa3IudHbIM hopMam
CYBEpEHUTETA: BHYTPEHHEMY, BHEUIHEMY, TEPPUTOPUAIBHOMY M HApPOJHOMY, a TaKKe HUX
3HAYCHUIO N7 (yHKIHMOHUPOBAHHS TOCymdapcTBa. [IpWHIMI yBa)XeHHUsI TOCYAapCTBEHHOTO
CYBEpEHUTETa pacCMaTpUBAeTCs Kak HMIEpaTHBHAs HOpPMa MEXKIyHApOJIHOIO IIpaBa,
3akpenieHHas B Ycrase OOH, Jlexnapanuu o npuHIunax MexayHapoaHoro npasa 1970 roga u
JIPYTUX MEXKIYyHAPOIHBIX JOKYMEHTaX. ABTOp aHAIM3UPYET pPa3IMYHBIE TOUYKA 3PEHUS Ha
CaMOCTOSITETHbHOCTh JAHHOTO MPUHIINIIA B TOKTPUHE MEXIyHAPOJHOTO MPaBa, MOAUYEPKUBAs €T0
POJIb B TOIEPKAaHU U MEXTYHAPOAHOTO TTOPsiIKa. B cTarhe MPUBOANUTCS CPAaBHUTEIBHBIN aHATN3
MOHSTUN «TOCYIapCTBEHHBIM CYBEPEHUTET» M <IIPUHIIUMII YBAXKEHUS TOCYAAPCTBEHHOIO
CYBEPEHHUTETa», YTO I[IO3BOJSET TIIyO)Ke TMOHATh KX B3aUMOCBS3b U 3HAYEHUE JUISA
MEXIyHApPOJHBIX OTHOIICHUH. PaboTa akmeHTHpyeT BHUMaHUE Ha 005M3aTebCTBAX rOCydapCcTB
10 COONIOICHUIO TPUHIINIIA YBAXKEHUSI CYBEPEHUTETA, BKIIOYAs TEPPUTOPUATIEHYIO [[ETI0CTHOCTb,
paBHOIMpaBUE TOCYIAPCTB U MPABO HAPOOB HA CAMOOIIPEICTICHHUE.
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BBenenue

lNocynapctBo n0KHO 001a/1aTh ONPeIeIeHHBIMU TPU3HAKAMU, KOTOPbIE OTIMYAIOT €70 OT IPYTU X
opranuzanuii B monuthyeckoil cucreme oOmectBa [Kysnernona, 2022]. IIpusnaku rocymapcTsa,
CIIOCOOCTBYIOIIME €r0 MOJIHOLEHHOMY CYIIECTBOBaHUIO U A(PEKTUBHOW peanu3auuu (QyHKUIHH,
MOXKHO YCJIOBHO pa3[elUTh Ha oO0s3arenbHble U (aKyJIbTaTHBHBIC: HEIOCTaTOK JII0OOro H3
00s13aTeNbHBIX KOMIIOHEHTOB aBTOMATUYECKH MCKIIOYACT BO3MOXKHOCTh CUMTAaTh JAHHYIO (GOpMy
OpraHuzaiuu oO0IIecTBa TrocyaapcTBoOM. HecMOTpss Ha OTCYTCTBHE UETKOTO 3aKpeIUICHHUS B
HOPMaTHUBHBIX aKTaxX, 3TH IIPU3HAKU CYILECTBYIOT B CHIIy OOLIenpu3HaHHON npaktuku. Kinaccuueckue
(oOs3aTenbHBIC) TMPHU3HAKH TOCYAApCTBA, OJHUM M3 KOTOPBIX sBIsieTcss cyBepeHUTeT [Teopus
rocygapctBa u mpaBa, 2019], B OONBIIMHCTBE CiIydaeB HE OCHAPUBAIOTCA IPEACTaBUTEIISIMU
PasTUYHBIX PHUITOCO(CKO-TIPABOBBIX YICHHH.

OcHOBHAAA YACThH

C TOYKM 3peHUs UCTOPUU MEKIYHAPOIHOIO MpPaBa, BIIEPBbIE O HEOOXOIUMOCTH CyBEpPEHUTETA U
€ro 3HaAUYMMOCTH OTpakeHO B perieHnu [locTossHHON manatel TpeTeiickoro cyaa mo aeny «OcTpoB
[Tansmac (CHIA npotuB Hugnepnannos)» 1928 r. Apoutp Makc Xybep, paccMaTpuBaBIIMNA JaHHbBIA
CIIOp, MpHUIIE] K BBIBOJAY, YTO CYBEPEHUTET B OTHOLICHHUSX MEXAY TOCYIapCTBAMHU SIBJISETCS
HEOTHEMJIEMBIM IPU3HAKOM M NIPHUAAET TOCYyAAPCTBY HE3aBUCHUMOCTb. B pellleHMM yka3aHo, 4TO
rocynapctBa  o0JlajaloT  TEPPUTOPHAIBHBIM  CYBEPEHUTETOM,  KOTOPBIM  IMPEIOCTaBIISIET
HCKIIOYUTEIIBHOE MpPaBO Ha OCYIIECTBICHUE TOCYJAPCTBEHHOW JEATENBHOCTH. B panbHelem
HaJM4Ke CyBepeHUTeTa Kak (hyHJaMEHTabHOTO KOMIIOHEHTa rocyiapcrBa yrnoMsHyro B KoHBeHumu
0 mpaBax W O0OS3aHHOCTSAX rocymapctB 1933 r., koTopas MPOIOIKAET OCTABAThCS 3HAYMMBIM
BCIIOMOTATENIbHBIM ~ CPEJICTBOM B HAayKe MEXIyHaponHoro nmpasa. CornacHO JOKTpUHE
MEXIYHApPOJHOTO MPaBa CyBEPEHUTET SIBJISETCS KITFOUEBBIM (PAKTOPOM ISt OIIpEeNICHHS TOCYIapCTBa
KaK HE3aBHCHUMOIO M IIOJHONPABHOIO YYaCTHHKA MEXIYHApOIAHBIX OTHOIUCHWH, MO3BOJSSL €My
CUMTATHCS TEPBUYHBIM CYOBEKTOM, OOJIAAIOIMM IOJTHOW MPaBOCYOBEKTHOCTHIO. FOpuanuecku
BO3HHKHOBEHHE CYBEPEHHUTETAa HE CBS3aHO C KOHKPETHBIMH JEHCTBUSMU HIM COOBITUSMHU: OH
BO3HHMKAET OJIHOBPEMEHHO C TOCYAAPCTBOM.

CyBepeHHUTET B MOJUTOJOIUH U MpaBe OOBIYHO PACCMATPUBACTCS KaK (yHJAMEHTaJIbHAs YepTa
rocyziapcTBa, KoTopasi IpeacTaBisieT co00il BEpXOBEHCTBO U HE3aBUCUMOCT b FOCYAapCTBEHHOM BJIaCTH
B BBIPQXECHUH U JOCTH)KEHUU CBOCH BOJIM, HEOOXOIMMON KaK JJIsl pellieHUus BHYTPEHHUX BOIPOCOB,
TaKk ¥ JUIsl BCTYIUICHUS B OTHOILIEHMs C Apyrumu rocyaapcrBamu. K. IIMUTT momuepkuBaer, 4To
CYIIIHOCTb CYBEPEHUTETA 3aK/II0YAETCS] HE B MOHOIIOJIMM OCYLIECTBJIEH Usl BJIACTHOIO IPUHYKIEHUS, a
B MOHOIIOJIMM TPHUHATHS Toautudeckoro pemenus [IlImurr, 2000] — mnociaemHero u
MCKIIIOYUTENBHOT0, HE TMOJUIeKalero mnepecMoTpy. OJHUM U3 MEpBBIX M Haubojee BIUATEIBHBIX
MBICITUTENEH, pa3paboTaBIIMX KOHIIETIIUIO CyBepEHUTETA, ABIsAeTCs (paHiry3ckuii ropuct XKan boneH.
B pab6ote «lllects KHUT O pecryOnuke», omyOIMKOoBaHHOM B 1576 rofy, OH ompenenseT CyBepeHUTET
KaK BBICIIIYIO BIIACTh, HE MOAYUHSIONIYIOCS HUKAKUM 3aKOHAM, 00Jaalollyl0 TPaBOM pacopsKaThCs
KaK TpaxkaaHamu, Tak W rocygapctBoMm [Opdanumu, 2024]. OmHako HeEIb3si TOBOPHTH O
0€30roBOpOYHON MCTHHE JAHHOTO Te3MCa: UMEET MECTO KOHIIETIIUs BEPXOBEHCTBA IpaBa, KOTopas
OKa3bIBa€T OIPENEICHHOE BJIMSIHUE B TOM YHCJIE Ha IOCYIapCTBEHHBIN CYBEPEHUTET, MOCKOIBbKY
Ipearoaraer, 4YTo BIacTh TOCyAapcTBa He SBISETCS aOCOMIOTHON U HeorpaH MueHHOoM. KoHcTpykuus
BEPXOBEHCTBA MpPaBa MPENOJIaraeT, YTo BCE WM MOYTH BCE IPakJaHe COIIACHBI IPU3HABATH 3aKOH
KaK OJIHY M3 BBICIIMX LIEHHOCTEH M JEMCTBOBATh B HAIPABJIEHUM €T0 3alUTHI, & FOCYIapCTBEHHAs
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BJIACTh OCTAETCsl «OOC3ITHUYCHHON», oOecreunBas «BEPXOBEHCTBO 3akoHa, a He jrozaei» [Allalyev,
2023].

Cnexgyer OTMETUTb, YTO HE3aBHUCHUMOCTh TOCYAApCTBAa B €ro JeATeNbHOCTH HE SBISETCS
aOCOJIIOTHOM, TOCKOJIBKY OCYIIECTBJICHHE CYBEpEHUTETa B Ipelesiax CBOEH TEeppuTOpUU U Ha
MEXIyHapOJHOM apeHE OCYLIECTBIISIETCS C COOJIIOIGHHEM HOPM M IMPUHIMIIOB MEXIYHAPOJIHOIO
npasa. K mpumepy, 3To BeIpaXkaeTcs Ipy COOMIOACHUH TPUHITUIIA CyBEPEHHOTO paBEHCTBA TOCYAAPCTB,
OTHOCSAIIETOCS K HMMIEPAaTUBHON HOpMe OOIIEro MEeXAyHApOJIHOIO IpaBa jus cogens, KOTOPBIH
3aKpeIlIsieT, YTO KaKIO€ U3 TOCyJapcTB 00JaJaeT CyBEpEHUTETOM U BHE 3aBHCUMOCTU OT
MOJIUTUYECKUX, SKOHOMUYECKHMX M HHBIX MPUYUH BCE CYILECTBYIOLME TOCYyAapCTBa IOPUIUYECKU
paBHBI.

B coBpeMeHHBIX yCIIOBUSIX HATMYKE CYBEPEHUTETA BCE TAKKE OCTACTCS] OCHOBOM /I BHYTPEHHETO
(GyHKIMOHUPOBAHUSI TOCYAAPCTBA, B TOM YHCIIE I €T0 BO3MOXKH OCTH BCTYIIJIEHUS B MEXIyHAPOAHbIE
OTHOILIEHUS C JIPYIMMHU CYObEKTaMH MeXJIyHapoJaHoro mpaBa. Tak, B cratee 4 KoHcTuTymmm
Poccuiickont denepanmu 3akperieHo, 4To «cyBepeHuTeT Poccuiickoit @enepanuu pacpoCTpaHseTcs
Ha BCIO €€ TePPUTOPUIO». B IIMPOKOM CMBICIIE CYyBEPEHHUTET BKIIOYAET B Ce0s CIIEAYIOLE KIIOYEeBbIE
MOHSTHS:

1. BHyTpeHHU CyBEpEHUTET rOCyJapcTBa MPEACTaBIsAET COOOH MPaBo PeryinpoBaTh BHYTPEHHUE
nena Oe3 BHEIIHEro BMEUIATENbCTBA, K MPUMEPY, MPOBOAUTH COOCTBEHHYIO IMOJUTHKY B cepax
oOpa3oBaHus, 3ApaBOOXPaHEHHS, OOOPOHOCIOCOOHOCTM W T.O., CO3[AaBaTh COOCTBEHHOE
3aKOHOJATENbCTBO, YTBEPXKIAThb CTPATETMYECKUE BEKTOPbl PAa3BUTUS C Y4ETOM COIMAIbHO-
SKOHOMHUYECKOIO TIOJIO)KEHUSI U HCTOPUYECKUX YCIOBUSI pa3BUTHs rocygapcrBa. [lo mHeHuro
nonutonora M.B. HojkeHko BHYTpEHHUI CyBEpEHHUTET MOIpa3yMeBaeT BEPXOBEHCTBO IOCyapCTBa B
npezenax coocrBeHHbIX rpanuil [Katkos, 2019, www].

2. BHenmmHuii cyBepeHUTET BKIIOYAeT B ceOs MpU3HAHUE HE3aBHCHUMOCTH TOCYIapcTBa U €ro
paBHOIIpaBUsI HA MEKAYHAPOJIHOM YPOBHE, a TAKKE MPaBO BCTYNATh B MEX/IyHApOAHbIE OTHOLICHUS U
3aKII0YaTh MEXAYHApOJHbIE JOroBOpbl. OH Takke MpPOSBISETCS B CIOCOOHOCTH TOCYIapCTBa
BBICTYIIAaTh IOJHONPABHBIM CYOBEKTOM MEXAYHAPOAHOTO TpPaBa, CaMOCTOSATENIBHO (HOPMUPOBATH U
peaan30BbIBaTh BHEIIHIOW MOJMTHUKY, 3alMI@ATh CBOIO I[EIOCTHOCTb M TEPPUTOPHAIBHYIO
HEPUKOCHOBEHHOCTH [ Kpacuuckuii, 2017].

3. TepputopuanbHas 1IEJIOCTHOCTb HE BCET/Ia BBIJICIACTCS KaK OT/ICJIBbHBIN 2JIEMEHT CYyBEpEHUTETA,
OJIHAKO, TECHO CBsI3aHA C HUM U JIOCTUTAeTcs 3a CUET KOMILJIEKCa MOJIUTUYECKUX, PABOBBIX U BOCHHBIX
Mep Ha HAIMOHAIBHOM M MEXIyHapomHoM YpoBHsX [OctpoyxoB, 2013]. BHyrpu crpaHbl OHa
ofOecrieunBaeTcsi KOHCTUTYLIMOHHBIMU TIOJIOKEHUSIMM, HarpuMmep, B Poccuu TeppuTOopHanbHas
[EJIOCTHOCTD SIBJISIETCS. OJTHUM U3 OCHOBOIIOJIAraloNMX MPUHIIUIIOB (peIepaTUBHOTO YCTPOUCTBA.

4. HapoaHblii cyBepeHUTET MOAYEPKUBACT UJICIO0 O TOM, YTO BJIACTh UCXOJUT OT HApO/1a, KOTOPHIH
MMEeT MpaBO y4yacTBOBATh B (DOPMHUPOBAHWM OPTaHOB BIACTU U NMPUHATHU PEIICHHUH, KAaCAIOIMXCS
KHU3HU TOCylapcTBa. B HayyHBIX Tpydax TMOHSATHE «HAPOAHBIN» YacTO HCIONb3YETCS BMECTE C
MOHATHSMHU «HAI[MOHAIBHBIN» WM <«TOCYIApPCTBEHHBIN» IS ONUCAHHUS PA3IMYHBIX THUIIOB HIIA
MOJX0J0B K moHATUIO cyBepeHHOoCTH. [IpesuaeHt Poccuiickoit ®enepanuu B.B. [lytun ormeru, 4ro
«cyBepeHuTeT Poccuu sBisieTcss OCHOBOM CBOOO/BI KaX/10I0 YeJIOBEKa, a BJIACTh JOJDKHA paboTaTh
UCKITIOUUTEN HO Ha Omaro Hapoaa. CyBepeHHTET OOeCleuMBaeT JMYHYIO CBOOOAY, M B HaIleH
KYJIbTYpE 4YEJIOBEK HE MOKET OILIyLATh ceOs MO-HacCTOsIIEMY CBOOOAHBIM, eciiu ero Hapoa u Poauna
HE UMEIOT 3TOH CBOOOIBI».

[lonsiTue «TOCYyAapCTBEHHBI CyBEpEHUTET» JICKHUT B OCHOBE OOIICTIPU3HAHHBIX MPUHIUIIOB
MEXIyHapOJHOTo MyOnuyHOro npasa [XmeneBckuii, 2015]. [IpuHIMN yBakeHHs TOCYIapCTBEHHOTO
CyBEpEeHUTETa M 0Ollee IMOHATHE «CYBEPEHUTET» TECHO CBS3aHbI, HO MMEIOT pPa3Hbl€ AaKIEHTHI.
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CyBepeHUTET — 3TO MpPU3HAK TOCYIApCTBa, a MHPUHIUI YBaXEHHUS CYBEPEHHTETa — 3TO HOpMa
MEXIyHapOJHOTO MpaBa, PEryJnpyonas OTHOLIEHUS MEXIY TOCYJapCTBaMHu.

B noktpuHe MeXAyHapOJIHOIo IMpaBa CYLIECTBYIOT JBE€ Pa3lIMUHBIX TOYKH 3pEHHS MO BOIPOCY
CYILIECTBOBAHMS MPUHIINIIA YBaKEHUSI TOCYJapCTBEHHOIO CyBepeHuTeTa. B yueOHoI nuteparype u B
HEKOTOPBIX HAy4YHBIX TpyJdaX yYTBEP)KIAeTCs, YTO NPUHLUUN YBAXEHUS TIOCYIapCTBEHHOTO
CYBEpEHUTETA SIBJIETCSI COCTABHOM YacThbi0 IPUHLMIIA CYyBEPEHHOTO PAaBEHCTBA TOCYJapCTB U HE
obmamaer camocrosaTenbHOCThIO. K mpumepy, H.B. [lactyxoBa cumntaet: «[loHsATHE TOCYTapCTBEHHOTO
cyBepeHuTeTa oTpakeHo B YcraBe OOH B Buje 0o0XKEHUN 0 CyBEPEHHOM PaBEHCTBE TOCYAapCTB»
[[TactyxoBa, 2007], uYTo O3HAYacT, YTO YBAKCHHEC K IIOJUTHYECKOH HE3aBHCHUMOCTH U
TEPPUTOPUATILHON 1IEJIOCTHOCTH PAacCCMaTPUBAETCS KaK aCIEKT PaBHOIPABUSA MEXKJy T'OCYIapCTBAMU.
HmeeT MecTo ObITh U TOUKA 3peHUs, Ie 00a NPUHIUIIA CYILIECTBYIOT CaMOCTOSATENIBHO APYT OT JApYyra
U SIBJISIIOTCSL OOIIETIPU3HAHHBIMH PUHIUIIAMU MEXTyHapotHoro npasa. P.JI. boopos, 3.J1. Ky3pMuu
u ' . TyHkuH NpU3HAIOT CYIIECTBOBAHHWE NMPUHIUIIA YBAXKEHUS TOCYJapCTBEHHOIO CYBEPEHUTETA U
OTHOCAT €r0 K CTapbIM JEMOKPATUUYECKUM MEXIyHapOAHO-IIPAaBOBBIM MpPUHIUNAM. DTa MO3ULIUS
MOAKPEIUISIETCS. PEIIEHUSIMH MEXIyHApOJHBIX OpPraHoB, TakMX Kak MexayHaponubiii cyn OOH n
[locrosHHas mnamarta MexayHapoaHoro mpaBocyaus. A.A. Kiumac orMewaer: «YBaxkeHHe
CYBEpEHUTETA SBJISIETCS OJTHUM M3 OCHOBHBIX IPUHIIUIIOB MEXIyHAPOIHOTO IIPaBa, a HEOOX0IMMOCTh
ero 3aumThl 3akperuisiercs B KoHcTtuTynuu». ABTOp NpuUJEpKUBAETCA B3IVISAAA, BBLACISIOLIETO
YBaKEHUE IOCYIapCTBEHHOIO CYBEPEHUTETA B CAMOCTOSITENbHBIN MIPUHIUII U I10JIAraeT, YTO pa3iIndne
MEXIY OSTHUMHM JBYMs TOYKAMHU 3pEHHUS MOKET ObIThb OOYCIOBJIEHO pa3lIMYHBIM MOAXOJIOM K
TOJIKOBAHHWIO MCTOYHUKOB MEXIYHApPOAHOTO IpaBa U HCTOPUYECKUM KOHTEKCTOM Ppa3BUTHS 3TUX
MIPUHITAIIOB B OYp>Kya3HOM OOITieCTBE TTocie (peoganu3ma.

CamMo noHsTHE «CYBEpEHUTET» 3apokaaercd B CpeqHEeBEKOBbE, KOIJla roCyJapCTBEHHAs BJIACTh
OTJeNsieTcss OT I[€PKOBHOM, OCBOOOJMBUIMCH OT €€ MPUTA3AHUI Ha MCKIIOYUTENbHOE YIpaBlIEHUE
mMupckuMu Jenamu [Teopust rocymapctBa u mpapa, 2019]. Ha panHux craausx dopmupoBaHHs
KOHLIETIIIMM  TOCYJapCTBEHHOIO  CYBEPEHMTETa NPUHIMI YBaKEHUsS HE BBIIGIICA KAk
CaMOCTOSITEIbHBIN AJIEMEHT; €0 OCO3HAHHUE U YETKOE OTAEJICHUE MPOMU3O0IUIO0 B XOA€ MUCTOPUUECKOU
HBOJIIOLIMM NIPH Tepexoje olmecTBa OT (eomanbHoro k OypkyasHoMmy. B smoxy deonanusma
CYBEPEHUTET B IEPBYIO OUepellb AKIEHTUPOBAICS Ha NMPU3HAHUU U YBAXCHUU BEPXOBHOM BIIACTU
MOHApX0OB B IIpeAesiaXx HMX TEPPUTOPUM, YTO OTPaXajllo CTPEMIIEHHE COXPAaHUTHb MOPSJIOK H
CTaOMIIBHOCTh BHYTPH (eomanbHbix Biagaenuit [Ceprynun, 2010]. K mosBieHnio HOBBIX (opM
rOCYIapCTBEHHOCTH MPUBEIH Oyp»Kya3HbIC PEBOJIOLUHU: 10 MEPE Pa3BUTHUS MOJTUTUYECKUX CUCTEM U
U3MEHEHHUs1 OOLIECTBEHHBIX OTHOIUCHUM, IOHATHE CYBEpEHHMTETa CTajJo Oojee CIOXKHBIM H
MHOTOTPaHHBIM, OXBaThIBasi HE TOJIBKO BHYTPEHHHE aCHEKTHI BIACTH, HO M Cepy MEKIYHAPOIHBIX
OTHOILEHUH, I7Ie B3aMMHOE YBa)KEHHE CYBEPEHHUTETa TOCYJApCTB CTAJ0 BAXXKHBIM YCIOBUEM MJIS
MHUPHOTO COCYLIECTBOBAHUS U COTPYIHUUYECTBA MEXAY HUMH, YTO O3HAYAJIO PACIIMPEHUE KOHIEIIIUH
U BbIJIEJICHHUE IPUHIIUIIOB PABHOIIPABUSA U YBAKECHMUSL.

B coBpeMeHHOM MeXIyHapOJHOM IpaBe€ MPUHIUII B3aUMHOIO YBa)XEHHS CyBEpEHUTETA
3aKpEIIEH B KIIIOYEBBIX JOKyMEHTax, TakuxX kak YcraB OOH 1945 rona u [exnapainus o npuHIMIAX
MexayHapogHoro mpaBa 1970 roma. Ycra OOH sBisiercss ocHOBOM MpHU3HAHUS MPUHIUIA, T]IE
3aKpeIUIEHO, YTO «opraHuzanus [OObeAWHEHHBIX HalMii| OCHOBaHAa Ha IMPHUHLHUIIE CYBEPEHHOIO
paBeHcTBa Bcex ee UneHoB», M JAeHCTBYeT B COOTBETCTBUU C llpmHuMnamu ans JOCTHXKEHUS
yKa3zaHHBIX B Ycrase Leneil. B Jlexnapanuu o npuHiunax MexayHapoasoro npasa 1970 roxa rawoxe
YIOMHMHAETCS, 4YTO Pa3BUTHE JAPYKECTBEHHBIX OTHOIUIEHUMH MEXIy TIOCylapCTBaMH OCHOBAHO Ha
YBOKEHUHU IPUHIUIIA CYBEPEHHOTO PaBEHCTBA. B XeJIbCHHCKOM 3aKIF0UUTEIbHOM aKTEe COBELIAHUA 110
6e3onmacHoCTH U coTpyaHuyecTBy B EBporne 1975 rona nanbonee noiHo cGopmMylinpoBaHa CyIIHOCTh
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MPUHIIKMIIA YBOKECHUS TOCYIaPCTBEHHOTO CyBepeHHTeTa: «locymapcTBa-ydacTHUKA OyIyT yBaKaTh
CYBEPEHHOE PaBEHCTBO U CBO€OOpasue APYr JIpyra, a Takke BCE MpaBa, IPHUCYIME UX CYyBEPEHUTETY U
OXBaTBIBaCMbIC WM, B YHCIIO KOTOPBIX BXOJHUT, B YAaCTHOCTH, MPaBO KaXJIOTO TOCYIapcTBa Ha
IOPUNYECKOE DPABEHCTBO, HA TEPPUTOPUATBHYIO II€IOCTHOCTh, Ha CBOOOLY U TOJIUTUYECKYIO
He3aBUCUMOCTh. OHH OyAyT TalKe yBakaTh IPABO JPYT Jpyra CBOOOIHO BHIOUPATH U pa3BUBATH CBOH
MOJIUTHYECKUE, COIMalIbHBbIC, SKOHOMHYECKHE W KyJIbTYpHBIE CHCTEMbI, PaBHO KaK H IPaBO
yCTaHABJIUBAaTh CBOM 3aKOHBI W aJMHUHHCTPATUBHBIC MpaBUJa». ABTOp CUMTACT, YTO IPHHIIMII
VBOKEHUSI TOCYJAQPCTBEHHOTO CYBEPEHHUTETa OOBEIMHSET B CeOE HECKOIBKO HMIIEPATUBHBIX HOPM
MEXKIyHApOHOTO TpaBa (jus cogens): 1) MPUHIIMI TEPPUTOPHATBLHOM IIEIIOCTHOCTH TOCYIApPCTB; 2)
MPUHIIHAI CYyBEPECHHOTO PABEHCTBA TOCYAAPCTB; 3) MPUHIIUIT HEBMEIIATEILCTBA B JIE]Ia, BXOJISIIAE BO
BHYTPEHHIOIO KOMIICTCHIIMIO TOCYAapCTB, M3 YEro CjleayeT, 4YTO MPHHIUI YBaXKCHUS
rOCY/IapCTBEHHOTO CyBEpEHHUTETa MOXKHO Ha3BaTh MMIIEPATUBHBIM IPUHIIMIIOM MEXIYHAPOIHOTO
MpaBa, KOTOPBI 00eCcIeunBaeT OCHOBY /7Sl B3aUMOICHCTBHS MEXKAY CTpaHaMU Ha OCHOBE B3aMHOTO
VBOKEHUSI M HEMPHUKOCHOBEHHOCTH WX HE3aBUCUMOCTH. (0s3aTeNbCTBA TOCYIAPCTB COTIIACHO
MPUHIHUITY BKIIOYAIOT B ceOs CleIylonme KOMIOHEHTHI: 1) yBaKeHUE He3aBUCUMOCTH, PaBEHCTBA U
VHUKQJILHOCTH TOCYIAapCTB; 2) YB@KCHHE IpaBa CaMOCTOSATEIBHO BBHIOMPATh W Pa3BUBATh CBOU
MOJIMTHYECKUE, COIIUATBHBIC, SKOHOMHYECKUE U KYJIbTYpHBIE CHUCTEMbI 0€3 BMEIATEIhCTBA U3BHE, a
TaKKe CaMOCTOSITEIFHO OCYIICCTBIIATH 3aKOHOJATEIBHYIO, MCIIOJHUTEIBHYIO, CYICOHYIO BJIAacTh; 3)
YBOKEHUE CaMOCTOSTETBHOCTA BO BHEIIHHUX OTHOIICHUSAX; 4) yBa)KEHUE MpaBa M3MEHEHUS TPaHUI]
MHUPHBIM TTyTEM; 5) yBaKEHHE MpaBa Ha YWICHCTBO B MEKIYHAPOJHBIX OPraHU3AIMAX, B TOM YHCIIE
npaBa Ha HEUTpalUTET; 6) yBaKEHUE IMpaBa Ha TEPPUTOPUATBHYIO IEIOCTHOCTh TOCYIApCTB U
HEMPUKOCHOBCHHOCTh TPaHUIl, 7) OOS3aHHOCTh HE NMPUMEHSATH CHUJIY WM YIpO3y CHJIOW IPOTHB
TEPPUTOPUATTLHON I[ETOCTHOCTH VITH TTOJIMTUUECKON HE3aBUCHUMOCTH JTFOOOTO TOCY/IapCcTBa.

Ha ocCHOBaHWHM BBIIEHU3IIOKEHHOTO aBTOP MPEJACTABIISICT CPABHUTEIBHBIA aHAIU3 ITOHSTHHA
«TOCYIApCTBEHHBIA CYBEPEHHUTET» U IPUHIINI YBAKEHUS TOCYJAPCTBEHHOTO CYBEPEHUTETA» B BHUJIC
TaOJIUIBI.

Tabuauua 1 - CpaBHUTeIbHBIH aHAJIN3 NOHATHI «TOCYJ1aPCTBEHHbIN CyBepeHUTET» U
CIPHUHIHI YBasKeHHs rOCYJAPCTBEHHOI0 CYyBePEeHUTETA)

IpuHnun yBaske Husl rocy1apcTBEHHOI 0
cyBepeHUTeTa

XapakTepuctuka| I[ocynapcTBeHHBIH cyBepeHUTET

IIpusHak rocynapctBa; BepxoBeHCTBO 1
HE3aBUCHMOCTh T'OCYIapCTBEHHOM BIa-
CTH B BBIPAXKCHUN U JOCTWKECHAH CBOEH

Hopma mexnyHaponnoro mpasa; [Ipenmona-

IlonaTve u cymr-
yi raeT OmpeJeNicHHbIE 0053aTenhCTBA TOCY-

HOCTB

BOJIN.

JAPCTB M0 OTHOIICHHIO APYT K IPYTY.

IIpoucxoxnenue

Bo3HukaeT ogHOBpeMEHHO C rocyaap-
cTBoM; [IponcxokaeHre He CBSI3aHO C
KOHKPETHBIMHU JIEUCTBUSIMU WIH COOBI-
THSAMH.

CdopmupoBaicsi B X0[e HCTOPUYECKOH IBO-
molwy; Brelienenve npuHIMNa Kak caMoOCTOs-
TEJBHOTO 3JIEMEHTa NPOM3OLUIO TO3KE, YeM
BO3HUKJIO TIOHATHE CYBEPEHUTETA.

3HaueHue

KimoueBoli dakrop s onpemesieHus
rocyapcTBa Kak He3aBHCHMOIO M TIOJI-
HOTIPaBHOTO yYACTHHKA MEXIyHApO/I-
HBIX OTHOILICHHMI.

[TpenoTBparaeT BMEIIATEIbCTBO BO BHYyTPEH-
HUE JleNa Apyrux rocynapcts; ObecnednBaer
OCHOBY ISl MUPHOTO COCYILIECTBOBAHMS U CO-
TPYHAIYECTBA MEXKAY T'OCy1apCTBaM U

B3aumocBa3b

CyBepeHUTeT — 3TO MOIUTUKO-TIPABOBAS
YBaXKCHHS CYBEPCHHTETA — 3TO HOpMa,

KaTeropusi, KauecTBO roCy1apcTBa, & IMPUHLII
perynmpyroniasi OTHOIIEHUS MEXIy Tocynap-

CTBaMH. HpI/IIrI[H/IH YBaXXCHUA CYBCPCHUTCTA MOXHO PaCCMATPUBATDH KaK COCTAaBJIAIOILIYIO
Y KOHKPCTHOC BBIPAXCHUC MOHATHUA CYBCPCHHUTCTA B MCKAYHAPOIHOM IIpaBC.
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3aKJII04YeHne

B xome wuccrnenoBaHus YCTaHOBJIEHO, UTO TOCYIApCTBEHHBIM CYBEPEHUTET  SIBISETCS
(byHIaMEHTaIBHBIM PU3HAKOM TOCYAapCTBA, 00ECIEUNBAIOIIMM €r0 BEPXOBEHCTBO U HE3aBUCHMOCTh
BO BHYTPEHHMX M BHENHUX Jenax. [IpyHIuIN yBakeHUs TrOCyAapCTBEHHOIO CYBEPEHUTETa MOXKHO
BBIJICTMTH KAaK MMIIEPATUBHBIN IPUHIIAI MEXKTyHAPOIHOTO ITpaBa, KOTOPHIH 00eCIieunBaeT OCHOBY IS
B3aUMOJICHCTBUS MEXKIY CTpaHaMH. XOTA B JOKTPUHE CYLIECTBYIOT DPAa3JIMYHbIC TOYKU 3PEHHUS Ha
CaMOCTOSITEIbHOCTh ATOTO MPUHIIUIIA, OH UTPAET KIIOUYEBYIO POJIb B OJIEPKAHUU MEXKIYHAPOIHOIO
Nops/iKa M BKIIOYAeT B ce0sl 00s3aTeNbCTBA FOCYIapCTB MO YBaXKEHUIO HE3aBHCHUMOCTH, PABEHCTBA,
TEPPUTOPUATIBHOMN LIETIOCTHOCTH U NIPaBa HAa CAMOOIIPEJENICHUE IPYIUX TOCYAapCTB, KOTOPbIE HAXOASAT
3aKpeIlJIEHNE B KIIIOYEBBIX JOKyMEHTaX MEXIyHAapOJIHOTO IpaBa.
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Abstract
The article analyzes the concept of state sovereignty and the principle of its respect in
international law. The author examines sovereignty as an essential attribute of a state, ensuring its
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supremacy and independence in internal and external affairs. Historical aspects of the sovereignty
concept formation are analyzed with reference to key documents such as the Permanent Court of
Arbitration’'s decision in the "Island of Palmas” case (1928) and the Convention on Rights and Duties
of States (1933). Particular attention is paid to various forms of sovereignty: internal, external,
territorial, and popular, as well as their significance for state functioning. The principle of respect
for state sovereignty is considered as a peremptory norm of international law enshrined in the UN
Charter, the 1970 Declaration on Principles of International Law, and other international
instruments. The author examines different doctrinal perspectives on the autonomy of this princip le
in international law, emphasizing its role in maintaining international order. The article provides a
comparative analysis of the concepts of "state sovereignty” and "the principle of respect for state
sovereignty," offering deeper insight into their interrelation and significance for international
relations. The study highlights states' obligations to comply with the principle of sovereignty respect,
including territorial integrity, sovereign equality, and the right of peoples to self-determination.
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