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AHHOTAITHSA

B cratee ananmusupyercss TpaHcopmarus cyneOHoi cuctembl Kurtas mon BiIusHHEM
HU(POBBIX TEXHOJOTUH, C AaKIEHTOM Ha CO3JaHHE U pa3BUTHE CHCTEMBI «YMHBIX
cyzoB». ONMCBIBAIOTCSA IPEANOCHUIKH Ul LU (PPOBU3ALMU, B TOM YHCIIE pacTyllias Harpyska Ha
CyIbl ¥ yBEJIMUCHHE YMCIIa CIIOPOB B HUHTEpHETE. PaccMaTpuBaloTcst KItOYEBBIE TAIbI peOpMBI,
CO3JJaHME UHTEPHET-CYA0B, 3aKOHOAaTEIbHOE PETYIMPOBAHUE, UCIIOIb30BAaHUE HCKYCCTBEHHOTO
WHTEIUICKTa W TPEUMYIIECTBA LHU(PPOBBIX TEXHOJOTWHA Ui TOBBIMICHUS S(PPEKTUBHOCTH,
IIPO3PaYHOCTH M JAOCTYIHOCTH InpaBocyaus. Tarwke aHaIU3UpyeTcss poJib IMOJIUTHYECKOU
cTpareruu «paBoBoro Kurtas» u «udpoBoro Kuras» B pa3BUTHH yMHBIX CY/I0B.
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BBenenue

B MOCICAHHUEC MOACCATUIICTHA MUP CTall CBHACTCIIEM CTPEMUTCIBHOIO Ppa3BUTHUA HH(i)pOBI)IX
TEXHOJIOTUH, KOTOpbIe OXBAaTHIBAIOT BCE CQephl JKMU3HU, BKIIOUYAs MPABOBYIO cucTeMy. B dacTHOCTH,
cyneOHas cucreMa Kuras, kak onHa W3 KpYMHEHIIMX ¥ HauOoyee CIOXKHBIX B MHUPE, HAXOIUTCS HA
nepeiHeM Kpae 3Toit Tpanchopmanuu [Annansies, bemsit, wwwi.

Buenpenue 1uQpoBbIX TEXHOJOTHI B CyIeOHBIE MPOIECCHI CTAT0 HE TOJBKO aKTyalbHBIM, HO U
H606XOI[I/IMBIM maromM JJisd IIOBBIINICHU S 3(1)(1)€I(TI/IBHOCTI/I, IMpO3pavHOCTH U JOCTYITHOCTH ITPABOCYIH .
B 2025 roxy B Kutae mpomomkaercsi akTiBHas aBTOMATH3aIMs CYJI0B, YTO IO3BOJISICT 3HAYUTEIHHO
COKpaTUTh BPEMsI paCCMOTPEHHSI JIeJl I MUHHUMHU3UPOBATh BO3MOXKHOCTH TSI 3I0YIOTPeOIeH . DT0
CO3Ja€T HOBBIC BBI30BHI M BO3MOKHOCTH ISl CyI€OHOM CHCTeMbI, TpeOys ITyOOKOro aHaiu3a U
HOHUMAaHUS TPOUCXOIAIIMX H3MEHEHUH.

OcHOoBHAA YaCTh

Hudposuzanus cynedbHoit cucrembl Kutas mpenctaBisieT coOOW CIOXKHBIM MU MHOTOTPaHHBIN
IIPOLIECC, OXBATHIBAIOLMN KaK TEXHOJOTMYECKUE, TaK M OpraHu3alloOHHbIE U3MeHeHUs. C MOMEHTa
noakmoueHus Kurtas k MexayHapoaHOMy WHTEpHeETy B ampene 1994 roma, cereBoe, nudpoBoe u
MHTEJUIEKTyallbHOe pa3BuTue 3a 30 JIeT IpeTepreso KOoJoCCalbHbIE M3MEHEHUS, M OllepaliOHHasl
MoOJielnb  CylneOHOM  CHCTeMbl TalKe Ipereprena IIyOOKHME  U3MEHEHHMs, TMepedas oT
MHCTPYMEHTAJIBHOTO LU(PPOBOr0 pACUMPEHUsI BO3MOKHOCTEH K MHCTUTYLHHOHAIBHOMY LU(PPOBOMY
IIPaBOCYIIUIO.

Cynebnast cucrema Kwurtasg crankuBaeTcss ¢ pacTylled Harpy3kod, KoTopas BbI3BaHa
HKCTIOHEHIMAIbHBIM YBEIUUECHUEM YU CIIa CyAeOHBIX JIe]l, 0COOCHHO B cdepe 3IEKTPOHHOM KOMMEPIIUU
1 1M (POBOM AKOHOMUKHU. DTO CTABUT MO yIpo3y d(HPeKTUBHOCTD U JOCTYTHOCTH PABOCYAUsI, TpeOys
MHHOBAI[MOHHBIX PEeILIEH U

Hampuwmep, B 2015 r. B Kutae 0110 mogano 6omnee 16,7 miH cyneOHbBIX A€, yTo B 27 pa3 Oonblie,
gyeMm B 1978 1. IIpu 3TOM KOMMYECTBO CyA€H YBEIMYHMIIOCH JTUIIb B TPH Pa3a, 4To CO3AAET HEMOCUIIBHYIO
Harpy3ky Ha cyaeOnyro cucremy [Changing Shi, Sourdin, Bin Li, 2021]. Tonbko B MHTEpHET-CyZe
Xanwxoy B 2022 romy Obuio paccmoTrpeno Oosiee 100 000 nem, cBs3aHHBIX C SJEKTPOHHOM
KOMMepIuel u KuoeprnpecTyrieHussMA. Takass cuTyamus yrpokaeT d(OpeKTHBHOCTH U JOCTYMHOCTH
MPaBOCYIUs, YTO MOXXET HETaTMBHO CKa3aThCS HA Pa3BUTHU LHUQPPOBOH SKOHOMHKH U JOBEPUH
rpaxaal K cyaeOHoi cucteme. g pemenust stoi npobiaemsl Kutait akTHBHO BHEIPSET CUCTEMY
«YMHBIX CYJIOB», HaIlpaBJIEHHYIO Ha aBTOMATH3aIMIO U I (POBHU3AINIO CYIEOHBIX TTPOIIECCOB.

[Ipoananu3upoBaB CTaTUCTUKY MOKHO 3aMETUTh UTO €KETOAHO KOJIMYECTBO CyACOHBIX 3aceAaHUil
TOJIBKO YBEIMYMBAeTCsI U VHTEpHET-Cy/pl BO3HMKIM KaKk OTBET HA YBEJIMUYEHHE YMCIIA CIIOPOB B
MHTEpHETE U HE0OXOJUMOCTh MOJIEPHU3AIINN CHUCTEMBI ITPABOCYHS B IIU(PPOBYIO ATIOXY.

CyneOHas cucTteMa HEOTACTMMA OT YKOHOMHYECKOW, MOTUTHYECKOM M COLMAIBHOW OCHOBBI U
HaxoIuTcs NoJA ee BiausHUEM. UTo KacaeTcsi MOJUTUYECKONM OCHOBBI, NMApTUs U TOCYAAPCTBO B
MOCJIEITHUE TO/bl BBIABUHYIU cTpaTrernio nmocrpoeHus "mpaBoBoro Kurtas" m "umdposoro Kuras'
W3nannas, B aBrycre 2021 roga "Tlporpamma peann3sanuy CTpOUTENBCTBA IIPABOBOIO IPABUTEIBCTBAY
Ha mepuon 2021-2025 1r. 3amycTuia MporpaMMy CTPOUTENIBCTBA IMGPOBOTO  IMPABOBOIO
[IPaBUTEILCTBA.

B anpene 2021 rona, ocHoBbiBasich Ha O0mmeM miiane nu@poBoit peopmbl MPOBUHITUN WKAIBSH
u [lnane cTpouTensCcTBa CUCTEMBI ITU(POBOTO MPABOBOTO TrOCyaapcTBa, BepXOBHBIN HApOIHBIN Cy1
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npoBuHIMU Yxd13siH BeimycTus [Iman peanusarnuu comeiictBus crpoutenseTBy "LlndpoBoro cyna
Bcelt Tepputopun WionzsHa". B mapte 2024 rona Ha OTuete o pabote BepxoBHOro HapoJHOro cyna
Ha BTOpoO# ceccuu 14-ro BcexuTaiickoro coOpaHusi HApOIHBIX MpEACTaBUTENEH Obla TOCTaBJIeHA
3a71a4a TPOJOJDKATh CO3AHHUE eIUHOW CyeOHOW CHUCTEMBbI M HCIOJIb30BaTh MU(POBBIE CyAbl IS
MOBBIIICHUST KadecTBa U d(pekruBHOCTU. JlaHHBIE TOMUTHUYECKHE pPEIICHUS JIETJIH B OCHOBY
pa3pabOTKu KOHKPETHBIX Mep MO0 HU(PPOBU3ALUU CyAeOHON CHCTEMBI, BKIIIOYasl CO3JaHUE UHTEPHET-
CyZOB.

B Hacrosimee BpeMmsi HaOmoaeTcs pa3MblBaHUE YHHKAJIBHOCTH HMHTEPHET-CYIOB B CBS3H C
AKTUBHBIM BHEJPEHUEM OHJIAWH-TEXHOJIOTUH B O0BIYHBIX cymax. B 2014 romy, B paMkax oOmmMpHO
cynebHoil pedopmbl, Hayanach aKTUBHAs WHTErpanus WHGOPMAIMOHHBIX TEXHOJOTHI B cylaeOHbIE
IpolecChl. DTOT IIar CTajl Pe3yJAbTaToOM CTPEMJICHUS YIydIMTbh 3(QPEKTUBHOCTH, MPO3PAYHOCTh U
CIPaBEAJIMBOCTh FOCTHIIMU. KIIOUEBBIM 3JI€MEHTOM 3TOM WHHUIMATHUBBI ObUIO CO3JAHUE CHUCTEMBI
"YMHBIX CyHOB", KOTOpas IO3BOJSET IU(POBU3UPOBATH Cy/IeOHBbIE JieNa W YIpoIaTh OOMeH
JOKyMEHTaMH U JIOKa3aTelbCTBaMH B 3JIeKTpoHHOM ¢opmare [[parunes, [paruneBa, [IpoBanesa,
[MTanamapuyk, 2022].

OTH TEXHOJIOTHH TO3BOJISIOT HE TOJIBKO MOJIEPHU3UPOBATH MPOLECCH, HO U MPOBOAUTH aHAJIN3
CyneOHBIX JIel, 00ecTeunBas IOCTYI K CXOKUM CY/IEOHBIM pPEIIeHUSM U aKTyaJbHBIM HOpMaM IpaBa.
OTO, B CBOIO OuUepellb, IOMOTaeT CyAbsM MpU NPUHATUU pEIIeHUN U Jenaer mnpolecc Oosee
YHUGUIIUPOBAHHBIM U npenckazyeMbiM [How are Chinese courts..., www]. HecMoTpsi Ha BO3HUKIIE
TPYZHOCTH B aJanTallud K HOBBIM YCIOBUSIM, CTPEMHUTEIIbHOE BHEIPEHHE TEXHOJOTHI
MPOAEMOHCTPUPOBAIIO BIUSHIE U(PPOBU3ALHNH HE TOJIBKO Ha 3()PeKTHBHOCTH pabOThI Cy[0B, HO U Ha
BOCIIPHUSATHE CYIeOHOM CHCTEMBI OOILIECTBOM B IIEJIOM.

B pamkax pedopm, npoBogumbsix ¢ 2014 mo 2017 rosl, 3HAUUTENIFHOE BHUMaHUE OBUIO yAETICHO
MHTErpaluy NH(OOPMAIIMOHHBIX TEXHOJIOTUH B CyAeOHBIE MPOIIECCHI, YTO TOATBEPKIAETCS TEM, UTO 35
u3 65 3amau pedopm ObutH CBsi3aHBI ¢ 3ToM Temoul [L{udpoBoe mpaBocymme..., WVW]. OgHUM U3
IJIaBHBIX ACIEKTOB 3JIEKTPOHHOIO MPAaBOCYAMS CTAJO0 MPU3HAHUE IEKTPOHHBIX JOKA3aTENIbCTB, YTO
CTaJ0 BO3MOXHBIM ToJibKO Tocie 2012 roma, korga ASTH JOKa3aTEIhCTBA HAdald MOJIY4aTh
odurmanpayro nerutumariio [How China’s E-Justice..., wwwl].

B 2014 r. I[IpaButensctBo Kutas cozmano LleHTpanbHYIO PYKOBOMSIIYIO TPYIIy IO Kubep-
6e3onmacHOCTH U UH(pOpMaTU3alUK. A Ta B CBOIO O4Yepe/ib Ha MEPBOM 3aC€aHUM OTMETHIa BaXKHOCTh
nudpoBu3auu 1 MHQPOpPMaTH3ALMU JUII SKOHOMHYECKOro M coluanbHoro passutus Kutas [Cu
[[3MHBIUH pe/ceaaTeIbCTBOBAI. . ., WWW].

B sTOM KOHTEKCTE, UTOOBI AN TUPOBATHCS K M3MEHEHUSIM B (JOPMax COLMATBHON OpraHU3aIuy 1
MOJIeNSIX TOBeeHus, d(PPEeKTUBHO pearnpoBaTh Ha peajbHble MOTPEOHOCTH JIOACH B HWHTEPHET-
MPaBOCYIMH, BOSHUKIN UHTEPHET-Cyabl. IHTEpHET-Cy/bl CO3aHbl Ha OCHOBE CIIELM(UKA MHTEPHET-
CHOpOB B IU(POBYIO 3MOXy. ODTO KpylHAas HMHCTUTYIMOHAJbHAs MHHOBAIMs, HAlpaBJIEHHAas Ha
aKTUBHYIO QJaNTallMi0 CyIeOHON CHCTeMBbl K OOIeW TeHIAeHIMH pa3BuTus MHTepHeTa, a Tarke
HEOThEMJIEMAsl YaCTh IPOJBM)KEHMS KUTACKON MOJEpHU3AUU CYAeOHON CUCTEMbI M MOJAEPHU3ALI
COIIMAJIHOTO YIpaBJeHUs. SBIAACH THIMYHBIM IPEACTABUTEIEM HHTETPALIUU U pa3BuTusa HTepHeTa
U CyaeOHOW CHCTeMbl, HHTEPHET-CYIbl pPAa3pemialoT OOJBIIOE KOJIMYECTBO OHJIANH-CIIOPOB
MOCPEJICTBOM  OHJIAMH-CyHeOHBIX pa30MpaTenbcTB, HAMpaBIEHHBIX Ha obecrieyeHue Ooee
3(deKTUBHBIX CYAEOHBIX YCIYyr JUIsi CTOPOH, a TAaKKEe Ha HHEPrUYHOE MPOJBHMXKEHHE IIOJIHOM
AJIEKTPOHM3AIMH CYIeOHOTO Ipoliecca, MOJICPHU3ALUU CYAeOHBIX MPaBUI M UHTEIICKTyalu3aluu
cyneOHbIX pazouparenscTB. [lman monkmroueHus Bcex CymoB Kutas x eauHoN wH(poOpManmoHHOU
natdopMe BBICKA3aJICsl BEPXOBHBIM HApOAHBIM cyZioM eie B 1996 rony. Y TONBKO CITycTst BpeMsi U C
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MPSAMBIM Y4aCTUEM €CTECTBEHHBIX ITPOLIECCOB NH(GOPMATHU3a UK U U (PPOBU3ALIMU BO MHOTHX cdepax,
JlaHHas 1eNb cTana Jocturatbes. A yxe ¢ 2017 rona nosiBUIMCh MHTEPHET-CYAbI B PAMKaX IIPOTPaMMBI
Munucrepcrba roctuuuu Kutas u BepxoBHoro naponnoro cyaa (BHC KHP, xortopsiii siBasiercs
BBICITICH Cy/IcOHON MHCTAHIIUEH M OCYIIIECTBIISIET HAM30P 32 EATCIbHOCTHIO CyIeOHBIX OPTaHOB).

Ha ceropssmHuii J€Hp HE CYIECTBYET TOYHOTO OIPENEIICHUS IOHATHS «YMHBIN Cy» B IIPaBOBOH
nokrpuHe. Ho B Kutae cyiiectByer moHMMaHue, YTO YMHBIHM CyJl — 3TO «OCYILECTBICHUE CYIEOHBIX
IPOLIECCOB, TAKUX KakK Mojaya McCKa, cyaeOHoe pa30upareibCcTBO, MCIOJIHEHUE, OOCIY)KUBAHHUE B
pEKUME OHJIAMH C MOMOIIBIO COBPEMEHHBIX TEXHOJOIMH, TaKUX Kak boiblme naHHbIE, OOJIaYHbIE
BBIYHCJICHHS, UCKYCCTBEHHBIN MHTE/UICKT U BhICOKKE TexHosoruu» [Junlin Peng, Wen Xiang, 2019].
Ha moii B3misaa: YMHBIN cyl — 3TO HE YMCTO TEOpEeTHYeCKasi KOHILIENIIMS, a KOHIeN U, 00J1agaonas
0oraToil MpaKTUYECKON LIEHHOCTBIO U IMIMPOKUM COJIEP’KaHHUEM, KOTOpasi BO3HUKAET, YKOPEHSIETCS U
(GYHKIMOHUPYET B TPAKTUKE KUTAHCKOTO CTPOUTEIbCTBA IPABOBOIO rocyAapcTsa. KoHkpeTHO roBops,
YMHBI Cyl - 3TO mpeoOpa3oBaHHe HHU(POBBIX TEXHOJOTWM W3 MPOCTOTO BCIIOMOTaTeIbHOTO
MHCTPYMEHTa B METOJ PalOThl, MTPOHU3BIBAIONMN BECh MPOIIECC ACATEIFHOCTH CYy/a, MOCPEICTBOM
CO3JaHMs MOJEJEH ClLEeHapHueB, OXBATHIBAIOUIMX PETHCTPALMIO JeNd, CyleOHOe pa30uparenbCTBO,
UCIIOJTHEHUE PEIICHHH, COI[MANbHOE YIpaBlIeHHE, OTOOp, CpaBHEHHE M CTOJKHOBEHHE OIPOMHBIX
00BEMOB Cy/1IeOHBIX OOJIBIIMX JaHHBIX, BBISIBJICHHUE CKPBITBIX B JleJIaX HUTEH po0sIeM, OCYILECTBIEHHE
HEIMPEPHIBHOTO HAA30pa U YIPaBICHUS U TNPEAYNPEKICHUE O PUCKAX COLMAIBHOTO YIpaBJICHUS,
BHYTpEHHEE CoOAelCcTBHE NpeoOpa3oBaHUIO KOHIEMIUH paboThl cyna, OM3HEC-IpPOIECCOB,
OpraHMU3allMOHHOM CTPYKTYpbl W METOJOB YIPABJIEHHUS, BHEUHSA MOJACPKKA HPUHATHA
rOCY/IapCTBEHHBIX PELIEHUN ITOCPEICTBOM MPENOCTaBICHU S JAHHBIX U MHTEIIEKTYaJIbHOTO aHalln3a U
BBIHECEHMsI CY)XJEHMH, MOBbIIeHHUE 3(HEKTUBHOCTH COLMAIBHOIO YIPABJIEHUS M MOJCPHU3ALUSA
cynebHoil paboThI Ut OOCITY)KUBAHUS U 00ECTICYSHUSI KUTAHCKON MOJIEpHU3ALHH

18 aBrycra 2017 roma Obu1 co3nan MHTepHeT-cyn XaHWKOY, OH CHEIHAIM3UPYeTCs Ha Jenax,
CBSI3aHHBIX C 3JIEKTPOHHOM KOMMepLHel, WHTepHEeT-IIPaBOHAPYIICHUSIMH U CIIOpaMu B IU(POBOI
cdepe, yke uepes roJl mocie Hadaiaa paboTel cyaa B MpoOHOM pexkume, 9 cerTsops 2018 roga, Obut
coznan MutepHer-cyn [leknHa, KOTOpPBI OPUEHTHPOBAH HAa PACCMOTPEHHE CIIOPOB, CBS3AHHBIX C
MHTEPHET-TEXHOJIOTUSMHE, I (POBBIMH IIPaBaMU U KHOEPIIPECTYIIICHUIMU., a 28 cenTsops 2018 roma
- MHutepHer-cyn ['yaHuwkoy, cCHenUanu3MpyOUMHCA Ha Jelax, CBA3aHHBIX C D2JEKTPOHHON
KOMMepIuel, UHTepHET-(prHaHCAMU U U PPOBBIMU [TPABOHAPYLLEHUSIMU..

Hcnonb3oBanue uMGpoBbIX TexHoMoruit B cynebHoit cucteme KHP cmocoGcrByer ee
IIPO3PAYHOCTH, CHMKEHUIO KOPPYILIMH, MOBBIILEHUIO OOIIEr0 YPOBHS FOPUIMYECKON IPaMOTHOCTHU
HAaCeJIEHUs, a TAKKe, YTO HEMAJIOBAXHO 32 CUET aBTOMATU3aL[MU IIPOLIECCOB IPOUCXOJUT YCKOPEHUE
paccMOTpeHHUsl JeJl, Tpak[JaHe U3 YJAJICHHBIX PErMOHOB MOTYT Y4acTBOBAaTh B IIpoleccax 0e3
HEOOXO/MMOCTH JIMYHOTO HPHUCYTCTBUS, YTO YBEIMYMBAET JOCTYNHOCTh mpaBocyaus. Co3naHue
eMHOM mIaThopMbl MHTEPHET-TPAHCIALMN CyAeOHBIX 3aceaHUil B OHJIAWH-peXuMe, MyOInYHOe
00Hapo/I0OBaHHWE BBIHOCUMBIX CydaMHU IPUTOBOPOB (PELICHUN, OMpPENeNeHU) MO PpazIuYHbIM
KaTeropusM JeJ MO3BOJISIOT OOIIECTBY KOHTPOJIMPOBATH JAEATEIBHOCTh HAPOAHBIX CY/IOB CTPaHBL
PaccmoTpenue nien B OHIAHH-pEXUME B IIEPUOJ IIPOTUBOCTOSIHUSA SNIUAEMUH KOPOHABUPYCa TaK JKe
MPEIOTBPAILAIO PacIpOCTpaHEeHNE HH(EKIIUN CPer YIaCTHUKOB MpOIecca.

WuTtepHer-cyq ObUT CO3/1aH C Y4E€TOM OCOOEHHOCTEN HMHTEPHET-CIIOPOB B LU(POBYIO 3MOXy U
SBJIAETCSl KPYHNHBIM HWHCTUTYLHHOHAJIbHBIM HOBOBBEJAECHHEM I CyA€OHOM CHCTEMbI, AKTHBHO
alanTHpYoLelics K oOIel TeHIEHIMU pa3BUTUS MHTEPHETA, a TAKKE MPEAMETOM IPOIBUKCHUS
MOJIEpHU3ALMN TIPABOCYUs KUTAMCKOro oOpasla ¥ MOJEPHU3ALMUH COLMAIBHOrO yrnpanieHus. Kax
TUMIMYHBIA TPEICTaBUTENb CiusiHus WHTepHEeTa M cyaeOHON cucrembl, MHTEpHET-Cyl pa3perm
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00JIbIIIOE KOJIMYECTBO CBSI3aHHBIX ¢ IHTEpHETOM CIIOPOB IMOCPEICTBOM OHJIAMH -CITyIIAHU N, CTPEMSACH
obecrieunTh Oonee >(ekTuBHBIE CyAeOHBIE YCIYIM JUIsl 3aUHTEPECOBAHHBIX CTOPOH, W MPUIAT
MOIHBIA  HMMIOYJIbC TMpPOILECCYy O3JIEKTPOHHOIO  CYAONPOM3BOJACTBA, MOJEPHU3AIUU  IPaBUI
CYZIOTIPOM3BOJICTBA M MHTEJUICKTYAIH3aHH CyAeOHOTO pa30nupaTenbCTBa.

[Ipennonaraercs, 4ro cyneOHble HHMOPMALMOHHBIE CHCTEMbI, OCHOBAaHHBIE HAa TEXHOJIOTUIX
HCKYCCTBEHHOTO MHTEIJIEKTa M BKIIOYaonme 0a3bl JaHHBIX CYAEOHBIX pELeHUH, OyayT
CIIOCOOCTBOBATh €IMHOOOpPA3HON MHTEpIpETAllMU 3aKOHOAATEIbCTBA CYAbSAMH, MPEJOTBpAIast
OTKJIOHEHHS OT CYIIECTBYIOIMX mpeueneHToB. M3nadaneHo BHenpenue MU B cyneGHyo cucremy
ObLIO HAIIPaBJICHO HA PEIICHHE MPOOIEMbl YBETUUCHUS YK CTIa JIeJl, pacCMaTpuBaeMbIX B cynax. Cymsl
B Pa3IMYHbBIX CTPAHAX CTAJKUBAIOTCA C OecrpelieIeHTHBIM POCTOM YHCIia CY[IeOHBIX Pa30oUpaTeNIbCTB,
Ho B Kutae 3ta nmpobiema ocobenno 3amerHa. Hampumep, B 2000 rogy HapoIHBIE CyIbI BCEX YPOBHEH
TIPUHSUIA K pacCMOTpeHuto 0osee 5,35 muumona nen, a k 2018 rogay 3To YKMCIIO yBETUUUIIOCH JI0 28
MUJIJTHOHOB, UTO OOJIEE YeM B ISTh pa3 OOJIbIIE.

W3 OCHOBHBIX COOBITHII 3aKOHOJATEIBHOTO YPETYIMPOBAHUS MOTY OTMETHUTD CIIAYIOLIEE:

6 cents0ps 2018 roma BepxoBHBIM HApOAHBIN Cyd OIMYOJWKOBAJI JOKYMEHT I10J] Ha3BaHHUEM
«[lonoxeHne O HEKOTOPBIX acCHEKTaxX PacCMOTPEHHUs Jen B MHTepHeT-cynax» (Ne 16). B stom
JOKYMEHTE TMOMYEPKUBACTCSI HEOOXOAMMOCTh WPHUHATUSA [Tl K TMPOU3BOJACTBY, INPUMEHEHUS
MeIMaTHBHBIX ITPOIIeTyp, cOOpa T0Ka3aTeIbCTB, TOJITOTOBKHU K CYI€OHBIM 3aC€AaHUsIM, PACCMOTPECHHS
JIe]l 1 BBIHECEHU S pellieHUH B OHJIaliH-(opMaTe uepe3 COo3aHHbIe B CTpaHe MHTEpHET-Cy/bl (JacTh 1
crateu 1). OgauM u3 KioueBbiX acnekToB [lomoskenuss Ne 16 sBisieTcss HOpMA, 3aKpPETLIAIONIAS
3aKOHHOCTb HCITOJIb30BaHUS OJOKYeiiHAa Kak crocoba xpaHeHus uHpopmauuu. braromaps stomy
JaHHble, 3a(UKCUpOBaHHbIE B OJOKYEiHE, MOTYT OBITh MpPU3HAHBI MHTEPHET-CyJaMH B KauecTBe
JIOTIYCTUMBIX JIOKa3aTeNbCTB IPH PACCMOTPEHMM JEJ, CBS3aHHBIX C aBTOPCKMMM IIpaBaMuy,
MOILIEHHUYECTBOM, JIEKTPOHHON KOMMEpPLHEW U JPYTMMHM aHAJIOTMYHBIMHM Bompocamu. [IpusHanue
OJoKYEIH-3ammceil B KauecTBe J10Ka3aTeabCTB CTAI0 OJHUM U3 IEPBBIX CIIy4aeB B MUPOBOM Cy/1eOHOM
MIPaKTUKE, YTO NMOJYEPKMBAET MHHOBALIMOHHBIN XapaKTep JaHHOTO PELLECHUS.

B nawane 2021r. IlenTpanbabiii komuter KommyHuctuueckod mnaptuum Kutas usman Ilnan
MOCTPOCHUS MPaBOBOTO rocynapcTBa B Kurtae na nepron2020-2025 1T. B KOTOPOI CKa3aHO, UTO HY>KHO
nenate, Ans ycnemmHou mudposmszaunu Kurtas, a umenHo yactb VI roBoput: 'TlomHOCThIO
UCIIOJIb30BaTh OOJIbIIME JaHHbIE, 00JlauHble BBIUMCICHUS, UCKYCCTBEHHBIM HHTEUIEKT U JIpYyrue
COBPEMEHHBIE TEXHOJIOTHH JJIsi BCEOOBEMIIIOLIETO HMHTEJUIEKTYaJIbHOIO YIPABJICHUS B JIETaJbHOU
ctepe U mpoJBUTATh BEPXOBEHCTBO ITpaBa B KuTae ¢ moMoIplo TaHHBIX, CETeH U MHTEIUIEKTA ",

B cepennne 2021 rona BepxoBHblil HapoaHbli cyn u3znai [IpaBuna oHiaiiH - Cy10poOn3BOJCTBA,
ctatbg | rmacut: "HapogHsbie cyabl, CTOPOHBI Mpoliecca U APyrue y4acTHUKA MOTYT HCIOJB30BaTh
niaaTgopMy  DJIEKTPOHHOTO  HpaBOCyIus s MOJHOTO MM  YacTUYHOTO  3aBEPILEHUS
CYIOIIPOM3BO/ICTBA B PEKUME OHJIAlH yepe3 IHTEpHET Ui BBIIENIEHHYIO CETh, HAllpUMED, 171 10Ja4H
HCKa, TOCPETHUYECTBA, OOMEHA JI0Ka3aTeNbCTBAMU, MPOBEACHUS JOMPOCa UITH CyAeOHOTO 3aceaHus,
BpYYEHUS MPOILECCYyATbHBIX JOKYMEHTOB U T.1. CyneOHble pa30uparenbCcTBa B peKUME OHIIAH UMEIOT
TaKyl0 XK€ IOpUJIMYECKYI0 CUIY, KaK M Te, 4TOo mpoBoisarca B oduce. bonee toro, B Pernamente
nopOOHO ONMUCAHBI MPUHIUIIBL, KOTOPBIM HEOOXOIMMO CIIeIOBaTh, U OTIMYUTEIbHBIE 0COOCHHOCTH
OHJIaH-TIPOLIECCOB.

A yxe dyepe3 rox BepxoBHbI HapoaHbIM cyn u3nan I[IpaBuiia OHJIANH-IIPOM3BOJCTBA, LETb
KOTOPBIX YCTAHOBUTDH OHJIAWH-IUIATGOPMY U PEKUM ee paboThl, a Tak K€ OTBETUTH Ha BOIPOCHI - KaK
pErucTpUpOBaTh IOJb30BaTENEH OHJIAlH, MOJIydaTh JOCTYIl K CHCTEME Yepe3 I1epCOHAIbHYIO
UJCHTU(UKALMIO, TTOCPETHUYATh, OIJIAYMBATh IMOUUIMHBI, 3arpyXaTh JIOKyMEHTHI, OJHOBPEMEHHO
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co3MaBaTh MaTepHallbl Jieia, IPOBEPSTh, JaBaTh M MCCIENOBATh JIOKA3aTeNbCTBA, YUTaTh H
apXMBUPOBaTh (HaliIIbl, BECTH CyAeOHBIN TTPOLIecC OHIANH, UCTIOTHATH PEIleHUS U T. JI.

BrimenepeurcieHHbIE OHJIAH-TIPaBHIIA TOMOTAIOT YIOPSIOYUTh U PETYIUPOBATH BCE CyACOHBIC
OHJIATH-TIPOLIECCHI, OTpa)kash CO3JaHHE CHCTEMBbl OCHOBHBIX IMPaBWJI  OHJIAHH-TIPABOCYINS,
xapaktepHbIx i Kuras.

B 2022 r. BepxoBHBIIi HapomHblii cym paspaboran cucremy People's Court Online
Service (OnmaiiH-CcepBUC HAPOAHOTO Cyma) UIi MOJICPHHU3AMMH CYIeOHOW CHCTEMbI W TOBBIIICHUS
JIOCTYITHOCTH MpaBoCyaus s rpaxkaan. OHa Obuta co3aana Ha ocHoBe cucteMbl China Mobile Micro
Court, kotopas w3Ha4aLHO TPEICTABIsUIa COOOH MOOMIIBHOE MPHUIIOKEHUE, MO3BOJISIOIICS
MOJIB30BATENISAM B3aHMMOICHCTBOBATH C CY/ICOHBIMHU OpraHaMu uepe3 cMmapTdonsl. B 2022 roay maHHbIH
cepBuC obecrieuns oHnaH-nogavy 10,718 mummona gen, uro Ha 30,6% 0oible MO CpaBHEHUIO C
aHAJOTHYHBIM MTEPUOOM IPOIIIOTO T0/1a, M B CpeAHEM KaXKIyl0 MUHYTY mojaBaics 61 uck, a 433 800
IOPHCTOB HCIIOJIB30BAIM 3Ty IatrgopMmy Uit BeneHUs cyneOHbIX aen. [lmatdopma mosBomser
rpakJaHaM MmoJaBaTh UCKH, OTLIAYMBATH CyJIeOHbIE MOLUTHHBI, OTCIICKUBATH CTATyC Je]l U y9aCTBOBAThH
B OHJIal{H-3aceJaHUAX Yepe3 UHTEPHET. DTO 0COOCHHO BaXKHO JUISl )KUTENEH YIaIeHHBIX PETHOHOB, T/e
JOCTYTI K PU3NYECKUM CylaM 3aTpyaHeH. Tak xke ele OHO MPEUMYIIECTBO B TOM, UTO OHA COKpAIAEeT
BpeMsi 00pabOTKu Jiel, yMEHbIIIAET OIOpOKpaTHyecKue Oaphephl U YIIPOLIAET B3aUMOJCHCTBUE MEXKITY
CyldaMH, IOpUCTaMH U TPaxXAaHaMU. DTO UTpaeT OOJBIIYIO POJIb B 3arPY’KCHHOM CyIeOHON cucreme
Kuras.

B otnmuuu ot ctpan obmero mpasa (Hanpumep, CIIA unu BenmukoOputanumn), rae mpereacHTh
SBIISIFOTCS. OCHOBHBIM MCTOYHHKOM IpaBa, B KuTae TpaaulIMOHHO JOMHHHPYET CTAaTyTHOE IPaBo.
Onnako yMHBIE CyObl Hayaldd AaKTUBHO HCIOJB30BaTh MPEHEACHTHl JUIsl TOTO, YTOOBI
o0ecnieunTh €qMHOOOpa3ue cyleOHONM MpPaKTUKH, YCKOPUTb HpOLIECC MPUHSITUS pEUeHUNH |
MOBBICUTB MTPEJICKa3yeMOCTh CyAE€OHBIX pEeIICHUH.

[epBEIil BOIIpOC MpereneHToB 3aTpoHyI, cya ropoaa L[3mHbXya, oH pa3pabotan ruratdopmy Ha
OCHOBE OOJIBIINX JIAHHBIX JUIS BBISBJICHUS aHAIOTHYHBIX CyAeOHBIX pemeHuit, Cucrema Ha ocHoBe M
aHAIM3UPYIOT TEKCT MCKOBBIX 3asBICHUN, OKa3aTeNbCTBA U Jpyrue marepuansl jgena. OHu
ABTOMATHYECKH TIPEJIaraloT CyIbsSIM pelieBaHTHBIE MPELEIACHTH HA OCHOBE CXO0XKECTH (PaKToB,
MPaBOBBIX BOMPOCOB U KOHTeKcTa. [IpenieneHThl HEe UMEIOT 00s3aTENbHON CHIIBI, HO OHU HUIPAIOT
BAXHYIO PEKOMEH/IaTeIIbHYIO POJIb U TIOMOTAIOT CY/AbSIM HHTEPIPETUPOBATH 3aKOHBI.

Uro KkacaeTcss WHTEICKTYaJlbHOM MOMOIIM B KBaNU(HUKALIMU TPECTYNJICHUH W BBIHECCHUU
cyneOHbIX pemeHui, BepxoBHbiil cyn Illanxas, CTOJKHYBIIMCH C OTPOMHBIM OOBEMOM JieJI, TIPOBEI
MacimrabHOe HCCIeIOBaHHE, OCHOBAHHOE HA CpPaBHEHUU (PAKTUUYECKHX OOCTOSATENBCTB JEd C
MPUMEHEHHUEM TEXHOJIOTUH CEMaHTHYECKOTO aHalu3a. JTO MO3BOJIMIIO CO3JaTh HEHPOHHYIO CETh,
KOTOpasi MOMOTaeT CyIbsM aHATM3WPOBATh MaTepHANbl Je U NPUHUMATh Oojiee 00OCHOBaHHbBIC
peleHusl.

Kpome Toro, cyn XaiiHans pa3paOoTajl HHTEJUIEKTYyaIbHYIO CHUCTEMY KBAJIM(HUKAIIUU
MPECTYIUIEHU I, KOTOpasi aHATU3UPYeT OOBHHEHM S, 3asIBJICHUS U IPYTUE MPOLECCYaTIbHBIE TOKYMEHTHI.
C nomoupio MU cuctema aBToMaTH4ecku KiaccuuuupyeT (GakTel ¥ reHepupyeT pPeKoMEHIAIUU 110
KBATH(UKALMK TPECTYIUICHUH, OMUPAsCh Ha 0a3bl JAHHBIX CyleOHOH MpakTHKU. JTa CHCTeMa He
TOJIBKO YCKOPSIET IMPOIECC PACCMOTPEHUS €N, HO M CHUIKAET BEPOSTHOCTh OLMOOK, CBS3aHHBIX C
YEJIOBEUYECKUM (DPAKTOPOM.

Ilo nannbsiM BepxoBHOro HapoaHoro cyna Kurtas, mogoOHbIe TEXHOIOTUH YK€ BHEIPEHBI B 2 556
Cy/lax 1o Bceil cTpaHe. DTO MO3BOJISIET CYAbSM TOJy4aTh PEKOMEHJAlNU 0 Ha3HAUSHHU IO HaKa3aH Uit
U KB (U KALMH PECTYIIJICHU I, OCHOBAaHHBIE Ha aHAIIM3€e O0oNbIMX JaHHBIX. Hanpumep, B 2022 rogy
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cucrtema nomoriia odpadorare Oosnee 1,5 MUWUIMOHA Jied, YTO 3HAUUTENIBHO COKPATUJIO BpeMs HX
paccMOTpPEHHUSL.

CyneOHbIe 3aceaHus TPAHCIUPYIOTCS B PEKMME OHJIAWH, 3aITMCH COXPAHSIOTCS Ha riaTgopme B
OTKPBITOM JIOCTYIIE, YTO TMO3BOJISIET 3HAKOMHUTHCS C HUMHU 3aMHTEPECOBAHHBIM JIMIAaM B JII000E Bpemst
0e3 orpaHUYCHHIA.

[udposuzanus cynedbHoit cucremsl KuTas mpeacrasisier co00ii BaXKHBIH IIar, KOTOPBIH N3MEHSET
MOJXOJ K IIPaBOCYAMIO U IOCTYIy K HEMY, 0COOEHHO B KOHTEKCTE 3JIEKTPOHHOIO mpaBocyaus. OaHoi
U3 KIIOYEBBIX OCOOCHHOCTEH 3THX WM3MEHEHUH SBJSETCS 3HAYUTEIbHOE YBEIUYEHHUE IPHUMEHEHUS
AJIEKTPOHHBIX JI0Ka3aTeabCcTB B cymonpousBojactse. C 2015 roma 6onee 73% nen, paccMaTpuBaeMBbIX
B IPOXJAHCKUX Cy/aX, BKIIOYAIIM 3JIEKTPOHHbIE JOKA3aTEJIbCTBA, OJHAKO CYAbU IPU 3TOM ONHUPAOTCA
Ha MeHee 3% TakuxX J0Ka3aTeNIbCTB Ul onpeneneHus (pakroB. DTO AEMOHCTPUPYET ONPEIeNEHHBIN
YPOBEHb HENOBEpPHUs K JIEKTPOHHBIM JI0Ka3aTeNIbCTBAM, OCHOBAHHBIM Ha OMACEHUSX MO MOBOLY MX
MOJUTHHHOCTH ¥ BO3MOKHOW MaHHITYJISIITHH.

OnHoM U3 CTaOUIIBHBIX MEPCHEKTUB, KOTOPbIE OTKPBIBAET DJIEKTPOHHOE MPABOCYIHE, SBISETCS
COKpalleHHe (PMHAHCOBBIX M JIOTMCTUYECKUX 3aTpat sl COLMATIBHO YSI3BUMBIX TPYII HaceneHus. B
OOJIBIIIMHCTBE CITy4aeB HCIIOJIb30BAaHUE CY/ICOHBIX OJIOKYCHHOB M OHJIANH -CyIeOHBIX pa30upaTenbCTB
OKa3bIBAeTCs HAMHOTO [EIleBJe TPaJAMLIMOHHBIX HOTAPHAIBHBIX YCIYT, YTO OTKPBIBAET JOCTYN K
MPaBOCYIHUIO JUIsl T€X, KTO paHee He MoT cebe »Toro no3Boauth [A New Era..., www]. 910 ocobeHHO
BAKHO B KOHTEKCTE MacITabHO# IU(pOBU3ALMH U HEHTPATU3ALHNH CyIeOHBIX MPOIECCOB, KOTOpas
obOecrieunBaeT OOJBIIYI0 JOCTYIHOCTD JJISl TPAXKAaH.

Cucrema MHTEPHET-CY[OB INPEACTABIACT COOOH MPOrPECCHBHBIA IIAr B OOJIACTH MPU3HAHMSA
IPaBOBON CHJIBI 3JIEKTPOHHBIX JIOKA3aTEIbCTB, XpaHAIMXCA Ha OJIoKYeifHaX. DTOT CyJl aKTUBHO
pa3BUBAET HOBBIE TEXHOJIOTHH W TPABOBBIE PAMKH, YTO MOXET CTaTh OCHOBOW 0ojee MMpPOKOro
IPUHSATHS 3JIEKTPOHHBIX JOKAa3aTeNIbCTB B Cy[IeOHON MpakTuke. BHeipeHne HOBBIX TEXHOJIOTUN TaKKe
IpeJroaraeT UCIoIb30BaHNE HCKYCCTBEHHOTO MHTEIICKTa B CyIeOHOM TIpoIlecce, XOTs. Ha TaHHBIA
MOMEHT CYIIECTBYIOT MpOOEbl B MPAaBOBBIX TapaHTHsX s cTtopoH mpouecca [China's Supreme
Court..., www].

B 2014 rony Obuna 3amymena [lnatdopma Oonmpimx mAaHHBIX cyneOHOM cuctembl Kutas, koTopas
3HAYUTEIBHO PACIIMPHUIIA BOBMOKHOCTH 10 COOpY U aHAIM3Y CyA€OHBIX JTaHHBIX B peabHOM BPEMEHU,
uHTerpupys nHpopmanuio u3 6onee yem 3500 cynos mo Beceit crpane [China's Supreme Court...,
WWW]. Ota miargopMa TOBOPUT O CTPEMJICHHMH K CO3/IaHUIO JTAHHBIX, OOJIQAaIONMX BBICOKOU
CTENEHBIO JIOCTOBEPHOCTH M (DyHKIMOHAJIBHOCTH, 4YTO TAKKEe IIPEINOIaraeT BO3MOXKHOCTh
NPUMEHEHHU S aHATUTUYECKUX MHCTPYMEHTOB /IS YIIydIeHUsl TIpoliecca MpaBoCyIusl.

[udposuzanus cyna B Kutae sBisercs cMenbiM U HHHOBAIMOHHBIM IIATOM B 0OJIACTH
MpaBOCYIUs, Tpeaarasi MHOXKECTBO IMPEHMYIIECTB, OJHAKO CTAKUBACTCS C PSJIOM CEpPhEIHBIX
HEJIOCTaTKOB M BBI30BOB, KOTOpblE HEOOXOAMMO Y4uThIBaTh. (OOecredeHue eauHooOpasus B
NPUMEHEHUH OH(POBBIX HHCTPYMEHTOB SBIISIETCS OJHOW W3 KIIOUEBHIX MpoOiieM. B ycmoBusix
OTCYTCTBHSI TOCIIEJOBATEIBHBIX U MOHATHBIX pEKOMEHIAIi paboTa u(pPOBBIX CYIOB MOXET OBITh
3aTpy/AHEHa, YTO MPUBOIUT K CHHKEHHIO uX 3depexruBHOCcTH [ The Rise of Smart..., www]. D10 MoxeT
3aTPYAHHUTH JOCTYI K MPABOCYAMIO JUIsi HEKOTOPBIX TPYII HACEIEHHUs, OCOOCHHO /IS TeX, KTO UMEeT
OrpaHUYEHHbIE 3HAHUS O TEXHOJIOTUAX HJIM HE CIOCOOEH UMH MOJIb30BAThCS.

CymecTByeT Take HEOOXOJMMOCTh B 3aKOHOJATEIBHO-IIPABOBBIX MPE00pa3oBaHUsX VIS TOTO,
4yTOOBl HaJJIeXKAlMM O0pa3oM: aJaNTHPOBATh CYIIECTBYIOIME 3aKOHbI K HOBOM peanbHOCTH. B
YaCTHOCTH, M3MEHEHHMS B [pakIaHCKOM IpOLIECCYallbHOM KOJEKCE BKIIOUYAOT IPEATIOKEHHE O
NpPU3HAHUHU PAaBHOM FOPUIMYECKON CHIIBI OHJIAH M oduiaiiH Cymompon3BOACTBA. DTO MOIVIO OBl
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VKpENHUTh JoBepue K udpoBbM mporeaypam [Illepemersera, barypo, V Illyan, 2020]. OgHako Takue
U3MECHEHHUsT TPEOYIOT BPEMEHH M OOCYKIEHHH, YTO MOKET OCTaHOBHTH JajIbHEHIlee pa3BHTHE
JIIEKTPOHHBIX CYIIOB.

TexHonornyeckue HWHCTPYMEHTBHI, HCIOJIb3yeMble B ITU(QPOBBIX CydaxX, TPEOYIOT CEephe3HBIX
WHBECTHIIMIA U 00ydeHus. He MeHee BakHOW 3amadell ocrtaercsi oOecredeHHe 3allMThl JAHHBIX H
CO6J'IIO)IGHI/I5[ KOH(l)I/II[eHHI/IaJ'II)HOCTI/I, YTO TaKXKC BLISBIBACT OIMACCHHA CPCAN IOPHUCTOB W TI'pakKIdaH.
Hcnonp3oBanue OOKYEHHA KaK CIIOco0a 3ammThl ITU(PPOBBIX OKA3aTEIBCTB MOXKET CIYXKHTh
MHOTOOOCIIAIOIIMM PEIICHUEM, OJHAKO JaHHAs TEXHOJIOTUsS CHIE HEJI0CTATOYHO pa3BUTa U Tpeldyer
JopabOTKHU [yIs TIOJHOLIeHHOTo BHeApeHwus [ The Rise of Smart..., www].

3akJI04YeHue

Coznanue 1u@poBOro cyia M pa3BUTHE HHTEPHET-CYAOB SIBISIFOTCS BaXXHBIMHM IIATAMH B
amanTaiuu cyneoHon cucrembl Kurtas k amoxe nudposuzanuu. OHO CIIY>KUT MOIIHBIM HHCTPYMEHTOM
JUISL TIOBBINICHUSI KayecTBa, JS(PPEKTUBHOCTH W CIPABEIMBOCTH CyAeOHON pabOThI, YKpETICHUS
JIOBEpUS K CyIeOHOW cHCTeMe, a TakKe JUIsl TPOJABMIKEHHS €€ JNeMOKpaTH3allui M JOCTYITHOCTH.
WNuTepHeT-cyapl Kak Crieluaaiu3upoBaHHbIe OPraHbl UTPAIOT KIIOYEBYIO POJIb B pa3pelieHUH CIIOPOB,
CBSI3aHHBIX C MHTEPHETOM, pa3pabaThiBas YHHKAIbHBIC MPaBUJIA U MPOIETYPHl, YTO OJHOBPEMEHHO
MO/JICP)KUBACT Pa3BUTHE MU(POBOW SKOHOMHUKHA W YIIpaBJICHUE KuOeprpocTpaHcTBOM. bymymiee
ANIEKTPOHHOTO TMpaBocynus B KuTae 3akimiodaeTcss B COUYETAHWU TEXHOJOTMYECKMX WHHOBAIUU C
co37aHueM HaJ&KHOM TPaBOBOM 0a3bl, YTO MPHU aIEKBATHOU MOJACPIKKE TEXHOJOTUH M OOHOBJICHUN
3aKOHOJATENBCTBA MO3BOJIUT CO3IATh 0OJIee TEMOKPATUUHYIO, JOCTYMHYIO U 3(hpeKTHBHYIO CcyneOHYIO
CHUCTEMY JIJIs BCEX TPaK/IaH.
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Abstract

The article examines the transformation of China's judicial system under the influence of digital
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